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INT. NO. 316:


By:
Council Members DiBrienza, Rivera, Michels, Duane, Lopez, Robinson, Linares, Clark, Espada, Foster, Freed, Henry, Perkins, Reed, Rodriguez, Watkins and the Public Advocate (Mr. Green); also Council Members Eldridge, Marshall, McCaffrey and Warden.

TITLE:




A local law in relation to the establishment of a grievance procedure for participants in the City’s work experience program.   

ADMINISTRATIVE CODE:

Amends Title 21 to add a new Chapter 5. 

BACKGROUND AND INTENT – INT. NO. 316

Participants in the City of New York’s Work Experience Program (“WEP”) must be given the opportunity to resolve any grievances arising out of their work assignment in a timely fashion, to prevent such participants from losing benefits because of unfair termination and improperly imposed sanctions.  Int. No. 316 establishes a procedure to ensure that WEP Participants (“Participants”) can present grievances arising out of a work assignment to the appropriate supervisors and agency personnel and have the grievance resolved in an expeditious and fair manner and that such grievants shall not be punished for choosing to exercise the right to present such grievances for resolution.

INT. NO. 316 – ANALYSIS

Applicability of the Work Experience Program Grievance Procedure 

The grievance procedure established in Int. No. 316 is applicable to all participants who shall be informed in writing at the start of each work assignment of their rights and responsibilities under such procedure.

Grievance Procedure

Int. No. 316 establishes a four step grievance procedure:


Step 1 - A Participant’s grievance shall be presented to the supervisor in the division or branch of the department where the grievance  is alleged to have arisen not later than thirty days after the date on which the grievance arose.  The grievance need not be presented to the grievant’s immediate supervisor.  The grievant, and the supervisor to whom the grievance is submitted and possibly higher level supervisors shall work together for a mutually satisfactory adjustment of the grievance. 



a)
The grievance shall be considered and passed upon writing within three days after filing.



b)
Copies of the determination shall be transmitted to the grievant upon issuance thereof.



c)
Where a grievance involves a proposed termination from a work assignment, the Participant shall be permitted to present the grievance to the sponsoring agency before the official process of the Human Resources Agency or other appropriate process begins.



d)
No termination  shall occur until such grievance is decided.


Step 2 – If a grievance is not resolved at Step 1 to the satisfaction of the grievant, the grievant may appeal to the office of the department or agency in charge of personnel or to the person designated by the commissioner or head of the relevant department or agency to represent him or her in the adjustment of grievances.



a)
The appeal from Step 1 shall be made by filing a written statement of the grievance with such official or other designee within seven working days after the grievant receives a written determination of the grievance at Step 1, and at any time if a written determination is not forthcoming within the time prescribed.



b)
A copy of the appeal shall also be sent to the supervisor who initially passed upon the grievance at Step 1.



c)
The grievance shall be considered and passed upon in writing within seven working days after the Step 2 filing.  Copies of the determination shall be transmitted to the grievant upon issuance thereof.


Step 3 – The grievant may appeal the Step 2 determination by filing a written statement of the appeal with the commissioner or department head within seven working days after the grievant has received the Step 2 decision or at any time if a written determination is not forthcoming within the time prescribed.  The grievant and the commissioner or department head shall work jointly for a mutually satisfactory resolution of the grievance through conference, negotiation and settlement.



a)
The commissioner or department head shall issue a determination within ten working days after the receipt of the appeal which shall be in writing and transmitted to the grievant upon issuance.


Step 4 – The grievant may appeal the Step 3 determination to the Director of the Office of Labor Relations (“OLR”).  Such appeals must be presented by the grievant in writing within seven working days after the grievant received a written Step 3 determination, or at any time should no such written determination be forthcoming within the time prescribed.



a)
A copy of the grievance shall also be sent to the director or commissioner of the agency in which the grievance is claimed to have occurred.



b)
The grievant and the Director of OLR or his or her designee shall work jointly for a satisfactory resolution of the grievance through conference, negotiation and settlement.



c)
The Director of OLR or his or her designee shall review all Step 3 appeals and shall issue a decision in writing to the grievant within ten working days of receipt of the appeal.

Arbitration

If the grievance is not resolved to the satisfaction of the grievant at Step 4 or should the decision not be forthcoming at Step 4 within the time prescribed, the grievant may seek arbitration of the grievance.



a)
A copy of the notice of arbitration shall be forwarded to the opposing party at the time that arbitration is requested and arbitration shall be held before an arbitrator designated by the New York City Office of Collective Bargaining and shall be conducted in accordance with the consolidated Rules of that office.



b)
The costs, fees and expenses of the arbitration shall be borne wholly by New York City.

Definitions

Int. No. 316 defines the following terms:



a)
“Participant” shall mean applicants for and recipients of public assistance, including but not limited to Family Assistance, Safety Net Assistance and Veteran Assistance, who are required to engage in employment-related programs, activities, training or education, and who are assigned to perform such employment-related programs, activities, training, or education by or for a Public Employer.


b)
“Public Employer” shall mean:



i.
any municipal agency, including any administration, department, division, bureau, office, board, commission, or other agency of New York City established under the New York City Charter or any other law, the head of which agency has appointive powers;



ii.
the New York City Health and Hospitals Corporation, the New York City Off-Track Betting Corporation, the New York City Board of Elections and the Public Administrator and District Attorney of any County within the City of New York; and



iii.
any public authority, other than a state public authority as defined in subdivision eight of section two hundred one of the civil service law, whose activities are conducted in whole or in substantial part within the city; and



iv.
any public benefit corporation, or any museum, library, zoological garden, or similar cultural institution which is a Public Employer or government within the meaning of article fourteen of the civil service law, to which one or more Participants are assigned.


c)
“Terms and conditions of work” shall encompass hours of work, transportation, training, health, safety, child care level(s) of assistance, compensation, benefits, and any and all other terms and conditions of work for one or more Participants.


d)
“Grievance” shall mean:



i.
a dispute between a Public Employer and one or more WEP Participants concerning any terms and condition of work;



ii.
a claimed violation, misinterpretation or misapplication of the rules or regulations of a Public Employer affecting the terms and conditions of work;



iii.
a claimed violation or misapplication of any provision of state or federal law or regulation relating to terms and conditions of work.


Notwithstanding the provisions of this subsection, the term “grievance” shall also include a dispute defined as a grievance by executive order of the Mayor or by agreement between the applicable Public Employer and Participant.


e.
“Work Experience Program” shall mean the program established by New York City pursuant to and governed by Part 385 of the regulations of the New York State Department of Social Services (18 NYCRR §§385.0 through 385.22) under which the individual receiving Aid to Dependent Children Home Relief or Veteran Assistance must work for a specified number of hours per week in a government or not-for-profit agency in order to maintain eligibility for continued public assistance.

Protection of Participants in the Exercise of Their Rights

No participant shall be discriminated against because he or she has exercised the right of self organization, presented a grievance, given testimony or information or evidence in connection with a grievance, or engaged in concerted activity with or on behalf of other Participants for the Participants’ mutual aid or protection.

Effective Date
Int. No. 316 shall take effect immediately and shall apply to all Public Employers and the Participants as defined in this local law.
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