Int. No. 358

By Council Members Reyna, Cabrera, Chin, Fidler, Garodnick, Gentile, James, Koppell, Lander, Mark-Viverito, Nelson, Palma, Sanders Jr., Williams, Rodriguez, Van Bramer, Lappin, Vallone and Halloran 

..Title

A Local Law to amend the New York city building code in relation to exempting solar panels from limits on rooftop coverage, and treating all alternative and distributed energy equipment, such as photovoltaic and solar thermal collectors, as permitted obstructions.

..Body

Be it enacted by the Council as follows:


Section 1. Legislative findings and intent.  


The Council finds that in order to improve the city’s air quality and decrease the city’s greenhouse gas emissions by 30 percent by 2030, as mandated by Local Law 22 of 2008, known as the New York City Climate Protection Act, the City must expand the use of renewable energy sources on our City’s buildings.  Buildings currently account for eighty percent of CO2 emissions in New York City. In order to meet our emissions reduction requirements, we are legally obligated to explore and enact cost-effective solutions.  New York City’s growing population and economy will put a strain on energy supplies and threaten the ability of the city to meet its climate protection goals unless specific steps are taken to reduce demand and generate energy cleanly and efficiently. Moreover, reducing, over the long-term, New York City’s demand for fossil fuels, and beginning the process of powering the city sustainably, will help the city to keep its place as the world’s greatest city and “Capital of the World.”

Presently, most roofs in the city serve no pro-active function even though many buildings in New York City are well-suited for the installation of roof-top renewable energy systems.  Renewable energy systems would serve various important functions.  They would: help residents, property-owners, and business-owners spend less on energy consumption; revitalize New York City’s manufacturing sector by creating high-paying, often unionized, jobs; reduce New York City’s greenhouse gas emissions, public health care costs, dependence on foreign energy and non-sustainable fossil fuels; and provide a barrier against energy price fluctuations.  


The Mayor’s PlaNYC 2030 urges the city to “foster the market for renewable energy” and “expand clean energy distribution.” Updating our Building Code ensures that renewable energy system installations will take place in the greatest number of suitable locations throughout the City and we can begin to realize these goals.. Therefore the Council finds that it is in the best interests of the City of New York to exempt solar panels from limits on rooftop coverage, and treat all alternative and distributed energy equipment, such as photovoltaic and solar thermal collectors, as permitted obstructions.

§2. Section BC 504.3 of the New York City buildings code, as added by local law number 33 for the year 2007 is amended to read as follows:

504.3 Rooftop structures. Rooftop structures including but not limited to roof tanks and their supports, ventilating, air conditioning and similar building service equipment, bulkheads, penthouses, chimneys, and parapet walls 4 feet (1219 mm) or less in height shall not be included in the height of the building or considered an additional story unless the aggregate area of all such structures exceeds 33 and one-third percent of the area of the roof of the building upon which they are erected. Rooftop structures shall be constructed in accordance with Section 1509. Solar thermal and solar electric collectors and/or panels and their supporting equipment, but not including any accessory plumbing or electrical equipment, shall not be included as rooftop structures subject to the 33 and one-third percent limitation on roof coverage.

§3. Section BC 1509 of the New York city building code, as added by local law number 33 for the year 2007, is amended to read as follows:

1509.10. Alternative or distributed energy equipment, including but not limited to, photovoltaic and solar thermal collectors, wind turbines, and micro-turbines, and their enclosures shall be treated as permitted obstructions.  


§4. This local law shall take effect ninety days after its enactment, except that the commissioner of buildings shall take such actions, including the promulgation of rules, prior to such effective date, as are necessary for its implementation.
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