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I. INTRODUCTION
	On February 27, 2025, the Committee on Aging, chaired by Council Member Crystal Hudson, voted on Introduction Number (“Int. No.”) 1092-A, sponsored by Council Member Hudson, a Local Law to amend the administrative code of the city of New York, in relation to educating older adults about elder fraud, end of life preparation, and financial literacy; and Resolution Number (“Res. No.”) 561, sponsored by Council Member Hudson, calling upon the New York State Legislature to introduce and pass, and the Governor to sign, legislation to create a statewide public guardianship system to address current inequities and deficits and safeguard vulnerable New Yorkers in need of protective arrangements. Int. No. 1092-A passed with five votes in the affirmative, with no nays or abstentions. Res. No. 561 passed with five votes in the affirmative, with no nays or abstentions.
	On October 30, 2024, the Committee on Aging heard Int. No. 1092 and Res. No. 561 and received testimony from the New York City (NYC) Department for the Aging (DFTA), NYC Police Department (NYPD), community-based organizations, advocacy organizations, and other stakeholders.





I. BACKGROUND 
Defining Elder Fraud
	Elder financial exploitation is the illegal or improper use of an elderly adult’s funds, property, or resources by another individual.[footnoteRef:2] This exploitation can take many forms, including scams, abuse by trusted individuals such as family members or friends, and predatory products and services marketed specifically to the elderly.[footnoteRef:3] Elder fraud, a form of financial exploitation, targets adults over 60, and involves deception or manipulation to take their money, property, or personal information.[footnoteRef:4] This can be committed by anyone, from strangers to family members.[footnoteRef:5] [2:  New York State, What is Elder Financial Exploitation?, https://www.ny.gov/tips-preventing-elder-financial-exploitation.]  [3:  Id.]  [4:  Marine Credit Union, Blog: Recognizing & Reporting Elder Fraud Financial Abuse (Jun. 18, 2024), https://www.marinecu.com/blog/elder-fraud/. ]  [5:  Id.] 

	Elder fraud involves stealing an elderly person’s financial assets for personal gain, including money taken without consent, failure to repay debts, overcharging, or non-delivery of paid services.[footnoteRef:6] Examples include, but are not limited to: [6:  Id.] 

1. Phishing scams, wherein individuals pose as legitimate companies or government agencies to trick older adults into revealing personal information or transferring money;
2. Romance scams, wherein individuals pose as interested romantic partners on social media or dating websites to capitalize on their victims’ desire to find companionship;
3. Telemarketing and phone scams, where scammers call older adults, posing as charity workers, tech support, or lottery officials to solicit funds or personal details;
4. Gift card scams, where scammers trick individuals into buying gift cards from major retailers and then provide the scammer with the gift card numbers and PINs;
5. Investment scams, where older adults are targeted with fake investment opportunities promising high returns with little risk;
6. Medicare and health insurance scams, where scammers use older adults’ need for healthcare to steal their Medicare numbers and commit fraudulent billing; 
7. Grandparent scams, where scammers pretend to be a grandchild in distress, requesting urgent financial help; and
8. Home repair scams, where fraudulent contractors offer services and demand payment upfront, often performing substandard work or disappearing with the money.[footnoteRef:7] [7:  Id.] 

II. NEW YORK CITY DEPARTMENT FOR THE AGING
	DFTA supports older adults impacted by elder abuse through partnerships with community-based elder justice programs in each borough.[footnoteRef:8] These programs provide services that include: case consultations and assistance; crisis intervention and safety planning; shelter referral; counseling; virtual or in-home assessment; and assistance navigating the court systems, such as family, criminal, or housing courts.[footnoteRef:9] [8:  N.Y.C. Dep’t for the Aging, Elder Abuse & Crime, https://www.nyc.gov/site/dfta/services/elder-abuse-crime.page.]  [9:  Id.] 

	DFTA’s Elderly Crime Victims Resource Center (“ECVRC”) helps older adults impacted by crimes such as financial scams and theft, robberies, harassment, and physical assaults. Some of the services provided include safety planning and crisis intervention, connecting with law enforcement and legal services, and referrals to mental health services.[footnoteRef:10] ECVRC also helps older adults complete applications to the New York State (“NYS” or “State”) Office of Victims Services (“OVS”) for potential reimbursement of crime-related losses and expenses.[footnoteRef:11] [10:  Id.]  [11:  Id.] 

	Additionally, DFTA’s website directs visitors to several resources developed by the NYPD, the Federal Trade Commission (“FTC”), and the National Council on Aging, including materials on how to identify scams and prevent identity theft.[footnoteRef:12] [12:  Id.] 

	Finally, the Cabinet for Older New Yorkers, codified by Local Law (“L.L.”) 64 of 2024, facilitates cross-agency collaboration on issues impacting older adults in NYC.[footnoteRef:13] The DFTA Commissioner sets the agenda for Cabinet meetings.[footnoteRef:14] L.L. 64 requires the NYPD Commissioner, or their designee, maintain membership in the Cabinet to foster collaboration on older adult issues that come within NYPD’s jurisdiction.[footnoteRef:15] [13:  L.L. 64/2024. Codified at Charter § 2405.]  [14:  Id.]  [15:  Id.] 

III. LEGISLATIVE ANALYSIS
a. INT. NO. 1092-A
	This bill would require DFTA, in consultation with the Department of Information Technology and Telecommunications and the Department of Consumer and Worker Protection (DCWP), to develop printed and digital informational materials to educate older adults about internet scams, phone scams, and phishing scams, and provide quarterly guidance to older adult centers about emerging scams. The bill would also require that DFTA post a digital version of the informational materials on its website, and would require the Commissioner for the Aging to ensure that such informational materials are distributed to homebound older adults and that older adult centers distribute such informational materials to older adults in their facilities. Additionally, this bill would require DFTA, in consultation with DCWP, to develop printed and digital informational materials to educate older adults about financial literacy and end of life preparation. The bill would go into effect immediately.


Int. No. 1092-A
	
By Council Members Hudson, Hanif, Louis, Restler, Williams, Schulman, Zhuang, Ossé, Brannan, Krishnan, Joseph, Stevens, Won, Sanchez, Farías, Narcisse, Brooks-Powers and Brewer

..Title
A Local Law to amend the administrative code of the city of New York, in relation to educating older adults about elder fraud, end of life preparation, and financial literacy 
..Body

Be it enacted by the Council as follows:


2

1

Section 1. Chapter 2 of title 21 of the administrative code of the city of New York is amended by adding new sections 21-216 and 21-217 to read as follows: 
§ 21-216 Elder fraud prevention. a. Definitions. For purposes of this section, the following terms have the following meanings:
Activity of daily living. The term “activity of daily living” means an activity related to personal care, including, but not limited to, bathing, showering, dressing, getting in or out of bed or a chair, walking, using the toilet, or eating.
Caregiver. The term “caregiver” means a nonprofessional person who assists an older adult with the use of technology, including, but not limited to, devices such as computers, smartphones or tablet computers, or services such as e-mail, social media applications, or messaging applications.
Designated citywide languages. The term “designated citywide languages” has the same meaning as in section 23-1101.
[bookmark: _Hlk190331208]Homebound older adult. The term “homebound older adult” means an older adult who resides at home and has physical or other health issues or functional limitations that impact their ability to travel from their home safely to obtain services in the community, as shown by the need for the assistance of another person with at least one activity of daily living or instrumental activity of daily living.
Instrumental activity of daily living. The term “instrumental activity of daily living” means an activity related to independent living, including, but not limited to, preparing meals, managing finances, shopping for groceries or personal items, performing housework, or using a telephone.
Internet scam. The term “internet scam” means an individual or business’ use of an electronic device, digital tool, email program, or application software to deceive individuals into revealing sensitive information, such as passwords, bank account numbers, bank routing numbers, personal documents, and identifying information, via the internet. 
Older adult. The term “older adult” has the same meaning as in section 21-210.
Older adult center. The term “older adult center” has the same meaning as in section 21-210.
Phishing scam. The term “phishing scam” means an individual or business’ illegal use of an electronic device, digital tool, email program, or application software to deceive individuals into revealing sensitive information, such as passwords, bank account numbers, bank routing numbers, personal documents, and identifying information. 
Phone scam. The term “phone scam” means an individual or business’ illegal use of a mobile telephone, cellular device, voice calling application, internet telephone calling feature, or landline telephone to deceive individuals into revealing sensitive information, such as passwords, bank account numbers, bank routing numbers, personal documents, and identifying information.
b. Printed materials. No later than 6 months following the effective date of the local law that added this section, the department, in consultation with the department of information technology and telecommunications and the department of consumer and worker protection, shall develop and publish materials to educate older adults and caregivers about how to prevent, detect, and report common internet scams, phone scams, phishing scams, and other financial scams. Such materials shall be printed in the designated citywide languages, and incorporate accessibility features including the use of large print, legible fonts, clear and accessible language, instructive graphics, and braille. Such materials shall include: 
1. A checklist of the core elements of common internet scams, phone scams, and phishing scams; 
2. Recommendations for older adults and caregivers to identify if an older adult is being targeted by a scam;
3. The legal rights of older adults related to internet scams, phone scams, and phishing scams; 
4. Contact information for legal resources and legal services organizations that can assist in advising individuals who have been deceived by internet scams, phone scams, and phishing scams; and 
5. Contact information for the department or other relevant agencies or organizations that an individual may contact to obtain additional information regarding internet scams, phone scams, and phishing scams.
c. Digital materials. The department shall create a digital version of the materials created pursuant to subdivision b of this section, including an audible version of such materials. 
d. Distribution of materials. 1. The commissioner shall require older adult centers to distribute the materials created pursuant to subdivision b of this section to older adults entering such centers. The commissioner shall also ensure that such materials are distributed to homebound older adults. Such materials shall be updated and distributed twice annually.
2. The department shall post on its website, and update as necessary, the digital materials created pursuant to subdivision c of this section, and make such materials available in the designated citywide languages.
e. Signage. The commissioner shall require every older adult center to post signage in prominent common areas within every older adult center. Such signage shall include contact information for the department or other relevant agencies or organizations that an older adult may contact to obtain additional information regarding internet scams, phone scams, and phishing scams.
f. Guidance. The department shall provide quarterly guidance to all older adult centers regarding emerging internet scams, phone scams, and phishing scams that older adults may encounter.
§ 21-217 Financial literacy and end of life preparation education. a. Definitions. For purposes of this section, the following terms have the following meanings:
Designated citywide languages. The term “designated citywide languages” has the same meaning as in section 23-2101.
End of life preparation. The term “end of life preparation” means information regarding legal or financial considerations relevant to end of life, including, but not limited to, the appointment of an agent to control the disposition of remains; health care proxies; last will and testament preparation; letters of competency; letters of intent; living will and living trust preparation; orders for life-sustaining treatment; and power-of-attorney designations.
Financial literacy. The term “financial literacy” means financial planning, budgeting, credit management, reducing debt, and saving.
 Homebound older adult. The term “homebound older adult” has the same meaning as in section 21-216.
Older adult center. The term “older adult center” has the same meaning as in section 21-210.
b. Printed materials. No later than 6 months following the effective date of the local law that added this section, the department, in consultation with the department of consumer and worker protection, shall develop and publish materials to educate older adults about financial literacy and end of life preparation. Such materials shall be printed in the designated citywide languages, and incorporate accessibility features including the use of large print, legible fonts, clear and accessible language, instructive graphics, and braille. Such materials shall include: 
1. General information about financial literacy;
2. Contact information for financial empowerment and tax preparation services provided pursuant to contracts with the department of consumer and worker protection; 
3. Contact information for legal resources and legal services organizations that can assist in advising individuals in end of life preparation and common legal issues that may impact older adults; and 
4. Contact information for the department or other relevant agencies or organizations that an older adult may contact to obtain additional information regarding financial literacy and end of life preparation.
c. Distribution of materials. 1. The commissioner shall require older adult centers to offer the materials created pursuant to subdivision b of this section to older adults entering such centers. The commissioner shall also ensure that such materials are distributed to homebound older adults. Such materials shall be updated and distributed as necessary, or least once every 2 years.
2. The department shall post on its website, and update as necessary, such materials and make such materials available in the designated citywide languages.
§ 2. This local law takes effect immediately.
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Res. No. 561
 
Resolution calling upon the New York State Legislature to introduce and pass, and the Governor to sign, legislation to create a statewide public guardianship system to address current inequities and deficits and safeguard vulnerable New Yorkers in need of protective arrangements.
 
By Council Members Hudson, Narcisse, Joseph, Cabán, Williams, Zhuang, Ayala, Brewer, Rivera, Krishnan, Schulman, De La Rosa, Hanif, Farías, Brooks-Powers and Won
 
                     Whereas, Named after Article 81 of New York’s Mental Hygiene Law, Article 81 guardianship appointments for incapacitated adults are made by the New York State Courts, who assign a person or organization to make certain determinations for individuals who have been found incapable of reasonable decision-making, and are at risk of harm because they do not recognize the need for help; and
                     Whereas, The three types of guardianship in New York State include Article 81 Guardianship, which awards limited powers to manage specific needs of an individual; Article 17-A Guardianship, which is designed to have the guardian make all decisions on behalf of another person; and Guardianship of a Child, which is granted by the courts when one or both parents are unable to care for a minor; and
                     Whereas, In New York, judges seek to appoint private attorneys or community social service organizations to be guardians for individuals found to be incapable of managing their personal affairs; and
Whereas, Where a New York City resident living in the community is eligible for services from the New York Office of Children and Family Services Adult Protective Services (APS), which due to eligibility criteria means they have no one else available to assist them responsibly, and APS may, after an investigation, petition the court for the appointment of a guardian, nominating one of three agencies with which they contract; and
Whereas, A September 2023 National Criminal Justice Reference Services in the Office of the Department of Justice Programs (NCJRS) report found systemic guardianship abuse concerns to be prevalent nationwide, often exacerbated by guardianship caseloads that more often than not amounted to more than the suggested 1:20 person ratio of guardians-to-individuals for oversight and service provision; and
Whereas, According to the NCJRS report, problematic actions and inactions included the appointment of guardians without sufficient vetting and due process; and
Whereas, The NCJRS found that some guardianship orders by judges were overbroad and not tailored to the specific needs of the person, and had instead made use of pre-existing guardianship “pipelines,” with appointments routinely being made without a full review of specific individual needs; and
Whereas, According to a recent ProPublica investigation, multiple problems were uncovered in every stage of the current New York guardianship system; and
Whereas,  ProPublica revealed that in New York City, there are approximately one dozen judges assigned to oversee more than 17,411 people in guardianships, which has created a backlog of cases “sitting for years” without oversight; and
Whereas, The ProPublica investigation found the qualification process for becoming a guardian to be minimal, consisting only of watching a 123 minute online video and signing an affirmation of viewing; and
Whereas, Additionally, ProPublica found one company, New York Guardianship Services, which is responsible for guardianship appointments, to have an 83:1 ward-to-staff ratio for oversight and service provision; and Whereas, According to advocates and lawmakers, there are approximately 157 examiners to monitor the care and finances of 17,000+ people in its guardianship system; and
Whereas, ProPublica has published multiple accounts, with graphic evidence, of individuals in guardianship who begged for help to be removed from horrific living conditions that in some cases took over a decade to elicit a response from an entity that could assist them in moving to a safe and healthy environment; and
Whereas, A Times Union investigative report found that the Article 81 Mental Hygiene Law calling upon judges to oversee the system is insufficient to protect the “unbefriended,” - a term for individuals with no familial or fiscal resources - who are, at present, reliant on a patchwork system of loosely regulated nonprofits and pro bono attorneys, which is clearly unequipped to meet their needs; and
Whereas, ProPublica found New York’s current lack of a unified system to address guardianship has resulted in one court-appointed examiner focused primarily on financial paperwork, one judge who signs off on the examination, and officials who rarely if ever see the incapacitated adult in person for any kind of supervision; and 
Whereas, While the role of guardian is to oversee every major decision in the lives of those deemed incapable of looking after themselves, advocates and some lawmakers in New York State have cited the lack of a unified system that can provide oversight for guardianships as having contributed to the extreme gaps in the provision of services for the vulnerable population the system is entrusted with protecting; and
Whereas, Despite proof of widespread fraud and abuse within New York’s current guardianship network, New York State legislators have taken little action to correct ongoing issues; and
Whereas,  Advocates and lawmakers have called to strengthen the vetting and examination processes for both individuals and non-profit organizations, while stressing the need to implement a system of oversight to help eliminate increased workforce of court clerks and examiners and at the same time reducing caseload capacities to manageable levels; and
Whereas, In October 2022, a National Judicial Task Force to Examine State Court’s Response to Mental Illness recommended pay raises for examiners to counteract drastic budget cuts that had reduced the number of court clerks and examiners needed to “recruit an adequate bench,” which would allow for a full complement of staff to ensure that annual examinations and assessments of guardians take place in a timely manner; and
Whereas, Advocates and lawmakers also suggest requiring guardians to attend regular trainings and incorporate regularly scheduled face-to-face check-ins with their caseloads to identify and prevent the reported incidences of abuse and neglect; and
Whereas, A network of nonprofit guardians across New York State would be uniquely positioned to deliver high-quality guardianship services, in part because they have expertise and a deep understanding of local issues, resources, cultures, and practices, and also because they can provide 24/7 care 365 days of the year; and
Whereas, Despite their expertise and readiness to deliver high-quality guardianship services, nonprofits are not funded to meet the need in their local communities and some communities do not have a nonprofit guardianship provider at all; and
Whereas, The Legislature should consider an existing proposal for a Statewide Initiative of Nonprofit Guardians (SING), which would build the capacity of high-quality nonprofit guardians to meet the demand for services in their local communities; and
Whereas, As proposed by Guardianship Access New York, whose members include the Center for Elder Law and Justice, EAC Network, Guardianship Corp, Lifespan, Project Guardianship, and the Hon. Arthur M. Diamond, JSC, SING would build the capacity of nonprofit organizations to develop high-quality guardianship programs in areas where such services are needed but do not currently exist; and
Whereas, Building the capacity of SING in New York State and New York City could address the failures of the current guardianship system; now, therefore, be it
Resolved, That the Council of the City of New York call upon the New York State Legislature to introduce and pass, and the Governor to sign, legislation to create a statewide public guardianship system to address current inequities and deficits and safeguard vulnerable New Yorkers in need of protective arrangements.
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