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TITLE:
A local law to amend the administrative code of the city of New York, in relation to the inspection of water tanks used for the purpose of storing and distributing drinking water.
ADMINISTRATIVE CODE:
Amends Chapter 1 of title 17 by adding a new section 17-194.
INTRODUCTION

On February 11, 2009, the Committee on Health, chaired by Council Member Joel Rivera, will hold a hearing on Proposed Int. No. 408-A, a local law that would amend the Administrative Code regarding the inspection of water tanks used for storing and distributing drinking water. The Committee first heard testimony on this legislation at a hearing on January 8, 2009.
BACKGROUND

New York City buildings have been using water tanks as part of their drinking water supply systems since the 19th century.
 Buildings, generally those over six stories, use rooftop tanks because water pressure is too weak to lift the water to the upper stories.
 The tanks, 99 percent of which are constructed from wood,
 get water pumped in from the City’s water source and store between 5,000 and 10,000 gallons of water.
 The system then uses gravity to send water to floors below.
 Water for drinking, bathing and other everyday uses is taken from the top of the tank, while the water in the bottom is reserved for fire-fighting.
 The water coming into the tanks may contain various substances and the tanks often accumulate “anywhere from a quarter inch to an inch of muddy sediment.”
 This residue in the water can present a health risk, particularly to certain populations such as the elderly and those with immune deficiencies.
 
Currently, the New York City Health Code requires, among other things, that building owners or agents have their water tanks inspected at least once a year.
 Where an inspection discovers foreign matter in the water tank or where the Department of Health and Mental Hygiene (DOHMH) discovers an unsanitary condition, the owner or agent must ensure that the tank is emptied and cleaned.
 The results of the yearly inspections must be maintained for at least five years and must be made available to DOHMH. These results are not available for inspection by any other person or entity, are not subject to subpoena and cannot be used in or as the basis for prosecution.
 

Proposed Int. No. 408-A would place the mandate that building owners have their tanks inspected annually into the Administrative Code and specify that the inspection is for the purpose of ensuring compliance with the City’s Administrative Code, Construction Codes and the Health Code. The legislation would compel owners to post a notice stating that inspection results are on file and available upon request to the building owner or manager and that a person could contact DOHMH if such results are not made available. DOHMH would be required to request the results when contacted. Finally, DOHMH would be required to report to the Council on compliance with inspection requirements each year for three years.

PROPOSED INT. NO. 408-A
Section 1 of Proposed Int. No. 408-A would amend chapter 1 of title 17 of the Administrative Code by adding a new section 17-194 entitled “Drinking water tank inspections.” Subdivision a of new section 17-194 would add the following definitions:
1.  “Building” shall mean any building, structure, premises, or part thereof.

2. “Drinking water” shall mean water used for human consumption or used directly or indirectly in connection with the preparation of food for human consumption, including, but not limited to, the cleaning of utensils used in the preparation of food.  


3.  “Owner” shall mean any owner, manager, operator or other person or persons having control of a building and any authorized agent thereof.


4. “Water heater” shall mean any heating appliance or equipment that heats potable water and supplies such water to the potable hot water distribution system.

5. “Water tank” shall mean any device used to store drinking water that is distributed as part of the water supply system of a building, however such term shall not apply to domestic hot water heaters.


Subdivision b of new section 17-194 would require building owners to have water tanks used for supplying drinking water inspected at least once each year to ensure compliance with the City’s Administrative Code, Construction Codes and Health Code. The inspection results would have to be recorded in a manner prescribed by the commissioner of DOHMH, maintained by the owner for at least five years from the inspection date and made available to DOHMH upon request within five business days. DOHMH would be required to request the inspection results from a building owner or manager if contacted by a person unable to obtain the results from the building owner or manager pursuant to subdivision c.

Subdivision c of new section 17-194 would require the owner of a building to post a notice stating that the water tank inspection results are maintained on file in a specific location and will be made available when a request is made to either the building owner or manager and that a person may contact DOHMH if the inspection results are not made available to such person the building owner or manager. Upon receipt of such a request, the owner or manager would be required to make a copy of the inspection results available within five business days. The notice would have to be posted in a location easily accessible to tenants and in a frame with a transparent cover. It could be combined with similar notices where not otherwise prohibited by law.
Subdivision d of new section 17-194 would require DOHMH to submit a report to the Council for each year for three years beginning on March 1, 2010. The report must include, at a minimum: the estimated number of building water tanks and the estimated number of buildings serviced by such tanks; the number of building water tank inspection results examined by DOHMH and the number that were in compliance with section 17-194(b); the estimated compliance rate with section 17-194(b) for the city; and the number of violations issued by DOHMH pursuant to section 17-194(e).

Subdivision e of new section 17-194 would provide that any owner who violated subdivision b of section 17-194 or any of the rules promulgated thereunder would be liable for a civil penalty not less than two hundred and not to exceed two thousand dollars for each violation. Any owner of a building who violated subdivision c of section 17-194 or any of the rules promulgated thereunder would be liable for a civil penalty not to exceed two hundred fifty dollars for each violation. 
Section 2 of Proposed Int. No. 408-A would contain a severance clause.
Section 3 of Proposed Int. No. 408-A would provide that the local law would take effect ninety days after its enactment.
Proposed Int. No. 408-A

By Council Members Garodnick, Brewer, Dickens, Gennaro, Gentile, Gerson, Gonzalez, James, Liu, Martinez, Mealy, Nelson, Stewart and Weprin

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the inspection of water tanks used for the purpose of storing and distributing drinking water. 

..Body

Be it enacted by the Council as follows:
Section 1. Chapter 1 of title 17 of the administrative code of the city of New York is hereby amended by adding a new section 17-194 to read as follows:

§17-194. Drinking water tank inspections a. Definitions. For purposes of this section, the following terms shall have the following meanings:

1. “Building” shall mean any building, structure, premises, or part thereof.


2. “Drinking water” shall mean water used for human consumption or used directly or indirectly in connection with the preparation of food for human consumption, including, but not limited to, the cleaning of utensils used in the preparation of food.  


3. “Owner” shall mean any owner, manager, operator or other person or persons having control of a building and any authorized agent thereof.


4. “Water heater” shall mean any heating appliance or equipment that heats potable water and supplies such water to the potable hot water distribution system.

5. “Water tank” shall mean any device used to store drinking water that is distributed as part of the water supply system of a building, however such term shall not apply to domestic hot water heaters.


b. Any owner of a building that has a water tank as part of its drinking water supply system shall have such water tank inspected at least once annually. Such inspection shall ensure that the water tank complies with all provisions of the administrative code of the city of New York, the construction codes of the city of New York and the health code of the city of New York. The results of such inspection shall be recorded in a manner prescribed by the commissioner. Such results shall be maintained by the owner for at least five years from the date of inspection and shall be made available to the department upon request within five business days. The department shall request such information from the building owner or manager when contacted pursuant to subdivision c of this section. 

c. The owner of a building shall post a notice stating that (i) the water tank inspection results are maintained on file in a specific location and will be made available when a person makes such a request to either the building owner or manager and (ii) that a person may contact the department if the inspection results are not made available to such person by the building owner or manager. Upon receipt of such request, the owner or manager shall make a copy of the inspection results available within five business days. Such notice shall be posted in a location easily accessible to tenants and in a frame with a transparent cover, and may be combined with similar notices where not otherwise prohibited by law.

d. Beginning March 1, 2010, and each year thereafter for three years, the department shall submit to the council a report which shall provide information about water tank inspections for the preceding calendar year including, but not limited to:

1. the estimated number of building water tanks and the estimated number of buildings serviced by such tanks;

2. the number of building water tank inspection results examined by the department and the number that were in compliance with subdivision b of this section;

3. the estimated compliance rate with subdivision b of this section for the city; and

4. the number of violations issued by the department pursuant to subdivision e of this section.

e. Any owner of a building who violates subdivision b of this section or any of the rules promulgated thereunder shall be liable for a civil penalty not less than two hundred and not to exceed two thousand dollars for each violation. Any owner of a building who violates subdivision c of this section or any of the rules promulgated thereunder shall be liable for a civil penalty not to exceed two hundred fifty dollars for each violation. 

§2. If any subsection, sentence, clause, phrase, or other portion of this local law is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction, such portion shall be deemed severable and such unconstitutionality or invalidity shall not affect the validity of the remaining portions of the local law that added this section, which remaining portions shall remain in full force and effect.  Nothing in this local law shall be interpreted or applied so as to create any power, duty or obligation in conflict with any federal or state law.

§3. This local law shall take effect ninety days after its enactment.
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