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Preconsidered Res. No. 0980:	By Council Member Brannan

Title:	Resolution approving an exemption from real property taxes for property located at Block 2087, Lot 104, Manhattan, pursuant to Section 577 of the Private Housing Finance Law (Preconsidered LU No. 0319-2025) (First Ludford-Lourdes)

Preconsidered Res. No. 0979:	By Council Member Brannan

Title:	Resolution approving an exemption from real property taxes for property located at Block 1839, Lot 45, Manhattan, pursuant to Section 125(1)(a-3) of the Private Housing Finance Law (Preconsidered LU No. 0318-2025) (West 104th Street)


I. INTRODUCTION
On June 30, 2025, the Committee on Finance (Committee), chaired by Council Member Justin Brannan, passed all legislation by a vote of 17 in the affirmative and zero in the negative, with zero abstentions. 
· Res. No. 0960, a resolution approving the expenditure of payments in lieu of taxes to fund the development of infrastructure over the Western Rail Yards in support of the development of housing
· Res. No. 0980, a resolution to approve an exemption from real property taxes for property located at Block 2087, Lot 104, Brooklyn, pursuant to Section 577 of the Private Housing Finance Law (Preconsidered LU No. 0319-2025) (First Ludford-Lourdes); 
· Res. No. 0979, a resolution to approve an exemption from real property taxes for property located at Block 1839, Lot 45, Manhattan, pursuant to Section 125(1)(a-3) of the Private Housing Finance Law (LU No. 0318-2025) (West 104th Street)


II. LEGISLATION
a. Background
Preconsidered Res. No. 0960, to approve the expenditure of payments in lieu of taxes to fund the development of infrastructure over the Western Rail Yards in support of the development of housing

Local law number 73 of 2005 provides that “[p]ayments in lieu of taxes that have not been remitted to the general fund may only be spent pursuant to one or more agreements between the mayor and the council.” The law provides further that “[s]uch … agreements shall be approved by resolution of the council.”
Pursuant to this local law, the Council adopted resolution number 1214-2005 to approve an agreement with the Mayor (the PILOT Agreement) that certain payments in lieu of taxes (PILOTs) may be expended in connection with infrastructure projects in the Hudson Yards Development Area, which is defined in section 93-01 of the zoning resolution. The PILOT Agreement defines the infrastructure projects for which related PILOTs may be expended, which initially included the building of a platform over the Eastern Rail Yards (ERY) and the network of streets and open spaces. The PILOT Agreement provides that such expenditure of PILOTs shall include the assignment, including the assignment and sale of the contract right to receive the payments of PILOTs, to a trustee to repay bonds issued by the Hudson Yards Industrial Corporation (HYIC), in order to fund Hudson Yards infrastructure projects. 
The PILOT Agreement also provides that the Council and the Mayor may consider and approve a proposal to amend the agreement to authorize the expenditure of PILOTs for additional purposes, projects or items. The Council approved such a proposal when it adopted resolution number 547-2006 to amend the list of infrastructure projects that may be financed with PILOT revenues. Specifically, the Council eliminated from such list the building of the ERY platform and included in such list the purchase from the Metropolitan Transportation Authority (MTA) of certain transferable development rights in respect of the ERY and the costs of engineering and planning studies for the development of the MTA’s ERY and Western Rail Yards (WRY).
City financial support in the form of assigned PILOT revenues was critical to the redevelopment within the Hudson Yards, which produced housing and commercial space, and led to the creation of a new neighborhood. Revenues that include PILOTs from developed properties in the Hudson Yards neighborhood resulted in a surplus for HYIC, and in Fiscal Year 2025 alone, the City received a payment of $394 million from this surplus revenue. Further development in Hudson Yards—in particular over the WRY—could yield similar results and further support the construction of housing.
Recently, the Council received a proposal from the Sponsor of the WRY project, Related Companies, to again amend the PILOT Agreement to allow financial support in developing the WRY. Specifically, the support requested would help finance the platform over the WRY, the development of approximately 6 acres of open space in the WRY, the construction of an approximately 120,000 square foot K-8 public school with approximately 750 seats, and payments to the MTA for rent and site acquisition (in sum: WRY Project). 
Preconsidered Resolution 0960-2025, along with the Mayor’s approval, would amend the PILOT agreement to expand the description of the authorized purposes and projects for which PILOTs may be spent to include the WRY Project.	
This resolution conditions the Council’s approve of the PILOT agreement upon the following conditions being met: (a) a closing by the Sponsor of the WRY project to finance the construction of an initial commercial building on the WRY, which shall include a signed lease or purchase agreement with an anchor tenant; (b) delivery by the Sponsor of a completion guarantee for the initial commercial building, as required by, and made to, MTA; (c) a determination from Board of the HYIC, consistent with by-laws of the HYIC, that projected revenues to the HYIC from the development over the WRY, including from the initial commercial building, will be available and sufficient to pay projected debt service on future HYIC borrowing related to the WRY project (not including the debt service costs associated with the financing of the K-8 public school); and (d) a determination from the Mayor or a designee of the Mayor, provided to the Board of HYIC prior to its authorization for any borrowing related to the WRY project, that the WRY project promotes the public interest and maximizes, to the extent feasible, benefits to the public, including but not limited to, creating open spaces, developing affordable housing, and facilitating the construction of new public schools.
As with prior resolutions, this resolution would only authorize that the funds be available for such purposes. Actual financing of the project would ultimately need to be approved by HYIC.
b. Real Property Tax Exemptions
Article V of the Private Housing Finance Law
Under section 125 (1)(a-3) of the Private Housing Finance Law (PHFL), the Council may grant an additional tax exemption for any project, other than a project by a mutual redevelopment company, that received a tax exemption pursuant to section 125 (1)(a) of the PHFL, upon the expiration of the tax exemption period. The additional tax exemption period may be for a term of forty years, or until such time as the project is no longer operated under the restrictions and for the purposes set forth in Article V of the PHFL, whichever is sooner. Unless otherwise approved by the Council, the amount of taxes paid by the redevelopment company during such additional exemption period shall not be less than the taxes payable by such company in accordance with the resolution for such redevelopment company that was approved by the Council and that was in effect immediately prior to the expiration of the initial tax exemption period. 
The Board of Estimate adopted a resolution that granted a tax exemption for Pueblo Nuevo on May 24, 1979, pursuant to Section 125(1)(a) of the PHFL. The exemption expired on June 17, 2021. 
Pursuant to Section 125(1)(a-3), through the following resolutions, the Council would approve an additional tax exemption period for West 104th Street:
·  Preconsidered Res. No. 0979, a resolution to approve an exemption from real property taxes for property located at Block 1839, Lot 45; Block 1840, Lot 5, Manhattan, pursuant to Section 125(1)(a-3) of the Private Housing Finance Law (Preconsidered LU No. 0318-2025) (West 104th Street).


Article XI of the Private Housing Finance Law
Under section 577 of the Private Housing Finance Law (hereinafter “section 577”), the Council may exempt the real property in the project of a Housing Development Fund Company from local and municipal taxes including school taxes, other than assessments for local improvements, to the extent of all or part of the value of the property included in the completed project. The tax exemption shall operate and continue for such period as may be provided by such local legislative body, but in no event for a period of more than 40 years, commencing in each instance from the date on which the benefits of such exemption first became available and effective.[footnoteRef:2] [2:  Private Housing Finance Law § 577 (a).] 

In New York City, within 120 days following receipt of a written submission from the supervising agency (HPD) requesting a tax exemption pursuant for real property containing the project of a Housing Development Fund Company, the Council shall approve or disapprove by resolution the requested tax exemption. If the local legislative body fails to take such action within 120 days following receipt of such written submission from such supervising agency, then the tax exemption requested by the supervising agency shall be deemed approved.[footnoteRef:3] [3:  Id. at (d).] 

Pursuant to section 577, through Presconsidered Res. No. 0980, the Council would approve HPD’s written request for a tax exemption for First Ludford-Lourdes:
· Preconsidered Res. No. 0980, a resolution to approve an exemption from real property taxes for property located at Block 2087, Lot 104, Manhattan, pursuant to Section 577 of the Private Housing Finance Law (Preconsidered LU No. 0319-2025) (First Ludford-Lourdes).
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