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          1  SANITATION AND SOLID WASTE MANAGEMENT

          2                 CHAIRPERSON MCMAHON:  Sergeant, are

          3  we ready?  Okay. Good morning, everyone.  My name is

          4  Michael McMahon, Council Member from Staten Island,

          5  Chairperson of the New York City Council Committee

          6  on Sanitation and Solid Waste.  We are going to

          7  begin this hearing.  I would ask everyone from the

          8  prior hearing to please get out.

          9                 The purpose of this hearing is to

         10  consider proposed introduction 582-A.  Sergeant, can

         11  we close the door?  See, all the noise and

         12  distraction confused me.  548-A, it's okay.  The

         13  first hearing on this bill took place on June 13,

         14  2007.  We will be voting on this bill today.  This

         15  bill has been shepherded by Council Member Simcha

         16  Felder and it sets the routing hours for residents'

         17  residences at 8 am until 9 am and from 6 pm until 7

         18  pm, right?  Changing it from the current law, which

         19  allowed from 12 noon until 1 pm.  Violations issued

         20  only during routing hours will now also include

         21  dirty area, as well as dirty sidewalks and cleaning

         22  the 18 inches from the curb.

         23                 The Council, by passing Local Law 9

         24  for the Year 2004, extended the routing system

         25  whereby violations issued to residential buildings
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          2  for dirty sidewalks and the keeping of 18 inches

          3  from the curb clean may only be issued during two

          4  one-hour periods each day.  What we're doing now is

          5  adjusting those time periods.

          6                 Local Law 31 of the Year 1990 had

          7  established a routing system for businesses and that

          8  had been very successful. Prior to the

          9  implementation of Local Law 9, residences could

         10  receive violations at any time of the day or night.

         11  Local Law 9 provided that the Commissioner of

         12  Sanitation could select two one-hour periods that

         13  violations could be issued.  The Commissioner

         14  selected the hours of 8 am to 9 am and 12 pm to 1 pm

         15  as the designated hours.

         16                 Council Members have received many

         17  complaints that the 12 pm to 1 pm hours are unfair

         18  to homeowners who for the most part are not home at

         19  that hour and, therefore, cannot clean their

         20  sidewalk if trash is dropped or blown in front of

         21  their homes when they are not at home to rectify the

         22  situation.  It is a common-sense approach because

         23  clearly if someone is out for work in the morning,

         24  they'll be out for work in the midday or not home,

         25  and this really I think is a good common-sense
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          2  approach.  This bill will now set hours that are

          3  more realistic as to when citizens are home and are

          4  available to properly maintain their property.

          5                 Today we will hear from Deputy

          6  Commissioner Michael Bimonte and Chief Todd Kuznitz.

          7  Before I ask them to take the floor if they have

          8  anything to say, I want to indicate who is here

          9  today from the Committee, Council Member Jessica

         10  Lappin, Council Member Maria del Carmen Arroyo,

         11  Council Member Robert Jackson, our staff, and oh,

         12  Council Member David Yassky from Brooklyn, our

         13  Counsel Carmen Cognetta, the Analyst for the

         14  Sanitation Committee, Daniel Avery, our hero from

         15  the case that just went before us in Land Use, Billy

         16  Martin from the Clerk's Office and I would first

         17  like to turn the floor over for a very brief

         18  statement to the sponsor of this bill who has long

         19  been a strong champion for clean streets and a

         20  cleaner and happier City, the enforcement of these

         21  laws, and really in his neighborhood in Brooklyn

         22  he's known as Mr. Recycling, Mr. Simcha Felder.

         23                 Council Member.

         24                 COUNCIL MEMBER FELDER:  Thank you for

         25  your gracious compliments even though they are not
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          2  true.  I don't want to do things twice so I'll save

          3  my remarks for later on.  I just want to thank you

          4  as well as the Committee and the people from

          5  Sanitation and Legislative Affairs for working this

          6  out.

          7                 CHAIRPERSON MCMAHON:  Okay.

          8  Gentlemen you have the floor if you want to add

          9  anything to this.

         10                 FIRST DEPUTY COMMISSIONER BIMONTE:

         11  Good morning Chairman McMahon and Members of the

         12  Committee on Sanitation and Solid Waste Management.

         13  I am Michael Bimonte, First Deputy Commissioner for

         14  Operations, New York City Department of Sanitation.

         15  I am here today with Todd Kuznitz, Director of

         16  Enforcement for the Department to testify on Intro

         17  548- A under consideration by this Committee.

         18                 Since the Department last testified

         19  on Intro No. 548 in June, the Administration and the

         20  City Council have agreed to amend this legislation.

         21  As amended, Intro No. 548-A establishes the

         22  Department's two residential enforcement routing

         23  periods between the hours of 8 am and 9 am, and 6 pm

         24  to 7 pm.  Under this legislation the Department may

         25  only issue summonses if residents fail to clean

                                                            7

          1  SANITATION AND SOLID WASTE MANAGEMENT

          2  their sidewalk, areas behind their fence and

          3  property lines, and eighteen inches into the street

          4  from the curb during these two one hour periods.

          5                 The Department believes this

          6  compromise legislation fairly balances the concerns

          7  of the Council and the Department.  I thank you for

          8  your action on Intro No. 548-A and urge your

          9  favorable vote today.

         10                 Thank you.

         11                 CHAIRPERSON MCMAHON:  Thank you

         12  Deputy Chief and of course we missed the

         13  Commissioner.  We know that he has a very well

         14  deserved couple of days off.

         15                 This measure certainly seems fair,

         16  more rational, has common sense to it, will you also

         17  be able to administer in a way that will keep our

         18  streets clean, our sidewalks clean, or do you see

         19  any problem with it?

         20                 DEPUTY COMMISSIONER BIMONTE:  No, I

         21  see no problems. I think after careful consideration

         22  we feel that changing the one hour from 12 to 1, to

         23  6 to 7, we'll still maintain our streets in cleaning

         24  them, and I think afford the opportunity for the

         25  residents to get home and clean their sidewalks.
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          2  There was a gray area, I guess, who actually caused

          3  the violation while the residents were away at work,

          4  so the Department felt that changing the law to what

          5  it is now is beneficial.

          6                 CHAIRPERSON MCMAHON:  Great.

          7                 Council Member Yassky.

          8                 He already deferred to you.

          9                 UNIDENTIFIED SPEAKER:  Thank you.

         10  Yes, that was the way that it looked to me, but --

         11                 CHAIRPERSON MCMAHON:  Oh, I'm sorry,

         12  do you have questions?  Okay.

         13                 UNIDENTIFIED SPEAKER:  Yes.

         14                 CHAIRPERSON MCMAHON:  Councilman

         15  Yassky.

         16                 COUNCIL MEMBER YASSKY:  Okay, this

         17  bill -- I don't know where to start with this one,

         18  but first I want to just thank my colleague Simcha

         19  Felder and really congratulate him for leading the

         20  fight on this which is a fight well worth fighting

         21  because I do believe that literally hundreds- of-

         22  thousands of New Yorkers have gotten these tickets

         23  unfairly over the past few years.  I have heard from

         24  hundreds of them myself because they call or e- mail

         25  our office weekly at least.  We get a phone call or
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          2  an e- mail from somebody who got a ticket for $50 or

          3  $100 because someone else left a cigarette pack or

          4  donut wrapper or McDonald's paper in front of their

          5  house and they get a ticket for it.  And it is so

          6  destructive to people's confidence in government

          7  because New Yorkers say you know it's not my fault,

          8  I didn't put it there, I had no opportunity to clean

          9  it up, we'll get this about the routing hours and

         10  the City is now telling me to fork over $50 or $100

         11  bucks and people see it just as a way to squeeze out

         12  revenue.  So I can't say enough in my gratitude to

         13  Simcha Felder for trying to remedy this.

         14                 I have some questions about it.

         15                 COUNCIL MEMBER LAPPIN:  Mr. Chairman

         16   --

         17                 CHAIRPERSON MCMAHON:  Yes.

         18                 COUNCIL MEMBER LAPPIN:  -- Can I

         19  request permission to vote?

         20                 CHAIRPERSON MCMAHON:  Yes, so

         21  approved.

         22                 COUNCIL CLERK:  Council Member

         23  Lappin.

         24                 COUNCIL MEMBER LAPPIN:  Aye.  Thank

         25  you.
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          2                 COUNCIL MEMBER YASSKY:  Here are my

          3  questions:  There is a Fiscal Impact Statement for

          4  this bill that shows that this bill is expected to

          5  have no impact on City revenue or expenses.  Is that

          6  accurate, as far as you know?

          7                 FIRST DEPUTY COMMISSIONER BIMONTE:

          8  As far as I know, I don't know what the impact on

          9  the revenue would be.  I do know that we'll be

         10  patrolling between the hours of six and seven and we

         11  will issue summonses accordingly.  I don't know if

         12  summonses were issued for revenue purposes prior to

         13  that, Councilman.  And I don't know if that will be

         14  the case now.

         15                 COUNCIL MEMBER YASSKY:  Do you expect

         16  then that there will be no decrease in the number of

         17  tickets issued?

         18                 FIRST DEPUTY COMMISSIONER BIMONTE:  I

         19  have no way of knowing that.  I have no way of

         20  knowing that.  If the summons is there, the ticket

         21  will be issued.  If it's not, it won't be.

         22                 COUNCIL MEMBER YASSKY:  Well, do we

         23  expect that now this bill will give homeowners a

         24  chance to clean up in front of their sidewalks?  I

         25  guess that's the theory behind your issuing of these
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          2  fines that the homeowner knows there is litter in

          3  front of their house and can clean it up so that

          4  knowing that there are fines out there they will.

          5  I guess if this whole effort of issuing fines is to

          6  work, we would think that this will reduce the

          7  number of fines.

          8                 DEPUTY COMMISSIONER BIMONTE:  I would

          9  expect if the people that did received summonses for

         10  not being home during the regular routing and are

         11  home now and do clean up their areas, yes, we would

         12  issue less summonses.

         13                 COUNCIL MEMBER YASSKY:  All right,

         14  but the fiscal impact statement still shows zero

         15  suggesting that the same number of tickets will be

         16  issued each year.  Okay.  Here's my question. It

         17  used to be, a few years ago, as you know and as the

         18  Chair explained, that tickets like this could be

         19  issued any time of day. Am I right?  And then in May

         20  of 2004 the Council passed, thanks to Simcha

         21  Felder's leadership, passed a bill that restricted

         22  your ability to issue the tickets to just two of the

         23  twenty four hours in a day.  Is that right?

         24                 FIRST DEPUTY COMMISSIONER BIMONTE:

         25  That's correct.
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          2                 COUNCIL MEMBER YASSKY:  And that, as

          3  I am told and I'm going to assume it is correct, but

          4  that went into effect in August 2004.  Does that

          5  sound right to you?

          6                 FIRST DEPUTY COMMISSIONER BIMONTE:

          7  That sounds correct.

          8                 COUNCIL MEMBER YASSKY:  In Fiscal

          9  Year 2004 which was a year during which the whole

         10  Sanitation could issue these tickets any time during

         11  24 hours, you gave out 35,782 tickets, so roughly

         12  36,000 tickets.  The next fiscal year, when for a

         13  couple of months you could do it for all 24 hours

         14  but then most of the year you were limited to just

         15  those two hours, you gave out 38,445 tickets, so

         16  almost 3,000 more tickets when you were limited to

         17  the two hour window than when you had all 24 hours.

         18  Then the year after that, Fiscal Year 2006, you

         19  issued 52,830 of these tickets. What is that?

         20  Fourteen thousand increase from the previous year.

         21  Can you explain how you issued so many more tickets

         22  when you only had the two hour window compared to

         23  when you had all 24 hours?

         24                 FIRST DEPUTY COMMISSIONER BIMONTE:

         25  Councilman all I can say is that summonses are
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          2  issued for a dirty area 18 inches into the sidewalk

          3  and dirty sidewalk.  I would have to imagine that

          4  those summonses were there, the conditions did exist

          5  and we issued more summonses.

          6                 COUNCIL MEMBER YASSKY:  Let me ask

          7  you this, you are the expert on implementing this

          8  bill and you are the expert on this issue and

          9  problem, do you believe that in most cases the

         10  people who get these tickets are the litterers, are

         11  the people who created the litter problem or not?

         12                 FIRST DEPUTY COMMISSIONER BIMONTE:  I

         13  have no way of knowing --

         14                 COUNCIL MEMBER YASSKY:  You have no

         15  way of knowing-

         16                 FIRST DEPUTY COMMISSIONER BIMONTE:

         17   -- That, I have no way of knowing that but I can

         18  say this, that from Fiscal Year '02 until Fiscal

         19  Year '07, we probably tripled the amount of agents

         20  that we had out in the street.  So, I mean, with

         21  three times the amount of agents in the street, we

         22  probably picked up summonses that we wouldn't have

         23  picked up had we only had 50 rather than 150.

         24                 COUNCIL MEMBER YASSKY:  You said you

         25  have no way of knowing whether you think the people
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          2  who are getting these tickets are the litterers?

          3                 FIRST DEPUTY COMMISSIONER BIMONTE:  I

          4  have to say that --

          5                 COUNCIL MEMBER YASSKY:  What's your

          6  belief?  And as the expert agency on this, you know

          7  I would think that if you're purporting to make

          8  policy and suggest what good policy is to the

          9  Council you ought to have some theory as to what's

         10  happening out there.

         11                 FIRST DEPUTY COMMISSIONER BIMONTE:  I

         12  can only say that the homeowner is responsible for

         13  the area in front of his house and he is responsible

         14  for 18 inches into the curb, as well as the area

         15  behind the gate.

         16                 COUNCIL MEMBER YASSKY:  Yes, I'm can

         17  say that too, that under the law if there is litter

         18  there the homeowner is responsible in the sense that

         19  they can get a ticket and they get penalized.  But

         20  do you believe, your goal is to keep the streets

         21  clean, right?  Or is your goal to keep the streets

         22  clean or to hand out fines?

         23                 FIRST DEPUTY COMMISSIONER BIMONTE:

         24  My goal is to keep the streets clean --

         25                 COUNCIL MEMBER YASSKY:  Okay.
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          2                 FIRST DEPUTY COMMISSIONER BIMONTE:

          3   -- And to enforce the laws that keep the streets

          4  clean.

          5                 COUNCIL MEMBER YASSKY:  Right, that

          6  keep the streets clean.  So if that's the goal then

          7  we need some explanation for how the litter gets

          8  there and what we need to do to get rid of it.

          9  Right?  So I'm just asking, do you think that for

         10  the average person who gets one of these tickets

         11  that they caused the litter or they simply failed to

         12  clean it up?

         13                 FIRST DEPUTY COMMISSIONER BIMONTE:  I

         14  would have to say that the responsibility is to the

         15  homeowner.

         16                 COUNCIL MEMBER YASSKY:  That's the

         17  legal responsibility, I'm asking --

         18                 FIRST DEPUTY COMMISSIONER BIMONTE:

         19  That's responsibility to the homeowner and that's

         20  all I can do.  All I can do is enforce the legal

         21  part of the law.  The law says that it's their

         22  responsibility to clean the sidewalk 18 inches into

         23  the curb and the area, now, from the hours of eight

         24  to nine and six to seven.

         25                 COUNCIL MEMBER YASSKY:  So you're
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          2  saying that you have no idea that whether for the

          3  52,000 people who got these tickets last year, how

          4  many of them are litterers and how many of them

          5  simply had litter deposited in front of their home

          6  and then failed to do anything about it?

          7                 FIRST DEPUTY COMMISSIONER BIMONTE:

          8  No, Councilman, there is no way I can tell you how

          9  the litter got there.  I have to assume that the

         10  responsibility is to the homeowner.

         11                 COUNCIL MEMBER YASSKY:  I will tell

         12  you my assumption is that of the 52,830 people who

         13  got those tickets, probably 52,800 of them were not

         14  people who littered, but rather people who simply

         15  had litter deposited in front of their homes. And it

         16  is absolutely unfair for the City to squeeze out

         17  revenue from those people.  I am delighted I won't

         18  belabor this, Mr. Chair. --

         19                 FIRST DEPUTY COMMISSIONER BIMONTE:

         20  Well I guess we'll see that in the change in the

         21  law.

         22                 COUNCIL MEMBER YASSKY:  Let me ask

         23  you, how are we going to see that exactly?

         24                 FIRST DEPUTY COMMISSIONER BIMONTE:

         25  Well I don't know, if the people can get home
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          2  between the hours of six to seven and sweep their

          3  sidewalks there is no need to issue summonses.

          4                 COUNCIL MEMBER YASSKY:  So if you're

          5  a New Yorker who holds a full-time job, do you

          6  believe that your home both from eight to nine in

          7  the morning and from six to seven in the evening --

          8  is that true for -- you know, what percentage of

          9  working New Yorkers do you think that's true for?

         10  They don't have to either leave before eight in the

         11  morning to get to work or get home after 7 pm?

         12                 FIRST DEPUTY COMMISSIONER BIMONTE:  I

         13  have no idea of knowing that.

         14                 COUNCIL MEMBER YASSKY:  Yet your

         15  common sense tells you that virtually everybody who

         16  works for a living in New York either leaves before

         17  eight in the morning to get to work or gets home

         18  after 7 pm.  Not virtually every, but many, many

         19  people.  If you have a commute --

         20                 FIRST DEPUTY COMMISSIONER BIMONTE:

         21  If that entire household works, yes.

         22                 COUNCIL MEMBER YASSKY:  Okay.  So

         23  it's still going to be the case that many, many

         24  people who work for a living, they're not home

         25  during one or the other of the routing hours.  And I
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          2  just again, I won't belabor this Mr. Chair, but I

          3  believe we need to do, I know Council Member Felder

          4  has a number of other proposals on this issue, I

          5  think that we need to pursue them because it is my

          6  belief that we will not see a decrease in the number

          7  of New Yorkers unfairly victimized by the Sanitation

          8  Department even after this bill passes.  And that we

          9  need to do something with real teeth to cut back on

         10  the abuse of tickets.

         11                 CHAIRPERSON MCMAHON:  I mean look, we

         12  are trying to balance two very valid public policy

         13  priorities.  One is fairness to homeowners and to

         14  make sure that they are not subject to over

         15  ticketing.  I don't know if victimizing might be a

         16  little bit of a strong word but at the same time we

         17  have to keep the City clean and throughout the

         18  Administrative Code of the City there already exists

         19  very clear mandates that owners of property,

         20  residential, commercial, manufacturing, public have

         21  the responsibilities to keep their property clean.

         22  In the best of all possible worlds we would always

         23  get the litter at its source, but it's not just

         24  littering at the site, there's wind, there's

         25  vehicular traffic that causes litter to move and so
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          2  that's why we want to go after the litterers but we

          3  also mandate that people who have property have to

          4  within a reasonable timeframe clean it.  This

          5  measure from Council Member Felder is a step to get

          6  to a reasonable framework within which we can

          7  enforce this provision.  We at the same time have to

          8  pursue the other policy initiative which is to go

          9  after the litterers and we are working to look at

         10  all the laws that do that and also to come up with

         11  an initiative to give the department the tools to

         12  better go after litterers themselves.  But somewhere

         13  along the line there has to be that balance because

         14  even though you didn't cause the litter, if it's on

         15  your property you have a responsibility to clean it

         16  up. It may seem unfair.  The same is true of

         17  graffiti.  You don't cause graffiti, but eventually

         18  if you have a property that keeps graffiti on

         19  forever, that's not right either, so we're trying to

         20  find a balance.  This is a good measure towards that

         21  balance.  We may not be there yet, but we're trying

         22  to do it.  And we will continue to monitor it and

         23  continue work on it and I know that you, together

         24  with Council Member Felder and the Members of this

         25  Committee will make that happen.
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          2                 Council Member Felder.

          3                 COUNCIL MEMBER FELDER:  I just wanted

          4  to add just one brief comment in saying that with

          5  the Chair's request if there's any way, I have found

          6  that the Department despite trying to be cooperative

          7  does not have real detailed breakdowns of for

          8  example what types of tickets are issued, when

          9  they're issued and whatever else, and now that we're

         10  going to be starting something new, if that can be

         11  implemented I think that would very helpful in a

         12  future hearing.

         13                 CHAIRPERSON MCMAHON:  Yes, we'll work

         14  towards that and also the whole issue of cleanliness

         15  in the streets.  That's going to be a major focus as

         16  we go forward.  Okay?  There being no other

         17  questions or comments I will ask the clerk to call

         18  the vote. The Chair recommends a yes, or an aye.

         19                 COUNCIL CLERK:  Proposed Introduction

         20  548- A, Council Member McMahon.

         21                 CHAIRPERSON MCMAHON:  Aye.

         22                 COUNCIL CLERK:  Jackson.

         23                 COUNCIL MEMBER JACKSON:  Aye.

         24                 COUNCIL CLERK:  Yassky.

         25                 COUNCIL MEMBER YASSKY:  Aye.
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          2                 COUNCIL CLERK:  Arroyo.

          3                 COUNCIL MEMBER ARROYO:  Aye.

          4                 COUNCIL CLERK:  By a vote of five in

          5  the affirmative, zero in the negative, and no

          6  abstentions, the item is adopted.  Thank you.

          7                 CHAIRPERSON MCMAHON:  Thank you,

          8  Deputy Commissioner and Chief, and we thank you for

          9  coming.  Look forward to working with you in the

         10  future and your fabulous staff seated here in the

         11  front row.  And we will ask the clerk to leave the

         12  roll call open for a half an hour.  Council Member

         13  Gennaro is stuck in traffic.  And I hereby adjourn

         14  this hearing.

         15                 (Hearing concluded at 10:45 a.m.)
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