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          1  ZONING AND FRANCHISES

          2                 CHAIRPERSON AVELLA: Good morning,

          3  everyone. I'd like to call this meeting of the

          4  Subcommittee on Franchises to order.

          5                 Joining me are Council Members Simcha

          6  Felder, Helen Sears, Melinda Katz, Al Vann and

          7  Robert Jackson.

          8                 We have two items on the agenda this

          9  morning, and I do apologize to the people that are

         10  here waiting, but we do need to have a quorum before

         11  we can start this Committee.

         12                 The first item on the agenda is 37

         13  Carroll Street, C060018 ZMK, application submitted

         14  by 37 Carroll Street, LLC, for an amendment to the

         15  zoning map changing from an M1-1 district to an R6

         16  district property, bounded by a line midway between

         17  President Street and Carroll Street.

         18                 I will call up the representatives.

         19                 MS. SCOTTO: Good morning, everybody.

         20  We're bringing a proposal to move the zoning line 40

         21  feet west on Carroll Street between Columbia and Van

         22  Front Street in the Brooklyn Columbia Waterfront

         23  District.

         24                 For those of you who aren't that

         25  familiar with the area, it's a mixed use area. Back
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          2  in the eighties this line was put in to rezone to

          3  R6. M1-1 dominates from beyond the R6 to the

          4  waterfront. Across the street is almost all

          5  residential housing. Along the block where we are is

          6  mixed use.

          7                 CHAIRPERSON AVELLA: Identify yourself

          8  for the record, please.

          9                 MS. SCOTTO: I'm sorry. Debbie Scotto.

         10  I am the applicant. I'm a member of the LLC. I'm

         11  sort of every hat in the project, so any questions

         12  you have I'm sure I could answer.

         13                 So, that's where we are and that's

         14  what we're asking to be allowed to do.

         15                 Currently the property looks like

         16  this. It appears to be a free-standing facade, but

         17  it's actually safe. It is tied in on the side, and

         18  then this lot is 39 Carroll. We want to preserve the

         19  front and build a mirror image here. And there would

         20  be a fourth floor setback on the top.

         21                 These are the condominiums that I

         22  spoke about that came right up to us. On this side

         23  is a one-story warehouse that's currently used as a

         24  plumbing shop.

         25                 We're doing this whole project in the
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          2  spirit of green construction, so that's one of the

          3  reasons we want to preserve the front, and whatever

          4  we can out of the foundation. This is what the

          5  project would look like built. Of course, it's a

          6  little bit out of prospective, but it gives you a

          7  sense of the two town house style buildings. It

          8  would be mirror images of each other, and the

          9  setback. On the fourth floor setback, we're

         10  proposing a peaked roof to carry solar panels. We

         11  would also be doing green roofs on those portions

         12  that extend that have flat roofs.

         13                 We're looking at polished concrete

         14  floors with radiant heat, mineral wool insulation,

         15  earth plaster walls. These would be court yards with

         16  plants inside, we're going to recapture rainwater.

         17  The side of the building, just to give you some

         18  perspective on this, the condominiums that exist

         19  would come like this along the side, the back yards

         20  would all be in line. Those condominiums were set

         21  back. We're actually on the street line with the

         22  rest of the block. And they come up to about here,

         23  so we would have the additional fourth floor and the

         24  roof, but we are within the scope of our six.

         25                 What else can I tell you about it? We
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          2  are going to ask for LEED certification.  For those

          3  of you who aren't that familiar with green

          4  construction, that's what's in the handout that I

          5  gave out. I guess that's it. If you have any

          6  questions.

          7                 CHAIRPERSON AVELLA: For my

          8  colleagues' information, this project lies within

          9  Council Member DeBlasio's district. He is in favor

         10  of the project, and the Community Board approved it,

         11  34 to zero to 1. I guess there is one abstention.

         12                 MS. SCOTTO: That was me, I'm actually

         13  on the board.

         14                 CHAIRPERSON AVELLA: You told me that.

         15  So, otherwise it was unanimous and the Borough

         16  President approved it as well.

         17                 MS. SCOTTO: Oh, I forgot to mention,

         18  each building would be four units, and they would be

         19  done in a -- I can't call it live-work because of

         20  the zoning, but it would be done in a live-work

         21  style - open loft floor plans, ten foot high

         22  ceilings, that kind of thing, which would also

         23  promote the mixed use character of the area and the

         24  artists that are moving in.

         25                 CHAIRPERSON AVELLA: Council Member
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          2  Sears.

          3                 COUNCIL MEMBER SEARS: Are there any

          4  plans for development surrounding it? Because I know

          5  the area and I think it's wonderful that this is

          6  being done, but the area certainly needs more than

          7  that, and I was just wondering if there was some

          8  kind of plan in the development of it.

          9                 MS. SCOTTO: For the rest of the block

         10  per se?

         11                 COUNCIL MEMBER SEARS: Yes.

         12                 MS. SCOTTO: Well, from what I

         13  understand, and I don't know how far along they are,

         14  the plumbing supply place next door to us was

         15  bought. I don't know what they're going to do with

         16  it.

         17                 The next building over, which is a

         18  rather large warehouse building, apparently that's

         19  this one. On the ground floor the current owner

         20  wants to maintain his business as manufacturing, but

         21  he has applied for a variance for the upper floors.

         22  He hasn't been able to do anything with them under

         23  the M1-1 designation, so he's trying to do, even

         24  though he can't say it, a live-work kind of

         25  scenario, for people to move upstairs while still
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          2  maintaining that manufacturing on the bottom.

          3                 I think everyone is sort of real

          4  interested in maintaining this sort of mixed use

          5  character in the area, especially as you go toward

          6  the docks.

          7                 COUNCIL MEMBER SEARS: I agree with

          8  that. It's also nice to do it aesthetically. It just

          9  encompasses the area from an integrity point of

         10  view. Thank you.

         11                 CHAIRPERSON AVELLA: Any other

         12  questions from Committee members?

         13                 Thank you. I see no one signed up to

         14  speak on this item; is that correct? In that case, I

         15  will close the public hearing on this item and we

         16  will move to the next item on the agenda, which is

         17  Land Use No. 383. West 145th Street and Powell Jr.

         18  Boulevard rezoning, C050414 ZMM. Application

         19  submitted by A&C Development Partners for amendments

         20  to the zoning map for a number of zoning changes.

         21                 MS. ACOSTA: Good morning, everyone.

         22  My name is Sandra Acosta. I am Principal of A&C

         23  Development, which is the applicant for this

         24  project. Our zoning consultants and our architect

         25  are here in case there are any questions, but I'm
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          2  going to quickly go through the presentation first.

          3                 The three lots for the rezoning

          4  include these three lots on the southeast corner of

          5  Seventh Avenue and 145th Street, the Pioneer is

          6  owned by the Fernandez family, which are partners on

          7  this. This is privately owned. The last slide is

          8  also owned by the Fernandez family, 145th Street.

          9                 The reason we need a rezoning is

         10  because part of the site is located in a C8-3 zone

         11  which does not allow residential redevelopment, and

         12  what happened was that we got to a point with this

         13  building that the building has become basically

         14  obsolete. There is a new Pathmark a block west of us

         15  that has caused us some issues with competition and

         16  so we really needed to restructure the building and

         17  the site and we needed to rebuild on the site and

         18  part of it is in a zone that doesn't allow

         19  residential uses.

         20                 So, the site is on 145th and Seventh.

         21  Right across 145th Street Bridge, entering into West

         22  Harlem. The zoning designation that we're requesting

         23  is C4-4D, which is the same zone recommended by City

         24  Planning for the Urban Renewal Project and the

         25  Bradhurst Renewal Area, which are these three, the
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          2  Langston, the Hamilton and Bradhurst Court, which

          3  are on 145th Street, one block away from us.

          4                 This, again, shows what the proposed

          5  zoning would be, the C4-4D zone would cover 160 feet

          6  along 145th Street, 100 feet along 144th Street, and

          7  the frontage between 144th and 145th Street and Adam

          8  Clayton Powell.

          9                 This is what the proposed building

         10  would look like. The idea here is this being Adam

         11  Clayton Powell, this being 145th Street, we'd have

         12  our residence on Seventh Avenue, our commercial

         13  entrance at the corner of Seventh Avenue and 145th

         14  Street. And we do have underground parking for

         15  approximately 70 cars with lifts and the entrance

         16  for that would be here along the 145th Street.

         17                 Next to that would be a loading dock

         18  for the commercial space. Above the commercial space

         19  we have 70 residential condominium units, primarily

         20  two-bedroom apartments, a few threes and a few ones,

         21  but it's mostly a two-bedroom structure.

         22                 The way we design the building is to

         23  allow for as much open outdoor space for each

         24  individual condominium owner that we can, so we have

         25  terraces and balconies throughout the building. All
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          2  of our apartments have two baths, nine foot

          3  ceilings, wood floors. So, we're working on the

          4  amenities, but I think the general structure of the

          5  building is so that the units are designed to be

          6  open and airy to the residents or for the residents.

          7                 And this is the rendering coming up

          8  from the 145th Street Bridge. I think what we've

          9  tried to do here is change the focus from really

         10  what is now the Mobile Station here, and try to

         11  shift the focus up to a point on the building that

         12  is more of an entryway into West Harlem. So, we've

         13  designed kind of a clock here to kind of guide the

         14  eye, as you are driving in through Harlem.

         15                 What else shall I say? I think we

         16  have committed to 1,545,000 of private funds because

         17  this is a privately-owned site, no government

         18  subsidies, completely privately financed, and we've

         19  committed 1.5 million to make some of the units in

         20  the building more affordable. We are at eight units

         21  with affordability ranging from 65 percent of AMI to

         22  155 percent of AMI.

         23                 Thank you.

         24                 CHAIRPERSON AVELLA: And that was

         25  actually worked out in the agreement with Council
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          2  Member Inez Dickens, whose district this is?

          3                 MS. ACOSTA: Yes. Originally we, at

          4  the community board level we had committed a million

          5  four units and we've worked out with Council Member

          6  Dickens to raise the number of units to eight and

          7  raise our commitment to a million five.

          8                 CHAIRPERSON AVELLA: And the

          9  Committee, the Land Use Committee, has received a

         10  letter from the Council Member because she is out of

         11  town, that she is in support of the project now.

         12                 You should also mention that the

         13  community board officially didn't have an

         14  opportunity for voting -- and you probably should

         15  explain it.

         16                 MS. ACOSTA: We didn't have quorum on

         17  the day of the vote. But I think at that point we

         18  had had several meetings with different committees

         19  at the Community Board 10 level. We had put together

         20  this proposal to provide financing to have

         21  affordable units in the building, and I think

         22  although we didn't have quorum, we might have gotten

         23  the vote of the community board.

         24                 CHAIRPERSON AVELLA: And you have

         25  submitted a letter from the Chair who basically has
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          2  said they're asking for support of the project?

          3                 MS. ACOSTA: Yes.

          4                 CHAIRPERSON AVELLA: Any questions

          5  from Committee members.

          6                 No? Seeing none, thank you.

          7                 MS. ACOSTA: Thank you.

          8                 CHAIRPERSON AVELLA: Is there anyone

          9  signed up to speak on this item? Yes. We have a Ms.

         10  Collins from the Manhattan Borough President's

         11  Office.

         12                 MS. COLLINS: Good morning. Good

         13  morning, Chair, Council Members. My name is Demetria

         14  Collins. I'm an Urban Planner from Manhattan Borough

         15  President Scott Stringers' Office.

         16                 A&C Development Partners and the

         17  Fernandez family propose to rezone their site to

         18  C4-4D and construct a mixed-use building consisting

         19  of ground floor retail and 71 residential

         20  condominium units, eight of which will be

         21  affordable.

         22                 The proposed C4-4D rezoning district

         23  is appropriate for the neighborhood, which mainly

         24  consist of residential building, some with ground

         25  floor retail uses. There are also churches, schools,
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          2  and other community facilities in the area. The

          3  inclusion of affordable housing without government

          4  subsidy is rare for new developments. This

          5  development team should be commended for taking the

          6  unusual step of investing its own money, over 1.5

          7  million, to create permanently affordable ownership

          8  opportunities for Harlem residents.

          9                 Council Member Dickens should also be

         10  commended for successfully negotiating for twice as

         11  many affordable units, as were initially proposed.

         12                 Manhattan Borough President

         13  recommended conditional approval of this ULURP

         14  application, provided that the developer create a

         15  fair selection process for the income-targeted

         16  units, and a legal structure that will ensure

         17  permanent affordability.

         18                 The legal structure has been

         19  developed and it is in writing, and the applicant

         20  has become to explore the different processes for

         21  the lottery process for the units.

         22                 I have submitted Borough President's

         23  ULURP recommendation as testimony, and thank you for

         24  the opportunity to testify.

         25                 CHAIRPERSON AVELLA: Very short. Very
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          2  concise. Thank you.

          3                 We have one other person signed up to

          4  speak. Julius Dixson Tajiddin.

          5                 MR. TAJIDDIN: Yes, my name is Julius

          6  Tajiddin. I'm an active community member of

          7  Community Board 10. I'm also an applicant waited to

          8  be seated on the board of Community Board 10, or

          9  waiting for an interview, and also a member of

         10  several meetings -- I mean several committees on the

         11  Board, where you don't have to be a Community Board

         12  member to sit.

         13                 Dear Committee members, distinguished

         14  members of the New York City Council Land Use

         15  Committee, it saddens me that I have to oppose the

         16  above-captioned ULURP application presented by a

         17  family who has been in the community, at least in

         18  business for over 20 years. But the immediate

         19  community where the site sits, which is in the

         20  Community Board 10 area, was not in the least bit

         21  considered in A&C Development Partners' rezoning

         22  plan, nor was the majority of residents in the

         23  greater Community Board neighborhood.

         24                 I'd like to clarify the procedural

         25  background facts that may seem inconsistent with the
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          2  Borough President of Manhattan. With all due respect

          3  to the Borough President of Manhattan, as the

          4  procedural background of facts here will contradict

          5  the Borough President's Community Board's

          6  recommendation and comments sections in its January

          7  3rd, 2000 letter of recommendation for this project,

          8  it is important to state for the record an

          9  eyewitness's perspective in this project's ULURP

         10  procedural history.

         11                 I've enclosed Exhibit A, the Borough

         12  President's letter of recommendation for the

         13  above-captioned application.

         14                 The Department of City Planning

         15  approved and certified the application of A&C

         16  Development Partners for an amendment of the zoning

         17  map, Section Number 6A, pursuant to Sections 197-C

         18  and 201 of the New York City Charter on September

         19  25th, 2006. In short, the description of proposal is

         20  that this particular application seeks approval of a

         21  zoning map amendment from R7-2/C1-4 and C8-3 to a

         22  C4-4D.  To facilitate the development rezoning

         23  action would facilitate the development -- no, I'm

         24  sorry -- to facilitate the development a new

         25  privately financed residential/commercial project in
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          2  Harlem. The proposed rezoning action would

          3  facilitate the development of a new 11-story

          4  building with 76 condominium units, ground floor

          5  retail, community facility space, and below grade

          6  parking. The commercial component to this project

          7  will continue to be a supermarket with a loading

          8  dock, which it is currently now. See Exhibit B,

          9  Notice of Certification, presented to the public at

         10  page three and four.

         11                 The time for Community Board 10

         12  reviewed to render a recommendation in favor or

         13  against this project began on Wednesday, October

         14  4th, 2006, and ended on December 4th, 2006. In the

         15  month of October 2006, the applicants went before

         16  the Land Use Committee of Community Board 10, hoping

         17  to get a letter of recommendation from the

         18  Committee, in further hopes of getting approval from

         19  the full body board at the general meeting.

         20                 At the committee level the committee

         21  voted to table the meeting as far as the present

         22  applicants were concerned, instructing them to come

         23  back with amendments to their proposal, if they

         24  wanted a letter of support from the committee. I

         25  attended this meeting, by the way.
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          2                 Some of the committee's concerns were

          3  as follows:

          4                 From Noreen Clark Smith. That the

          5  underground parking garage situation in the

          6  applicant's proposal demonstrated that it would be

          7  problematic and a burden to that area because the

          8  site is located on the southeast corner of an

          9  intersection which has two-way traffic flow on both

         10  streets, and the nearby 145th Street Bridge to the

         11  Bronx, compounded by two gas stations next door to

         12  the supermarket, which is on the same side of the

         13  proposed loading dock, parking garage, and on the

         14  same traffic direction toward the Bridge, which is

         15  not too far from the site.

         16                 From Diane Richards, another

         17  committee member. That the area needed more

         18  income-targeted housing in the context of affordable

         19  to the area where the property is to be developed.

         20                 The Committee overall disagreed with

         21  the applicants that their project would provide

         22  much-needed housing in the community, or that it was

         23  consistent with the character of the neighborhood,

         24  and that the modernization of the old supermarket to

         25  a new supermarket would make the food retail on that
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          2  block more affordable, at page three on Exhibit A,

          3  paragraph 1, because luxury condo housing is not in

          4  demand by the majority of Harlem residents,

          5  especially in Community Board 10, nor is the area a

          6  dominant condo, single-home area or desired housing

          7  option at this time, and a new supermarket in a

          8  luxury mixed-use building would make one logically

          9  think that the food being sold in such commercial

         10  space would not be as affordable as the food being

         11  sold in its current structure, which is the Pioneer

         12  Supermarkets.

         13                 The applicants gave the committee the

         14  impression that they would come back with

         15  adjustments to resolve any traffic problems because

         16  of the indoor parking garage, and make a

         17  satisfactory adjustment towards affordable housing

         18  in the context described above.

         19                 The committee and community residents

         20  attending the meeting also wanted the applicants to

         21  show at the next meeting that they had community

         22  support from their immediate neighbors.

         23                 However, at the next Land Use

         24  Committee meeting, the applicants did not return,

         25  nor did they come to the general Board meeting on
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          2  the first Wednesday prior to such meeting that would

          3  have demonstrated that the applicants neither chose

          4  to follow the Committee's advice.

          5                 In an attempt to accommodate the

          6  applicants, the Community Board tried to convene an

          7  unscheduled public meeting and general Board

          8  meeting, along with its scheduled Executive

          9  Committee meeting on November 29th, 2006, to meet

         10  the deadline of Community Board review, which was

         11  Monday, December 4th, 2006, but was unable to get a

         12  quorum.

         13                 Duty and responsibility. There have

         14  been remarks and implications made that Community

         15  Board 10 was not compliant in its duty to review

         16  this application. I do not share this opinion based

         17  on the true set of facts. The applicants came to the

         18  Land Use Committee first, which is the appropriate

         19  Committee and step in this process. They had a right

         20  and an opportunity to return but chose not to come

         21  back to the next available Land Use Committee. Had

         22  they come back, one way or the other the committee

         23  would have taken the necessary measure to assure the

         24  applicants an opportunity to go before the general

         25  board, even if the committee had to request an
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          2  extension of time from the Department of City

          3  Planning, which it could do under the normal course

          4  of procedural due process.

          5                 In a letter to the Borough President

          6  and others, I defended the Community Board on this

          7  issue. See Exhibit C, letter to Mr. Stringer,

          8  regarding the applicant's ULURP application, dated

          9  December 6th, 2006.

         10                 The applicants could have also

         11  decided to not take the committee's advice and go on

         12  to the regularly scheduled general Board meeting in

         13  which the public would have had proper notice and

         14  therefore such meeting would be considered a public

         15  meeting. But they chose not to do that. I heard from

         16  other sources that the applicants went to the

         17  Housing Committee but could not get support there.

         18  Regardless of what the cause was for failure to get

         19  a recommendation at the Housing Committee level, I

         20  would consider it improper for one to try and

         21  subvert the position of one committee by going to

         22  another committee that is not considered to be the

         23  committee to review ULURP and various Land Use

         24  applications.

         25                 The applicants also had the right to
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          2  ask for an extension of time from the Department of

          3  City Planning so their application could be reviewed

          4  on the Community Board level, but did not do that

          5  either. The importance of community involvement or

          6  say in the ULURP process. The purpose of Community

          7  Board review is so that the community can have a say

          8  in what happens in their community. The Community

          9  Board essentially should be the eyes and ears of the

         10  community and represent the majority voice of the

         11  community. In this instance it was. The committee

         12  members in this application process have knowledge

         13  of the area, know the character of the neighborhood,

         14  and know the sentiment coming from the residents of

         15  that particular community. To approve this

         16  application and bypass the community process in this

         17  instance would be a grave mistake, number one,

         18  because it would show a lack of respect for the

         19  community; two, the project is inconsistent with the

         20  character of the neighborhood; three, the applicants

         21  have failed to show that they have support from

         22  their immediate resident/church/commercial

         23  neighbors, or the applicants failed to show the

         24  committee that the immediate surrounding community

         25  would be properly compensated to allow such change
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          2  in that neighborhood; and, five, and the indoor

          3  parking set-up was not thought out at all.

          4                 These sentiments and views were also

          5  expressed to the applicants in a letter hoping that

          6  they would come back to the community before going

          7  further in the process. See Exhibit D, letter to the

          8  Fernandez family regarding same.

          9                 Recommendation. This application

         10  should be remanded back to the community board level

         11  for proper community review, consistent with the

         12  views, facts and opinion of this letter of

         13  opposition for a decision to be made one way or the

         14  other on this project.

         15                 While the Borough President's letter

         16  of recommendation seems to be contrary on facts

         17  compared to this letter, the letter also has

         18  information in it that was never properly before the

         19  Community Board Land Use Committee, Community Board

         20  at large, nor the immediate community in that

         21  surrounding neighborhood.

         22                 It is in my strongest opinion, that

         23  the will of the City Council should be in the best

         24  interest of the majority community that will be

         25  affected by this change. The evidence and facts show
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          2  that it would be wise for the City Council to

          3  disapprove this application and proposal as is, but

          4  to remand it back to the Community Board level so

          5  that it can be tailored to be consistent with the

          6  will of the people and not be hazard in the area.

          7                 Respectfully I submit this, Julius

          8  Tajiddin.

          9                 CHAIRPERSON AVELLA: Thank you, sir. I

         10  sort of did let you go on with your whole report

         11  which was rather lengthy because of the fact that

         12  the Community Board did not have an official

         13  recommendation. And we're certainly appreciative of

         14  the time that you took to come here today, but I do

         15  want to make just a couple of quick comments that I

         16  don't think you seem to understand the process,

         17  because a number of points that you made in your

         18  letter about the applicant, I believe it was the

         19  applicant can demand more time for the process for

         20  the Community Board to review it, the ULURP process

         21  is a stated period of time. You cannot change that.

         22  The Community Board had two months to review it.

         23  That's it. You cannot go back and say, listen, I

         24  need more time. That's the ULURP process. Whether

         25  it's the applicant or Community Board or City
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          2  Planning, that's it.

          3                 Now, you also mentioned that the

          4  Council could remand it back to the Community Board.

          5  No, we can't. We could disapprove it, but we can't

          6  give it back to the Community Board for more time.

          7                 The time frame is actually, if I'm

          8  correct, stated in the City Charter for the ULURP

          9  process. There is no leeway. The Community Board is

         10  given two months and that's basically it.

         11                 I mean, I was a member of my own

         12  Community Board for nine years, there are

         13  opportunities and there are times when the Community

         14  Board doesn't have quorum, but that doesn't stop a

         15  Community Board from taking a sense of the Board

         16  with those members that are there. Because in the

         17  final analysis, the Community Board recommendation,

         18  while we pay attention to it here at the City

         19  Council and listen to it, it is only advisory. So,

         20  it doesn't carry the force of law.

         21                 So, in effect, even if there were a

         22  quorum of 26, if there were 20 members there and

         23  they took a sense of the Board, we would still

         24  listen to it.

         25                 So, I mean I don't think the argument
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          2  is with the applicant, or we're changing the

          3  process, I'm just trying to tell you that the Board

          4  could have taken a position. And we do have a letter

          5  from the Chair saying that although they weren't

          6  able to get the recommendation in with he official

          7  majority, the Chair has written a letter in support

          8  of the project.

          9                 MR. TAJIDDIN: Well, I attended four

         10  meetings in this, the first meeting was the Land Use

         11  Committee Meeting, and the applicants came and made

         12  their presentation, and I saw Mr. Clark there, and

         13  the Board members, because of dissatisfaction with

         14  the presentation, tabled the matter and asked the

         15  applicants to come back.

         16                 Now, there's a 60-day process, and

         17  the onus would have been on them, let's say that if

         18  the applicants came back to the Committee as

         19  requested, they could, there is no set time of when

         20  they could really set a general Board meeting.

         21  November 29th wasn't there official general Board

         22  meeting. But let me finish, if I may, sir. Be that

         23  as it may, the applicants, they could either say,

         24  okay, we'll come back, or they could have said, but

         25  you know what? Let's take our chances with the

                                                            28

          1  ZONING AND FRANCHISES

          2  General Board meeting.

          3                 The opportunity was there and they

          4  chose not to do that. I didn't attend the Housing

          5  meeting, so I can't really speak on that, but I did

          6  hear that they attempted to go to the Housing

          7  meeting, and to me I found that contemptuous because

          8  it was subverting the position of the Land Use

          9  Committee.

         10                 But be that as it may, I happened to

         11  learn of this rushed meeting that was put alongside

         12  of their scheduled Executive Committee Meeting. That

         13  meeting was scheduled. That's not a public meeting

         14  for the public on this matter, but they try to

         15  combine everything. Now, I look at it that this was

         16  an attempt to try to accommodate the applicants. But

         17  the applicants, it seems to me that they had

         18  options, too. They have lawyers, one today

         19  presenting their case, they can't be hand-held and

         20  told what to do. But be that as it may, on the

         21  Committee level, and if you have a letter from Yale

         22  Clark, this letter was not made public. It should be

         23  a public record that -- many people of the Board

         24  don't even have this letter, nor the community. So,

         25  I can only tell you what I know.
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          2                 CHAIRPERSON AVELLA: I can understand

          3  those issues, but those issues are not for the

          4  applicant, those issues are not for the Council.

          5  Those are issues you should be discussing within the

          6  Community Board.

          7                 MR. TAJIDDIN: Well, this is after the

          8  fact. So you need to know the facts. At this

          9  process, me, the Community Board members, or any

         10  community member has the option to challenge this

         11  application at any phase of this.

         12                 CHAIRPERSON AVELLA: That's correct.

         13  And we're listening to your testimony, and we're

         14  obviously taking it into account.

         15                 The one thing I think I really have

         16  to communicate to you, and I'm going to sort of cut

         17  this off so we can actually move on with the agenda,

         18  that it's not up to the applicant. If the applicant

         19  chooses to move within this time frame, and, you

         20  know, boards do this every single day, if the

         21  applicant doesn't respond to the timetable that the

         22  Community Board set, or meets at a committee meeting

         23  and doesn't get back to them, then really the

         24  Community Board should just say you know what? We're

         25  going to vote this down because you didn't come back
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          2  to us and answer our questions. And Community Boards

          3  do that each and every day.

          4                 Apparently, for some reason that

          5  didn't happen in this instance, and I can only go,

          6  and my Committee members can only go on the letter

          7  that we have, the official letter that we have from

          8  the Chair explaining what happened in terms of

          9  procedure and in the final analysis his approval of

         10  the project.

         11                 MR. TAJIDDIN: And so now you have a

         12  witness coming before you today that is --

         13                 CHAIRPERSON AVELLA: Well, it may not

         14  be unanimous, and we accept that, but the Chair is

         15  the legitimate agent of the Community Board in

         16  absence of an official vote.

         17                 MR. TAJIDDIN: Right, okay.

         18                 CHAIRPERSON AVELLA: The Chair is

         19  allowed to make some decisions when they can't get a

         20  quorum or they can't meet quick enough on a

         21  particular item. So, in that case the procedure has

         22  been followed, but some of the things that you

         23  mentioned I think you should go back and discuss

         24  with your fellow community advocates and Board

         25  members and the Chair. You know, just so that you
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          2  can get your opinion, and the Board can make a

          3  timely recommendation.

          4                 MR. TAJIDDIN: Well --

          5                 CHAIRPERSON AVELLA: With that I'm

          6  going to cut you off.

          7                 MR. TAJIDDIN: Yes. With that I just

          8  want to finish up with this: nevertheless, you know,

          9  I'm very familiar with the area, and I went down to

         10  the site, and I hope that the Committee takes into

         11  consideration the fact that, you know, the parking

         12  situation was not thought out, and I explain it very

         13  fully how it would be a hazard in the community. And

         14  also, I would hope that the Committee takes my

         15  testimony, if you will, as an eyewitness to these

         16  meetings, and this is the sentiment of what happened

         17  at the committee level and the general community at

         18  large that attended this meeting.

         19                 CHAIRPERSON AVELLA: Your points have

         20  been made. Thank you.

         21                 I don't know if the applicant would

         22  like a chance to respond to some of the issues? I

         23  mean, I'll give you the opportunity if you wanted

         24  to.

         25                 You pass? Okay.
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          2                 With that, if there is no one else

          3  signed up to speak on this item, I'll close the

          4  public hearing on it, and we will move, I will ask

          5  Counsel to the Committee to call the vote.

          6                 Council Member Jackson has a question

          7  for the applicant. I would like to call him back.

          8                 COUNCIL MEMBER JACKSON: Thank you,

          9  Mr. Chair.

         10                 Considering the community resident

         11  has spoken on this application, regarding the

         12  parking issue, which is an issue along the 145th

         13  Street corridor, and especially when the FDR Harlem

         14  River Drive backs up. I know that was an issue even

         15  in dealing with some of the other projects that you

         16  identified, because of the fact that now there are

         17  residential housing coming up along 145th Street,

         18  obviously the density now with more people living in

         19  that area and more commercial trucks and what have

         20  you and so forth, and knowing that's a major

         21  thoroughfare going from east to west to Manhattan

         22  and the Bronx and also when the Harlem River Drive

         23  backs off, people are getting off and using

         24  alternate methods up toward the Bridge and uptown.

         25                 With respects to the parking, where
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          2  would the entrance to the parking be at, and have

          3  you taken into consideration the aspects that was

          4  raised by the witness, the individuals that just

          5  spoke, regarding parking?

          6                 MS. ACOSTA: The parking is located

          7  along 145th Street, along the corridor. The reason

          8  we chose that location was primarily because we felt

          9  very strongly that the Adam Clayton Powell Boulevard

         10  frontage would be better served with the residential

         11  entrance and not a commercial entrance.

         12                 So, our only options really were Adam

         13  Clayton or 145th and in looking comprehensively at

         14  the community and at the residential nature of Adam

         15  Clayton Powell, we sided with putting the parking

         16  along 145th Street.

         17                 MR. BASS: Richard Bass. There are

         18  several other technical reasons why the parking is

         19  at the location we specified.

         20                 It's an existing curbcut today. You

         21  couldn't have a curbcut in a parking garage within

         22  100 feet of the avenue on Adam Clayton Powell. That

         23  would be an unsafe condition. This is furthest from

         24  the corner, and this zoning requires 50 percent

         25  on-site parking. This was really the safest and best
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          2  location for the curbcut to the below grade parking.

          3                 COUNCIL MEMBER JACKSON: So that the

          4  entrance to the parking facility, is that the

          5  furthest east of the property; is that correct?

          6                 MR. BASS: It's the furthest east from

          7  the corner.

          8                 COUNCIL MEMBER JACKSON: Is it

          9  furthest east on the property itself?

         10                 MS. ACOSTA: Yes, because it's right

         11  next to the gas station.

         12                 COUNCIL MEMBER JACKSON: Okay. So, the

         13  only alternatives you're explaining to us is that

         14  either on Adam Clayton Powell, Jr. Boulevard, which

         15  is commonly known as Seventh Avenue, or 145th

         16  Street.

         17                 Do you have the entire, do you go

         18  from 144th to 145th? Could you have put it on 144th?

         19                 MS. ACOSTA: No, the --

         20                 COUNCIL MEMBER JACKSON: Does the

         21  property extend to 144th Street?

         22                 MS. ACOSTA: No, it doesn't.

         23                 COUNCIL MEMBER JACKSON: It does not.

         24  So there is no possibility of entrance at 144th

         25  Street?
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          2                 MR. BASS: That is correct.

          3                 MS. ACOSTA: And this is privately

          4  owned. So, although, you know, we own the Citibank

          5  property, there is really no way to get through and

          6  get access to the Pioneers.

          7                 COUNCIL MEMBER JACKSON: Because at

          8  the Citibank property, that's on the corner of 144th

          9  Street and Seventh Avenue.

         10                 MS. ACOSTA: That's right.

         11                 COUNCIL MEMBER JACKSON: The property

         12  line of the building is going to go how far east on

         13  that corner?

         14                 MS. ACOSTA: 100 feet.

         15                 COUNCIL MEMBER JACKSON: Is it going

         16  to go as far as the other side?

         17                 MS. ACOSTA: No, it's not. It only

         18  goes 100, the rezoning covers 100 feet along 144th

         19  and 160 feet along 145th. The Pioneer is 161 feet

         20  along 145th Street.

         21                 COUNCIL MEMBER JACKSON: Now, you plan

         22  to have 70 underground parking spaces; is that

         23  correct?

         24                 MS. ACOSTA: Yes, we're going to have

         25  lifts, also.
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          2                 COUNCIL MEMBER JACKSON: And how many

          3  of the parking spaces do you guesstimate will be for

          4  residents of that building, versus monthlys, versus

          5  dailys?

          6                 MS. ACOSTA: I don't really know the

          7  answer to that as of yet. I think they'll be made

          8  available to the residents. I'm not sure.

          9                 COUNCIL MEMBER JACKSON: Who plans on

         10  operating that parking facility?

         11                 MS. ACOSTA: That will probably be

         12  privately operated. A private parking operator.

         13                 COUNCIL MEMBER JACKSON: Are there

         14  plans to have any public parking there, or you don't

         15  know?

         16                 MS. ACOSTA: No, it won't. It will be

         17  private parking.

         18                 COUNCIL MEMBER JACKSON: Private

         19  parking.

         20                 MS. ACOSTA: Accessible to the

         21  residents and we'll work out something where they

         22  get preference on parking availability. But it's not

         23  exclusively for the residents, it's public parking.

         24                 COUNCIL MEMBER JACKSON: And you had

         25  said something like 50 percent preference for what,
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          2  in your opening statement?

          3                 MR. BASS: The zoning requires 50

          4  percent parking on that site, so we have parking

          5  requirements.

          6                 MS. ACOSTA: So, we have to put in a

          7  minimum of 35 spaces.

          8                 COUNCIL MEMBER JACKSON: Because

          9  basically for every two units you have one parking

         10  space; is that what it means?

         11                 MR. BASS: That's correct.

         12                 COUNCIL MEMBER JACKSON: Okay. Thank

         13  you. No further questions.

         14                 CHAIRPERSON AVELLA: Thank you,

         15  Council Member Jackson. I thought that clarification

         16  was helpful.

         17                 With that, and sort of reminding

         18  everybody that on this particular application the

         19  Borough President is in favor of it. We do have a

         20  letter from the Council member saying she's in favor

         21  of it, the Chair recommends approval of both items.

         22                 COUNCIL CLERK: Chairman Avella.

         23                 CHAIRPERSON AVELLA: Aye.

         24                 COUNCIL CLERK: Council Member Rivera.

         25                 COUNCIL MEMBER RIVERA: I vote aye.
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          2                 COUNCIL CLERK: Council Member Felder.

          3                 COUNCIL MEMBER FELDER: May I be

          4  excused to explain my vote?

          5                 CHAIRPERSON AVELLA: No.

          6                 COUNCIL MEMBER FELDER: So, then I

          7  vote aye on both. But even though the Chair will not

          8  allow me to explain my vote, I just wanted to say

          9  two brief things. First of all, I think to me, maybe

         10  some of my colleagues as well, I was proud to be in

         11  your committee, the patience that you gave the

         12  witness and explaining some of the things that I

         13  don't know myself, you know, it was a learning

         14  experience for me, but today was a proud day for me.

         15  I'm not saying I'm not proud other times, but today

         16  specifically it was very nice. This is the way that

         17  government should work, no matter how things turn

         18  out that somebody has the ability, as well as the

         19  witness, it was wonderful, somebody coming on his

         20  own time to voice his opinion thoroughly and in

         21  detail and to be able to be heard.

         22                 In addition, I just want to say that

         23  the Government Operations Committee, which I chair,

         24  is going to be holding hearings later this year on

         25  Community Boards in general, the structure, whether
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          2  there should be changes made, so things, you know,

          3  you may want to keep on top of nyc.gov to see when

          4  those hearings are scheduled, as well as invite some

          5  of the other people in the Community Board to that.

          6  With that, I vote yes on both.

          7                 COUNCIL CLERK: Council Member

          8  Jackson.

          9                 COUNCIL MEMBER JACKSON: May I be

         10  excused to explain my vote?

         11                 CHAIRPERSON AVELLA: Yes.

         12                 COUNCIL MEMBER JACKSON: Thank you.

         13                 My district is directly across the

         14  street from the property, and the issue of traffic

         15  along 145th Street has always been an issue for me

         16  in whatever project that goes up, whether it's that

         17  one or any other projects, knowing that I drive

         18  through the area and I know what the traffic

         19  situation is. Considering the fact that this zoning

         20  requires a 50 percent parking for every two units

         21  that go up, and questioning the applicant concerning

         22  the possibilities of where else the entrance to the

         23  parking garage could be, knowing the area myself,

         24  and looking at the drawings, I don't see where any

         25  other location would be, other than where they put
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          2  it. And knowing that my colleague, Council Member

          3  Inez Dickens has approved this to go forward,

          4  regardless of the fact that the community board did

          5  not take an action on it, I vote aye.

          6                 COUNCIL CLERK: Council Member Katz.

          7                 COUNCIL MEMBER KATZ: To explain my

          8  vote? As the former Chair of the Community Boards of

          9  Queens, as you know I was able to work with the

         10  Community Boards all around the borough, and really

         11  all around the City, I have to really just confirm

         12  it and agree whole heartedly with what the Chair

         13  said about Community Boards. It is quite often that

         14  they can't hold a meeting or they don't have a

         15  quorum and we ask the Chair to write a letter in

         16  support. I have done it several times in my

         17  community, I have done it when I was Chair of the

         18  Community Boards, with other Community Boards, and

         19  it's not an unusual circumstance. I would prefer

         20  that they vote, but if they can't, it's not an

         21  unusual circumstance.

         22                 And second, just to echo what

         23  Councilman Jackson said, we do have the utmost

         24  respect for Council Member Dickens, and I feel that

         25  she also knows her community quite well. And on
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          2  those comments, I vote aye on both applications.

          3                 COUNCIL CLERK: Council Member

          4  Seabrook.

          5                 COUNCIL MEMBER SEABROOK: I vote aye.

          6                 COUNCIL CLERK: Council Member Sears.

          7                 COUNCIL MEMBER SEARS: Permission to

          8  explain my vote. I just want to commend the Chair

          9  and to say to the witness that the Chair has been

         10  very, very fair in your testimony and the time that

         11  you have taken and he's done it respectfully. And he

         12  respects this process very much, and so do the

         13  members of the Committee. And this Committee, or any

         14  committee in the Council, does not really do

         15  anything in a frivolous manner. There's a lot of

         16  time and thought in hearings that go into it.

         17                 And I think that you ought to be

         18  commended for coming and expressing your viewpoints,

         19  and I will support my vote yes on both, and urge you

         20  to attend your Community Board meetings and see

         21  where maybe some of the weaknesses can be

         22  strengthened.

         23                 Thank you, Mr. Chair.

         24                 COUNCIL CLERK: Council Member Vann.

         25                 COUNCIL MEMBER VANN: Aye.

                                                            42

          1  ZONING AND FRANCHISES

          2                 COUNCIL CLERK: By a vote of eight in

          3  the affirmative, none in the negative, no

          4  abstentions, the items pass to the full Land Use

          5  Committee.

          6                 CHAIRPERSON AVELLA: Thank you,

          7  everyone. That closes this meeting of the

          8  Subcommittee on Zoning and Franchises.

          9                 (Hearing concluded at 10:50 a.m.)

         10

         11

         12

         13

         14

         15

         16

         17

         18

         19

         20

         21

         22

         23

         24

         25

                                                            43

          1

          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter, do hereby certify that the

         11  foregoing is a true and accurate transcript of the

         12  within proceeding.

         13                 I further certify that I am not

         14  related to any of the parties to this action by

         15  blood or marriage, and that I am in no way

         16  interested in the outcome of this matter.

         17                 IN WITNESS WHEREOF, I have hereunto

         18  set my hand this 20th day of March 2007.

         19

         20

         21

         22

         23

                                   ---------------------

         24                          CINDY MILLELOT, CSR.

         25

                                                            44

          1

          2             C E R T I F I C A T I O N

          3

          4

          5

          6

          7

          8

          9            I, CINDY MILLELOT, a Certified Shorthand

         10  Reporter and a Notary Public in and for the State of

         11  New York, do hereby certify the aforesaid to be a

         12  true and accurate copy of the transcription of the

         13  audio tapes of this hearing.

         14

         15

         16

         17

         18

         19

         20

         21

         22

         23

         24                 -----------------------

                              CINDY MILLELOT, CSR.

         25

