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Introduction
On Monday, November 26, 2009, the Committee on Immigration, chaired by Council Member Kendall Stewart, will hold a hearing on Int. No. 787, a Local Law to amend the administrative code of the city of New York, in relation to establishing a temporary Task Force to review strategies to protect children who qualify for Special Immigrant Juvenile Status.  The Committee has invited the Mayor’s Office of Immigrant Affairs, the Administration for Children’s Services, as well as immigration advocates and interested members of the community to provide testimony at today’s hearing.

Background
As of December 31, 2008, there were nearly 26,000 children in foster care in New York State; more than 60% of whom were from New York City.
  With more than 60% of children in New York City’s public schools being immigrants, or children of immigrants,
 it is likely that at least some of the children placed in foster care are immigrants as well.  And, some of these children have no legal immigration status.  If an immigrant, deemed eligible for long-term foster care as a minor, does not obtain some kind of legal status as a minor, it could be nearly impossible to do so as an adult.  Life as an undocumented person in the United States is difficult.  An undocumented person cannot obtain employment authorization, and therefore cannot work legally.
  Additionally, being undocumented generally makes one ineligible for in-state tuition at state colleges and universities.
   Lastly, without lawful documentation, an immigrant could be subject to deportation or removal by Immigration and Customs Enforcement.
  Fortunately, Special Immigrant Juvenile Status (SIJS) is available for children in this position.  And if applied for in a timely manner, SIJS can permit immigrant children to live in the United States and take advantage of the variety of opportunities available to lawful United States residents.
Special Immigrant Juvenile Status

SIJS is a federal status granted to eligible minors under the jurisdiction of a juvenile court who are deemed eligible for long term foster care.
  In order to qualify for SIJS, generally, an applicant must be (i) under 21 years of age; (ii) unmarried; (iii) declared dependent on a juvenile court; (iv) deemed eligible for long-term foster care by the juvenile court; and (v) found best served by not being returned to his or her country of nationality.
  Based upon the receipt of SIJS classification, a person becomes eligible for adjustment of status and may apply for lawful permanent residency.
  An immigrant child who successfully adjusts his or her status as a result of SIJS classification may receive all of the benefits of lawful permanent residence, such as eligibility to naturalize after five years.

Local Treatment of Undocumented Children in Long-Term Foster Care
New York City’s Administration for Children’s Services (ACS) provides child welfare services to family and children in New York City regardless of citizenship status.
  According to ACS there are currently 15,970 children in the foster care system.
  Some immigrant children placed into long-term foster care
 are undocumented and may be eligible for SIJS.
  Determining which children may be undocumented and therefore eligible for SIJS is often difficult because undocumented youth, like undocumented adults, are hesitant to disclose their status for fear of deportation.  Additionally, undocumented children may not know their status because they were brought to the United States at a young age.  Because immigrant children pose a special challenge to ACS staff, ACS provides special training to all staffers, including child protective staff, attorneys and foster care directors.
   

When an ACS employee encounters a foster child who is neither a United States citizen nor a lawful permanent resident, he or she is supposed to refer that child to a legal service that has the ability to determine the child’s eligibility and provide assistance in legalizing the child’s status through completion of an SIJS application.
  SIJS qualification is dependent upon foster care status as well as the timely filing of the application.
  ACS guidelines instruct employees to consult with immigration attorneys prior to a foster child’s discharge from foster care to “independent living” because discharge from foster care can impact an SIJS application.
 

In order to assist staff with the identification and assistance of undocumented children eligible for SIJS, ACS created the Director of Immigrant Services position in August 2005.
  This office was established in order to aid ACS in identifying and assisting undocumented young people who may be eligible for SIJS.
  In addition the office conducts trainings upon request for advocacy or provider groups. 

In an effort to comply with Executive Order 41, ACS does not maintain a database of undocumented children in foster care.
  ACS has, however, conducted surveys of legal service providers and internal data systems in an effort to determine the number of children receiving legal assistance for SIJS.
  The surveys have identified approximately 143 children in long-term foster care who have received assistance with SIJS since 2005.
  

Int. No. 787

If enacted, Int. No. 787 would establish a temporary Task Force, within ACS, to address the needs of undocumented children in ACS’s custody.  The Task Force would consist of seven members, four of whom would be appointed by the Mayor, and three of whom would be appointed by the Speaker of the City Council.  Prior to serving on the Task Force, members would be required to take and file oaths of office.  At the first meeting of the Task Force, members would select the chairperson by majority vote.  A persons position in public office, employment or trust, would not prohibit his or her membership on the Task Force.  

This bill would require the Task Force to examine ACS’s (i) efforts at identifying children who qualify for SIJS and coordinating immigration services for qualified children, (ii) policies relating to the identification of children who qualify for SIJS, (iii) training programs for employees regarding SIJS, and (iv) structure and operation, including the position of the Director of Immigration Services.  Additionally, the Task Force would review information from ACS in order to establish uniform contract requirements for foster care agencies with regard to SIJS identification and coordination of immigration services.  The Task Force would further explore the possibility of creating a permanent SIJS unit within ACS.  In making all of its determinations, the Task Force would evaluate input from child welfare field offices, private organizations that provide child welfare services, and immigration advocates who represent children eligible for SIJS.
In order to meet its duties, the Task Force would be able to request and receive information from any city agency as it sees fit.  Additionally, the Task Force would be able to request information from private organizations providing foster care or preventive services.  The Task Force would be given twelve months to submit to the Mayor and the Speaker of the City Council a report of its findings and recommendations.  Upon completion of the report, the Task Force would be dissolved.

Effective Date

This local law would take effect thirty days after enactment into law.
Int. No.

By Council Members Stewart, Gerson, Mealy and Recchia Jr.
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to establishing a temporary Task Force to review strategies to protect children who qualify for Special Immigrant Juvenile Status
Be it enacted by the Council as follows: 
    
Section 1. Chapter one of title 21 of the administrative code of the city of New York is amended by adding a new section 21-133 to read as follows:

§ 21-133  Temporary Task Force to identify and serve children who qualify for Special Immigrant Juvenile Status.  a.  There is hereby established a temporary Task Force with the purpose of studying the issue of systematically identifying children within ACS that qualify for Special Immigrant Juvenile Status (“SIJS”) as early as possible, to assist the children in obtaining the immigration services they need as soon as they are identified and to provide a report with recommendations based on its review.  At a minimum, the Task Force’s research in connection with its work shall include the following:


1.  review and analysis of ACS’s efforts at identifying children who qualify for SIJS and at coordinating immigration services for them;   


2. review and analysis of ACS’s policies relating to the identification of children who qualify for SIJS, including programs, procedures and memoranda;


3.  review and analysis of SIJS training programs for all ACS and contract foster care case workers and attorneys;  


4.  review and analysis of the structure and operation of ACS’s offices, including the position of Director of Immigration Services;


5. review and analysis of ACS’s requests for proposals for foster care contract agencies in order to develop uniform contract requirements regarding SIJS identification and coordination of immigration services;


6. exploration of the possibility of creating an SIJS Unit within ACS, with a full time staff, dedicated solely to identifying children who qualify for SIJS and coordinating immigration services;


7.  input from personnel of child welfare field offices;


8. input from personnel of private organizations that provide foster care services in New York City;


9. input from immigration advocates  who represent children who qualify for SIJS;

b.  The Task Force shall consist of seven members, of which the mayor shall appoint four and the speaker of the council shall appoint three.  At its first meeting, the Task Force shall select a chairperson from among its members by majority vote of the Task Force.   

c.  Membership on the Task Force shall not constitute the holding of a public office and members of the Task Force shall not be required to take and file oaths of office before serving on the Task Force. 


d.  No person shall be ineligible for membership on the Task Force because such person holds any public office, employment or trust, nor shall any person be made ineligible for or forfeit such person’s right to any public office, employment or trust by reason of such appointment. 


e.  The Task Force may request and may receive information from any agency as may be necessary to carry out the provisions of this section, in accordance with applicable laws, rules and regulations.  Nothing in this section shall be construed as limiting any right or obligation of agencies pursuant to the public officers law, including the exceptions to disclosure of agency records contained in such law, with respect to access to or disclosure of records or portions thereof.  The Task Force also may request information from any private organization providing foster care or preventive services necessary to carry out the provisions of this section.  


f.  No later than twelve months from the effective date of the local law that added this section, the Task Force shall submit to the mayor and the speaker of the council a report containing the findings and recommendations of the Task Force based upon its review.


g.  The Task Force will be dissolved upon submission of the report required by subdivision f of this section.   


§. 2.  This local law shall take effect in 30 days.
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