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PROPOSED INT. NO.  105-A                     By Council Members McMahon, Koppell, 




                                    Recchia Jr., Weprin, Liu, Gerson, Gennaro




                                    and Gentile

ADMINISTRATIVE CODE:
Amends chapter one of Title 10 by adding a new section 10-165.

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to regulating publicly accessible collection bins.

BACKGROUND

There are several companies that use clothes bins placed in public and private places around the City to collect clothes, either to give away, to sell to raise money for charities, or to sell for profit. Three organizations, Planet-Aid, USAgain and Hewlett House, have recently placed a large number of clothing bins in locations throughout the City. There are other organizations that from time to time place clothing bins in the City that do not have any identifying information, and it is difficult to ascertain who the actual owners are.

Planet Aid is a 501(c)(3) tax-exempt organization incorporated in Massachusetts in 1997.  According to their web site, they aim to improve the lives of those living in the developing world, focusing on the areas of development, protecting the environment, and providing relief aid.  Their activities include clothes collection and recycling, clothing stores, partnerships in development and sharing information about development issues.  They “mobilize surplus resources in North America for use in development activities in Latin America, Africa, and Asia.”
  Planet Aid has 4,000 collection boxes in 7 different cities, including New York City.

Planet Aid sells the clothes it gathers in bulk on the commercial market, and the proceeds are used for such purposes as paying for the clothes collection program and to fund development projects in the developing world.  As of 2003, they also operated two-second hand clothes stores in the Boston area.  These stores display information about projects run by Humana People to People.
 Planet Aid, according to the 2003 Annual report, asks businesses to host collection boxes in places accessible to the public and operates with the permission of those businesses.

A second company that uses drop-off clothes boxes in New York City is U’SAgain, a for-profit company that recycles clothing.  U’SAgain is based in Chicago and was started in 1999.  The company’s mission statement states that it will “run a modern commercial business in a professional and profitable manner, contributing to and participating in the absolute win win phenomenon of recycling.”
  The mission statement goes on to list a number of advantages provided by the companies activities, including reduced reliance on landfills, better use of resources, benefits to the global economy, and the like.  The document makes no reference to charities. 

The third company placing clothing bins does so under the name of Hewlett House. Hewlet House is actually a location for programs of the 1 in 9: Long Island Breast Cancer Action Coalition. Hewlett House provides resources, information and support groups for individuals that have breast cancer. The H& M leasing Corporation, DBA, The Gift of Giving, actually places the clothing bins under an agreement with Hewlett House to use their name. In return for the use of their name, Hewlett House receives some contribution from H & M Leasing.

In many instances the bins used by these and other companies are placed on public property without permission of the City and on private property without the owners permission. Council staff have observed bins placed in such places as a traffic island at New Utrecht Ave. and 61st street in Brooklyn, on the sidewalk under the Prospect Expressway Overpass at 4th Avenue in Brooklyn and on the sidewalk on Richmond Terrace outside the Staten Island Ferry Terminal on Staten Island. Private shopping center owners have reported clothing bins being dropped off in their parking areas without permission and they have difficulty removing them. Helen Vitaliano, Asset Manager of Rivercrest Associates, owner of a number of shopping centers on Staten Island, recently wrote that “It is labor intensive to try and contact them and even more difficult to have them removed from the premises, not to mention the mess they create.” She went on to say that “I recently had Planet Aid place their bins on both the Tottenville Square Shopping Center and Coral Island Shopping Center. It took several weeks for them to be removed”

The clothing bins tend to be covered with graffiti quickly and become a depository for assorted discarded items other than clothing and trash.
PROVISIONS OF  INT.  NO. 105-A

Int. No. 105-A creates a new section to regulate the placement and care of publicly accessible collection bins. This new section, in paragraph (a), defines a publicly accessible collection bin as “any outdoor container, other than any container placed by any government or governmental agency, or its contractors or licensees, that allows for any member of the public to deposit items into the container for the purpose of collection by the provider of such container.”

The new section in paragraph (b) sets regulations for the use of the bins. Paragraph (b)(1) provides that each bin must have displayed in a prominent place

 on the bin the name, address and phone number of the provider of the bin.


Paragraph (b)(2) prohibits bins from being placed on any city property or property maintained by the city or on any public sidewalk or roadway

 Paragraph (b)(3) provides that no bin can be placed on private property without the written permission of the owner of the property or the owners’ designated agent..


Paragraph (b)(4) provides for notice to the owner of a bin that has been placed on city property or property maintained by the city that the bin must be removed within thirty days. If it is not removed within thirty days the Department of Sanitation will remove it. The notice shall be sent to the name and address located on the bin by certified mail, return receipt requested, and a copy of the notice shall be affixed to the bin. If a bin that is placed on city property or property maintained by the city does not have an ascertainable address, the a notice will be affixed to the bin stating that if it is not removed within thirty day, the Department of Sanitation will remove it. If any owner of a bin objects to the planned removal of the bin on the grounds that it is not on public property,  that owner may send a written objection to the Department of Sanitation within twenty days of the mailing of the notice or within twenty days of affixing the notice to the bin, if the address of the owner is unascertainable, with proof that the bin is on private property. Proof that the bin is on private property shall include, but not be limited to, a survey of the property that is certified to the record owner of the property.

ANALYSIS

Under the current scenario, companies are utilizing public and private spaces without permission to locate bins for clothes collection for resale or to give to charity.  Often times these bins create problems because they interfere with sidewalks, become graffiti-covered, trash laden, or cause other public nuisances.  

Int. No. 105-A would prevent placing bins on City property, including sidewalks and roadways.  The legislation would also prevent placing such bins on private property without the written permission of the owner. Int. No. 105-A also authorizes the Department of Sanitation to remove bins placed on City property.

� About Planet Aid at � HYPERLINK "http://www.planetaid.org/TextPage.asp?MenuItemID=45&SubMenuItemID=100" ��www.planetaid.org/TextPage.asp?MenuItemID=45&SubMenuItemID=100�.  Accessed 9/29/2006,


� Planet Aid Annual Report, 2003 at � HYPERLINK "http://www.e-advice.dk/planetaid/files/planetaid_ar_2003.pdf" ��www.e-advice.dk/planetaid/files/planetaid_ar_2003.pdf� accessed on 9/29/2006.


� Ibid.


� Company Mission, at � HYPERLINK "http://usagain.com/mission%20statement.htm" ��http://usagain.com/mission%20statement.htm� accessed on 10/02/2006.


� Letter dated June 14, 2006, Helen Vitaliano, Asset Manager Rivercrest Realty Associates to Council Member Michael E. McMahon.
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