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          2                 CHAIRPERSON DILAN: I believe it's

          3  good afternoon at this point, and I'd like to thank

          4  the members of the Committee who have patiently

          5  waited around since 10:00 while some of the last

          6  remaining items of the bill got ironed out. I want

          7  to thank you for being patient, and I'm sensitive to

          8  your schedules and we'll try to get you out of here

          9  as soon as possible.

         10                 My name is Erik Martin Dilan. I am

         11  the Chair of the Housing and Buildings Committee.

         12  I'd like to thank everyone for attending today's

         13  hearing regarding the 421-A tax incentive program.

         14  The items before the Committee today are proposed

         15  Intro. 486-A, a local law to amend the City Charter

         16  in relation to the establishment of an affordable

         17  housing fund, and the Administration Code of the

         18  City of New York in relation to benefits pursuant to

         19  Section 421-A of the Real Property Tax Law.

         20                 Additionally, there will be a

         21  preconsidered resolution calling upon the State

         22  Legislature to pass and the Governor to approve an

         23  extension of the 421-A Tax Incentive Program that

         24  requires a longer term affordability of units for

         25  low- and middle-income New Yorkers by extending the
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          2  benefit period.

          3                 The preconsidered resolution calls

          4  upon State authorities to consider extending the

          5  length of time that low- and middle-income units are

          6  deemed affordable, pursuant to the 421-A tax

          7  incentive program.

          8                 Intro. 486 in brief expands the

          9  geographic exclusion area, requires on-site

         10  affordable housing, creates an affordable housing

         11  trust fund, eliminates three-unit buildings from

         12  eligibility under the 421-A Tax Incentive Program,

         13  unless the three-unit building was constructed with

         14  substantial government assistance pursuant to an

         15  affordable housing development program, and requires

         16  that housing developments within the areas covered

         17  by NPP or Neighborhood Preservation Program, and

         18  those areas are eligible for mortgage and those

         19  areas eligible for mortgage insurance and REMIC

         20  (phonetic). I'm all acronym'd out at this point. And

         21  they only receive the extended tax benefits if

         22  affordable housing is included.

         23                 Currently, under the existing law,

         24  the geographic exclusion area is limited to only the

         25  Central Business District of Manhattan and by State
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          2  law to an area along the waterfront in Brooklyn.

          3                 This legislation would expand the

          4  Manhattan geographic exclusion area to include all

          5  of Manhattan South of 117th Street, and from 136 to

          6  117th Street in West Harlem, and then from 126th

          7  Street south to 117th Street in Central Harlem.

          8  Within Brooklyn, roughly all of Downtown Brooklyn,

          9  Carroll Gardens, Cobble Hill, Boerum Hill, Park

         10  Slope, much of Fort Greene, Prospect Heights,

         11  Williamsburg, Greenpoint, portions of Sunset Park

         12  and Bushwick, and within Queens along the waterfront

         13  in Astoria and in Long Island City.

         14                 Proposed Intro. 486-A would mandate

         15  that within these geographic exclusion areas

         16  affordable housing must be located on site within

         17  the development for which the 421-A benefit is being

         18  sought.

         19                 The legislation also creates a joint

         20  Council Mayoral Boundary Review Commission to

         21  reassess the geographic exclusion areas once every

         22  two years. In addition, the bill would set a cap of

         23  65,000 on assessed value for 421-A benefits, to

         24  ensure that luxury developments do not get tax

         25  benefits.
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          2                 The legislation eliminates, again,

          3  three-unit buildings from eligibility under the

          4  421-A tax-incentive program, unless it was

          5  constructed with significant affordable housing

          6  subsidies, and it otherwise retains the eligibility

          7  of four- and five-unit dwellings under the 421-A tax

          8  program.

          9                 Proposed Intro. 486-A requires that

         10  housing development within the areas of the program

         11  for NPP receive extended 25-year benefits. There was

         12  some changes this morning, and basically what got

         13  amended this morning was inclusion of expansion of

         14  the exclusion zone in Harlem that was the -- in East

         15  Harlem, that was the 117th -- excuse me -- the 124th

         16  Street through 126th Street corridor, portions of

         17  Sunset Park got added in this morning, as well as

         18  some additional portions of Bushwick.

         19                 At this time I'd like to recommend a

         20  yes vote on -- at this point before I call up the

         21  roll, I want to call up HPD to provide some sort of

         22  clarification on the certificate program, and this

         23  relates to people who are currently holding

         24  certificates.

         25                 DEPUTY COMMISSIONER ROSENBERG: Thank
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          2  you, Chairman Dilan, members of the Housing and

          3  Buildings Committee. I'm Joe Rosenberg, Deputy

          4  Commissioner of Intergovernmental for HPD.

          5                 Let me clarify regarding

          6  certificates.

          7                 Certificates generated from written

          8  agreements entered into before the effective date of

          9  this bill will be good following the effective date.

         10  Now, as you know, it takes one year from the date of

         11  the enactment of this bill before the law can take

         12  effect.

         13                 So, they would be effective if

         14  they're entered into through written agreement at

         15  any time before within one year after the bill is

         16  signed into law.

         17                 CHAIRPERSON DILAN: All right, I think

         18  Council Member Avella has a question that I may

         19  allow, but I'm not certain if this is for HPD or

         20  not, so we're going to try to get the appropriate

         21  people up to answer the question.

         22                 COUNCIL MEMBER AVELLA: Okay, that's

         23  good. Do you know the answer to this?

         24                 I'd like to ask a question about --

         25                 CHAIRPERSON DILAN: Not yet.
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          2                 COUNCIL MEMBER AVELLA: Oh, not yet.

          3  Should I at least put on the record what the

          4  question is?

          5                 CHAIRPERSON DILAN: I think the people

          6  that have to answer it may not be listening to you

          7  yet, so just hold on a second.

          8                 All right, go ahead, Tony.

          9                 COUNCIL MEMBER AVELLA: I just have a

         10  question about Section 11 of the bill. It's

         11  basically exempting, or should say allowing some

         12  developments, even though they may be in the

         13  exclusion zone, to apply for the 421-A benefits, and

         14  my question is, is Section 11 for one specific

         15  project or is it across the board? How did this

         16  section come to be?

         17                 DEPUTY COMMISSIONER ROSENBERG: I

         18  frankly don't have a copy of the print in-hand.

         19                 CHAIRPERSON DILAN: All right. We'll

         20  get you a copy.

         21                 I'm going to answer the Council

         22  Member's question. The answer is it is site-specific

         23  and it relates to no other site.

         24                 COUNCIL MEMBER AVELLA: For the

         25  record, since it is site-specific, I think it's
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          2  appropriate for everybody to know what project that

          3  is?

          4                 CHAIRPERSON DILAN: I believe, I'm not

          5  certain, but I believe that's Queens West. Is that

          6  accurate? I'm just going to defer to staff on that

          7  one.

          8                 It's not? Okay, Silvercup Studios.

          9                 COUNCIL MEMBER AVELLA: I guess the

         10  point I'm trying to make is, is it good government

         11  to grant a specific exemption to this bill for one

         12  developer, even though it may be a very good

         13  project, and I've said that in the past, but is it

         14  appropriate for us to exempt one project from the

         15  changes we're making?

         16                 CHAIRPERSON DILAN: All right, I'm

         17  going to have to defer to HPD or staff to answer

         18  that question.

         19                 Council Member Comrie, go ahead, you

         20  can take a stab at it.

         21                 COUNCIL MEMBER COMRIE: I just wanted

         22  to point out on that particular project that the

         23  community board and the borough board had already

         24  approved the particulars of that project, why this

         25  exemption was being allowed on that particular
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          2  project.

          3                 So, the developer had already been

          4  given the assurances by the community board that

          5  they would allow that particular project had already

          6  been vetted by the local Council member and the

          7  Borough Board, all of the particulars of that

          8  specific project for Silvercup, and because of the

          9  technicality that it's being held up because they

         10  don't want to move the generators that need to be

         11  relocated from the project, he's taking a financial

         12  loss in having to refinance this project because he

         13  was due to start construction already but he was

         14  asked by the City to not start the project because

         15  they don't want to move the generators that would

         16  have to be removed until after next summer, after

         17  they get through the next summer season, so that's

         18  why they did that exemption for this particular

         19  project.

         20                 I hope that answers your question,

         21  Councilman.

         22                 COUNCIL MEMBER AVELLA: Is that a

         23  question unto itself?

         24                 CHAIRPERSON DILAN: At this point, how

         25  do you feel about the answer? I just wasn't privy
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          2  to, I don't understand the project. It was a Queens

          3  project that I'm personally unfamiliar with.

          4                 COUNCIL MEMBER AVELLA: I mean, the

          5  project is a good project, don't get me wrong. The

          6  point I'm trying to make is, how do you make an

          7  exception for one developer? That raises serious

          8  questions in my mind. I'll accept the Council

          9  member's explanation. I think I put it on the

         10  record, my concerns.

         11                 CHAIRPERSON DILAN: I guess at this

         12  time your concern is noted. HPD I guess has a

         13  response for you now and then after HPD responds,

         14  I'm going to ask the clerk to call the roll.

         15                 DEPUTY COMMISSIONER ROSENBERG: As

         16  Councilman Comrie said, this is a remarkably unusual

         17  site where it is not just different in the way it

         18  looks, but it is that generating facility that is

         19  providing power, there is concern that if it would

         20  be subject to the restrictions of this right now at

         21  a certain point, there would be a problem with the

         22  power not being used to provide the citizens of

         23  Queens that essential -- that need. So, this is a

         24  very unusual case. This is still, we will still be,

         25  as all properties are across the City, subject to
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          2  lots of negotiations with the Administration as to

          3  what can be done on site in terms of affordability.

          4  We're quite aware of that.

          5                 The carve-out is specifically because

          6  of the concern that when the law takes effect there

          7  might be inability for them to stop the generation

          8  of the power. So, this is a very unusual site in

          9  that regard.

         10                 CHAIRPERSON DILAN: Okay, again, the

         11  Chair recommends a yes vote.

         12                 At this point I'd like to ask the

         13  clerk to call the roll and we're going to couple

         14  both the Intro and the preconsidered resolution.

         15                 COUNCIL CLERK: Dilan.

         16                 CHAIRPERSON DILAN: I vote aye.

         17                 COUNCIL CLERK: Rivera.

         18                 COUNCIL MEMBER RIVERA: I vote aye.

         19                 COUNCIL CLERK: Avella.

         20                 COUNCIL MEMBER AVELLA: Mr. Chair, may

         21  I have just two minutes to explain my vote?

         22                 I appreciate the fact that the

         23  Speaker and the Chair and all the people involved in

         24  this bill have made some significant changes since

         25  it was originally introduced. But philosophically, I

                                                            14

          1  COMMITTEE ON HOUSING AND BUILDINGS

          2  still have a serious problem with allowing

          3  developers a huge windfall in terms of the tax

          4  abatement in a housing boom. And I don't really

          5  think that we've made the significant changes to

          6  eliminate that and still provide for affordable

          7  housing. We have a serious problem in this City

          8  which we're not addressing. We are not addressing

          9  it. People can't live in their own neighborhoods

         10  anymore. And I don't think we've gone far enough in

         11  terms of this legislation to do that.

         12                 Some of the things, I could probably

         13  talk all day about this, but there are a lot of

         14  things that could have been put into this bill that

         15  are not there, and I'll just give you one instance

         16  that really irks me.

         17                 I've tried to get a bill introduced

         18  in the Council for some time regarding changing the

         19  method by which we do AMI. So, it's not a Citywide

         20  AMI when we do affordable housing, it's an area AMI.

         21  So that, in effect, the local community will be able

         22  to have affordable housing.

         23                 I was told that, oh, it's going to be

         24  addressed in this bill, so you don't have to worry

         25  about introducing your own bill. That, of course, is
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          2  not the case. And I'm sort of tired about this run

          3  around that you get in this body where you're told

          4  one thing and something else happens.

          5                 It is a shame that we had an

          6  opportunity to once again do something really good

          7  here, and we're not doing it.

          8                 We're taking a baby step instead of a

          9  giant step. And I just think we could have done much

         10  better, and I know a lot of people put a lot of work

         11  in it and I'm not criticizing anybody specifically,

         12  but we could have done a lot better by the people of

         13  this City.

         14                 I vote no.

         15                 COUNCIL CLERK: Comrie.

         16                 COUNCIL MEMBER COMRIE: Permission to

         17  explain my vote?

         18                 CHAIRPERSON DILAN: Yes.

         19                 COUNCIL MEMBER COMRIE: I want to

         20  congratulate the Chair, his staff, the Speaker's

         21  Office and all of the people that worked on trying

         22  to develop this 421-A bill.

         23                 I will agree with Council Member

         24  Avella on one thing, that in a housing boom, it is

         25  speculative as to the need of doing a 421-A bill
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          2  when it seems to me there is not a reluctance from

          3  anyone to build anywhere in the City anymore.

          4                 But after being bombarded with

          5  e-mails and letters from everyone from the

          6  enterprise foundation to the minority builders

          7  associations of New York, and talking with various

          8  people that feel that the program is necessary and

          9  needed, in order to continue building in the City, I

         10  want to applaud all of those people that came

         11  together to try to make their best effort in this to

         12  bring a bill forth today.

         13                 I think that we still have a lot of

         14  other issues to deal with with affordable housing in

         15  the City. We still need to do other things in the

         16  body to make opportunities for people to stay in the

         17  City, in the City that is booming and in the City

         18  that people want to live in, but I really believe

         19  that this is a good first step and I want to

         20  congratulate the Chair, the Speaker's Office, the

         21  Mayor's Office and all of the people that weighed in

         22  on it.

         23                 I also want to point out that this

         24  process was the most democratic process of any bill

         25  that I've come across. We had at least four caucus
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          2  meetings where we discussed it. We've had at least

          3  three hearings on the bill. There have been numerous

          4  side discussions, opportunities for members to meet

          5  with the Administration, meet with the Speaker, meet

          6  with anybody that wanted to talk about it, and I'm

          7  actually proud of the process that gave everybody at

          8  least an opportunity to express their opinion, argue

          9  and debate in general house, within the Council, and

         10  outside the house, to try to get to this point

         11  today. And I think that we should be cognizant of

         12  that fact and build on that to do those other things

         13  necessary to keep protecting New Yorkers.

         14                 I vote aye.

         15                 COUNCIL CLERK: Jackson.

         16                 COUNCIL MEMBER COMRIE: I said aye if

         17  she didn't hear me.

         18                 COUNCIL MEMBER JACKSON: Mr. Chair,

         19  may I be excused to explain my vote? Thank you. I

         20  have to wait for permission. You're chairing this

         21  meeting.

         22                 Let me just say that through this

         23  entire process I believe many, if not all of the

         24  Council Members in the past month, have learned so

         25  much about 421-A and all of the components thereof,
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          2  and I sat through all of the testimony of the two

          3  days of hearings and heard almost all of the witness

          4  but for going to lunch or going to the restroom, and

          5  all things considered, I think as Leroy said, that

          6  any Council Member that wanted to have a say or have

          7  some input was heard by all parties, and I thank all

          8  of the people involved in this process, including

          9  the group that was led by Annabel Palma in trying to

         10  push for more of a compromise as far as this 421-A

         11  bill that we're dealing with.

         12                 Understanding, though, that we're up

         13  against a time clock, and the time clock is that we

         14  must act before we basically close our session for

         15  the end of the year, which the last day is tomorrow,

         16  knowing that we must act one year before Albany

         17  acts. And, so, there is not too much time left to

         18  really deal with this. And considering the fact this

         19  is the day before the Stated Meeting, I just wanted

         20  to say to all that I think, as Leroy said, input in

         21  the democratic process in advocating for their

         22  positions was very, very important in this, and I

         23  respect everyone in their endeavors to pursue their

         24  goals, but knowing that the question is do we in

         25  certain situations cut off our nose to spite our
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          2  face with respects to affordable housing, I think

          3  that's a real big question, that it's still I guess

          4  unanswered in many individuals' minds.

          5                 Ut all things considered, the amount

          6  of affordable housing that's going to be built under

          7  this plan is much more compared to what has been

          8  built since the 421-A program has been in existence.

          9  And knowing that the needs of our City concerning

         10  affordable housing, and especially in the categories

         11  of families earning at or below the median income of

         12  New York City, which is approximately $43,000 a

         13  year, we need to I guess try to constantly

         14  reevaluate what we're doing on behalf of the people

         15  of New York City.

         16                 But all things considered, I

         17  understand where we are today, and I totally agree

         18  that we should move forward at this point in time.

         19                 So, I vote aye.

         20                 CHAIRPERSON DILAN: Thank you, Council

         21  member.

         22                 COUNCIL CLERK: Mendez.

         23                 COUNCIL MEMBER MENDEZ: I'm sorry,

         24  Jimmy. Permission to explain my vote, Mr. Chair?

         25                 CHAIRPERSON DILAN: Granted.
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          2                 COUNCIL MEMBER MENDEZ: I sat through

          3  nearly 11 hours of testimony and I want to

          4  congratulate the Chair, the Speaker, my colleagues,

          5  and the Administration for coming forward with a

          6  better bill. I think what we're being presented with

          7  today is much better than when we first walked into

          8  the process, and it certainly has led to some very

          9  healthy debate here in the Council.

         10                 However, the bill as is still does

         11  not go far enough. While we're talking about having

         12  longer term affordable housing, we're not talking

         13  about permanency. Having listened to all of the

         14  testimony, I would have liked to see the numbers

         15  move a little bit more than 80/20. 80/20 has been

         16  the status quo. There was testimony in this

         17  Committee from developers that indicated that parts

         18  of Manhattan could sustain more than 80/20, and I

         19  think it would have been a real moment in history

         20  for us if we would have tried to move beyond that.

         21                 And I'm also concerned, while we have

         22  this trust fund that's going to be established,

         23  which I think is a great thing, that trust fund does

         24  not address the current 20 percent of affordable

         25  housing that are going to be lost in the near future
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          2  because it is no longer going to be subject to these

          3  abatements.

          4                 Having said that, I vote no.

          5                 COUNCIL MEMBER FIDLER: Mr. Chairman,

          6  may I be maybe not so briefly excused to explain my

          7  vote?

          8                 CHAIRPERSON DILAN: I'd like to

          9  encourage briefly, but so ordered.

         10                 COUNCIL MEMBER FIDLER: That's the

         11  best I can do. I'm sorry. And at the risk of

         12  sounding schizophrenic, I look at this as a choice

         13  between the bill that's on the table and the

         14  alternate bill that was proposed, and I want to say

         15  that I think that neither one of them terribly meets

         16  the need but that this bill is better than the other

         17  one.

         18                 And I want to, you know, say first of

         19  all, the absence of the three-family homes in this

         20  bill is an outrage. This bill does nothing for

         21  middle class housing in this City. I'm sorry, all

         22  the statistics just belie the reality in my

         23  district.

         24                 This bill is going to encourage the

         25  construction of four-, five- and six-unit
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          2  non-affordable housing in my district. That's what's

          3  being built with this, and we're going to provide a

          4  tax abatement for it.

          5                 So, I'm casting this vote. I will say

          6  it clearly, this is not a vote that is in the

          7  interest of communities like mine, but I am going to

          8  vote for it, because there is a need for affordable

          9  housing in this City to the extent that we will not

         10  -- I don't want to kill the golden goose and I

         11  don't want to discourage what little affordable

         12  housing will be built with this legislation. I'm

         13  going to vote for it, but I think this is far from

         14  perfect and we could have done a whole lot better.

         15  So, I vote aye.

         16                 CHAIRPERSON DILAN: Just very briefly

         17  in response to that --

         18                 COUNCIL MEMBER FIDLER: And I left out

         19  the tax cut piece, too, but you'll hear about that

         20  tomorrow.

         21                 CHAIRPERSON DILAN: I had announced

         22  it, but I guess during the hearings and during the

         23  testimony, the omission of three-family homes in the

         24  bill was of great concern to me, some members of the

         25  Committee and some members of the Council as a
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          2  whole. So, I have asked HPD to revisit that issue in

          3  some other form and some other program, and HPD has

          4  committed to working with myself and this Committee

          5  and the entire Council on the issue concerning two-,

          6  three, and single-family homes.

          7                 So, I look forward to working on that

          8  as well. That's just in response to your testimony.

          9  But I know there are some other things that create

         10  hardship for you and we certainly understand those.

         11                 COUNCIL CLERK: White.

         12                 COUNCIL MEMBER WHITE: Aye.

         13                 COUNCIL CLERK: Gallagher.

         14                 COUNCIL MEMBER GALLAGHER: Aye.

         15                 COUNCIL CLERK: Oddo.

         16                 (No response.)

         17                 COUNCIL CLERK: By a vote of eight in

         18  the affirmative, two in the negative and no

         19  abstentions, all items are adopted.

         20                 CHAIRPERSON DILAN: Thank you.

         21                 And we'll leave the roll open for 15

         22  minutes before we adjourn the hearing.

         23                 COUNCIL CLERK: Council Member Oddo.

         24                 COUNCIL MEMBER ODDO: Yes.

         25                 COUNCIL CLERK: The vote now is nine
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          2  in the affirmative, two in the negative and no

          3  abstentions.

          4                 COUNCIL MEMBER ODDO: Meeting is

          5  adjourned.

          6                 (Hearing concluded at 1:05 p.m.)
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