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TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to increasing permitted capacity for export by rail

ADMINISTRATIVE CODE:	Amends section 16-489.3



PRECONSIDERED INT. NO.___:                       	By Council Member Reynoso

TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to the definition of trade waste broker

ADMINISTRATIVE CODE:	Amends section 501 of chapter 1 of title 16-A


I.	INTRODUCTION
On June 24, 2021 the Committee on Sanitation and Solid Waste Management (the Committee), chaired by Council Member Antonio Reynoso will hold a hearing on Int. No. 2349, in relation to increasing permitted capacity for export by rail, and Preconsidered Int. No __, in relation to the definition of trade waste broker. The Committee expects to receive testimony from representatives of the New York City (the City) Department of Sanitation (DSNY), environmental justice advocates, and other interested members of the public.

II.	BACKGROUND
A. TRANSFER STATION PERMITTED CAPACITY

Solid waste transfer stations are facilities where collected municipal solid waste is transported to and temporarily held before being sorted and exported from the City.[footnoteRef:1] New York City’s solid waste transfer stations are regulated by both the State Department of Environmental Conservation (“DEC”) and DSNY, each of which issues permits for transfer stations.[footnoteRef:2] All such permits limit the maximum amount of waste that is permitted to pass through each transfer station on a daily basis. Permitted capacity for a putrescible solid waste transfer station is the total amount of solid waste that is permitted to be delivered to a solid waste transfer station as measured in tons per day.[footnoteRef:3]  [1: New York State Department of Environmental Conservation, Transfer Facilities https://www.dec.ny.gov/chemical/23678.html]  [2:  Id. ]  [3:  New York City Council. Local Law 152 of 2018. https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3331918&GUID=B730F207-D5EF-45B3-9F9E-9F356EFC58C0] 

The vast majority of the City’s private waste transfer stations and permitted capacity is located in four different community districts: Bronx Community Districts 1 and 2, Brooklyn Community District 1 and Queens Community District 12 (the “designated districts”).  The result of this overconcentration is that these districts are disproportionately impacted by the health hazards associated with heavy truck traffic. Exposure to diesel exhaust includes exposure to particulate matter, nitrogen oxides and sulfur dioxides, and diesel exhaust contains air toxins such as benzene (a carcinogen), formaldehyde (a probable carcinogen) and dioxin (known to be carcinogenic to humans).[footnoteRef:4] The adverse health effects from inhaling polluted air include increased mortality, respiratory diseases, changes in lung function, asthma attacks, lost days from school or work, and hospitalizations.[footnoteRef:5]  [4:  See Control of Emissions of Air Pollution from Nonroad Diesel Engines and Fuel at 28,338, Federal Register: June 29, 2004 Volume 69, Number 124; American Cancer Society, Agent Orange and Cancer Risk, https://www.cancer.org/cancer/cancer-causes/agent-orange-and-cancer.html; and National Institute of Environmental Health Sciences, Dioxin, https://www.niehs.nih.gov/health/topics/agents/dioxins/index.cfm (last accessed 6/21/21).. ]  [5:  Wong RY, Gohlke J, Griffith WC, Farrow S, Faustman, EM, Economic Benefits of Air Pollution Reductions for Children, Environ. Health Perspect. 2004, Feb; 112(2):226-232.] 

Local Law 152 of 2018 (LL 152) aimed to reduce the truck traffic associated with collecting and exporting solid waste in the four designated districts.  LL 152 required DSNY to reduce permitted capacity at putrescible and non-putrescible solid waste transfer stations in the four overburdened community districts in New York City.[footnoteRef:6]  Per LL 152, permitted capacity at transfer stations must be reduced by 50 percent in Brooklyn Community District 1, and by 33 percent in Queens Community District 12 and Bronx Community Districts 1 and 2, respectively.[footnoteRef:7] However, exemptions from the mandatory permitted capacity reductions are allowed under LL 152, including exemption for processing recyclables and source separated organic waste and for diverting construction and demolition (C&D) debris to beneficial use.[footnoteRef:8] LL 152 also fully exempts facilities that export waste by rail and have on-site rail infrastructure.[footnoteRef:9]  [6:  New York City Council. Local Law 152 of 2018. https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3331918&GUID=B730F207-D5EF-45B3-9F9E-9F356EFC58C0 ]  [7:  Id.]  [8:  Id.]  [9:  Id.] 

	Pursuant to LL 152, reductions of permitted capacity at transfer stations in designated districts were to be implemented by the annual permit renewal period starting October 1, 2019 and ending September 30, 2020 (“implementation period”). LL 152 also required DSNY to issue an annual report to the Mayor and Speaker. The 2020 annual report was published in May 2021, and reports that during the implementation period, DSNY reduced permitted capacity at 22 facilities, which in total hold 24 transfer station permits.[footnoteRef:10] The resulting reductions from LL 152 cut permitted capacity in the designated districts by a combined 10,137 tons per day.[footnoteRef:11] Additionally, four putrescible transfer stations sited in the designated districts utilized an exemption in LL 152 by reserving a portion of their capacity to process source separated organic waste for beneficial use.[footnoteRef:12] These facilities reserved a total of 377 tons per day of capacity to process source separated organic waste.[footnoteRef:13]  [10:  New York City Department of Sanitation. Report on the Implementation of New York City’s Waste Equity Law. May 2021. https://dsny.cityofnewyork.us/wp-content/uploads/2021/05/LL-152-Report_WasteEquity_2020_Final_updated.pdf]  [11:  Id.]  [12:  Id.]  [13:  Id. ] 

	The total reduction of permitted capacity during the implementation period in each designated district was as follows:[footnoteRef:14] [14:  Id.] 

· Brooklyn Community Board District 1: - 7,112
· Queens Community Board District 12: - 660
· Bronx Community Board District 1: - 898
· Bronx Community Board District 2: - 1,467

B. TRADE WASTE BROKERS
	A trade waste broker is any person or business operating in New York City who, for a fee, brokers agreements between consumers and providers of trade waste removal, collection, or disposal services, or businesses which conduct evaluations or analyses of the waste generated to recommend cost efficient means of waste disposal[footnoteRef:15] Trade waste brokers must register with the Business Integrity Commission.  [15:  NYC Business, Trade Waste Broker Registration, https://www1.nyc.gov/nycbusiness/description/trade-waste-broker-registration] 

	The definition of trade waste broker includes waste auditors even if they do not broker agreements. This means that small companies who are interested in working as waste auditors would need to register with BIC as a trade waste broker to do so, and be subject to BIC’s regulation.[footnoteRef:16] [16:  NYC Admin Code § 16-521] 


III.	LEGISLATION

	Int. No. 2349 would require DSNY to increase permitted capacity for transfer stations in designated community districts that plan to transport all or the majority of waste they receive by rail. Such increases in permitted capacity are allowed if certain transfer stations provide: a site plan demonstrating that a public street will not be used for more than one thousand feet to transport such waste between such transfer station and rail facility; a declaration of intent by the applicable rail line to effectuate the construction and operation of a rail spur connection for such transfer station; and a project plan and timeline for the transport of all or the majority of the waste accepted at such transfer station by rail. Permitted capacity shall be reduced if the transfer station does not transport all or the majority of the waste accepted at such transfer station by rail as provided in such timeline. This bill would take effect immediately. 
Preconsidered Int. No. ___ would amend the definition of trade waste broker to limit the definition to only include entities who broker agreements between commercial establishments and providers of trade waste removal, collection or disposal services.  This bill would take effect immediately.


Int. No. 2349

By Council Member Miller
..Title

A Local Law to amend the administrative code of the city of New York, in relation to increasing permitted capacity for export by rail
..Body
 
Be it enacted by the Council as follows: 
 
      Section 1. Section 16-489.3 of the administrative code of the city of New York, as added by Local Law 152 of 2018, is amended to read as follows:
§ 16-498.3 Waiver. a. The commissioner may waive the reductions to permitted capacity and the limits to total quarterly capacity required by this chapter for the duration of any emergency.
b. After the reductions in permitted capacity required by section 16-498.1 have been implemented at a transfer station in a designated community district, the commissioner may, on a one-time basis, increase the permitted capacity of any such transfer station that seeks a modification to its permit solely to increase the amount of organic waste or metal, glass, plastic, paper or corrugated cardboard that is separated for recycling, provided that such increase shall be no greater than 20 percent of the transfer station’s then-existing permitted capacity.
c. The commissioner shall not implement, or if already implemented shall restore to the capacity prior to such implementation, the reductions in permitted capacity required by section 16-498.1 if a  transfer station that has no less than three permanently constructed perimeter walls that rise from the base plane to the ceiling and has a permanent roof overhead (i) notifies the department of an intent to export by rail all or the majority of the waste accepted at any such transfer station; (ii) provides a site plan demonstrating that a public street will not be used for more than one thousand feet to transport such waste between such transfer station and rail facility; (iii) provides a declaration of intent by the applicable rail line to effectuate the construction and operation of a rail spur connection for such transfer station that can be utilized by the transfer station to handle all or a majority of such transfer station’s waste according to the project plan and timeline submitted pursuant to paragraph iv; and (iv) provides a project plan and timeline for the transport of all or the majority of the waste accepted at such transfer station by rail, except that such timeline shall not exceed four years from the date that the provisions of this subdivision are met. Such permitted capacity shall be reduced again, as required by section 16-498.1, if such transfer station does not transport all or the majority of the waste accepted at such transfer station by rail as provided in such timeline and such reduction shall remain in effect until such transfer station transports all or the majority of the waste accepted at such transfer station by rail for a period of one year. 
§ 2. This local law takes effect immediately.
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Preconsidered Int. No.
By Council Member Reynoso

..Title
A Local Law to amend the administrative code of the city of New York, in relation to the definition of trade waste broker
..Body

Be it enacted by the Council as follows:
Section 1. The definition of “trade waste broker” in section 501 of chapter 1 of title 16-A of the administrative code of the city of New York is amended to read as follows
g.   "Trade waste broker" shall mean a person or entity who, for a fee, brokers agreements between commercial establishments and providers of trade waste removal, collection or disposal services [or conducts evaluations or analyses of the waste generated by such commercial establishments in order to recommend cost efficient means of waste disposal or other changes in related business practices].
§ 2. This local law takes effect immediately.
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