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INT. NO. 549 


            By Council Members Felder, Gentile, 

Arroyo, Nelson, White Jr., Addabbo Jr., Brewer, Fidler, Foster, Koppell, Martinez, Mealy, Palma, Recchia Jr., Seabrook, Sears, Vallone Jr., Weprin, Stewart, Vacca, Mark-Viverito, Gonzalez, Rivera, Barron, Gennaro, Liu, Mendez, Ignizio and Gallagher

ADMINISTRATIVE CODE:
Amends subdivision 9 of Section 16-118.

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to 

civil penalties for violations of the littering law. 



            

BACKGROUND

Section 16-118 of the Administrative Code  prohibits a range of different actions related to littering, including throwing litter on the street, throwing litter from a vehicle, allowing litter to remain on the sidewalk or other spaces in front of and around one’s property, and the like.  Subdivision (9) of that section defines what civil penalties shall be imposed on those found to violate these littering prohibitions.

Section 16-120 of the Administrative Code defines how waste and waste-related receptacles can be placed on the sidewalk in front of one’s property, including types of receptacles, how materials not in receptacles must be bundled, the times of day receptacles must be put out and removed from sidewalks, and the like.  Subdivision (f) of this section provides for the amount of civil penalties that shall be imposed for violations of the section’s provisions.

Subdivisions (a) and (b) of section 16-123 of the Administrative Code governs the amount of time one has to clear ice and snow, as well as depositions of dirt and other matter, from sidewalks abutting one’s property, and when it is acceptable to use dirt or other material to provide traction on ice that is too hard to remove.  Subdivision h of this section provides for fines for violations of subdivisions a and b of this section.

Int. No. 549 changes the fines for violations of these sections, by, in the first two sections discussed above, shifting from an allowable range of fines per violation to a single, maximum amount, and, in all three sections, providing a reduced fine for senior citizens and those with disabilities.

PROVISIONS of Int. No. 549
Section one of Int. No. 549 would amend subdivision (9) of section 16-118.  Subdivision (9) of this section currently allows for civil penalties of not less than fifty dollars and not more than two hundred and fifty dollars for violations of provisions of the section, including first violations of subdivisions one, three, four, or six of the section that cover various types of littering activity.  The bill amends subdivision (9) by lettering the existing text as paragraph (a) and amending it to provide for a civil penalty of not more than fifty dollars for these violations.  It would also add a new paragraph (b) that would reduce fines for violations of this section by fifty percent for those receiving senior citizen homeowner’s exemptions and disabled homeowner’s exemptions from the Department of Finance pursuant to sections 11-245.3 and 11-245.4, respectively, of the Administrative Code for the year in which the penalty is imposed.

Section two of Int. No. 549 would amend subdivision (f) of section 16-120 of the Administrative Code.  The current subdivision (f) imposes fines of not less than twenty-five nor more than one hundred dollars for first violations of the provisions of this section, not less that one hundred nor more than two hundred dollars for the second violation of such provision within any twelve-month period, and not less than two hundred nor more than three hundred dollars for a third and subsequent violation of such provision within any twelve-month period.  

Under the amended subdivision (f), a first violation of such provisions would receive a civil penalty of not more than fifty dollars, while a second violation within any twelve-month period would receive a fine of not more than seventy-five dollars, and third and subsequent violations within any twelve-month period would receive a civil penalty of not more than one hundred dollars.  In addition, the new subdivision (f) would reduce civil penalties for violations of this section by fifty percent for those receiving senior citizen homeowner’s exemptions and disable homeowner’s exemptions from the Department of Finance pursuant to sections 11-245.3 and 11-245.4, respectively, of the Administrative Code for the year in which the penalty is imposed.

Section three of Int. No. 549 would amend subdivision (h) of section 16-123 of the Administrative Code.  The current subdivision (h) establishes civil penalties for violations of subdivision (a) and (b) of this section.  The new subdivision (h) would add a provision that would reduce civil penalties for violations of subdivisions a and b of this section by fifty percent for those receiving senior citizen homeowner’s exemptions and disable homeowner’s exemptions from the Department of Finance pursuant to sections 11-245.3 and 11-245.4, respectively, of the Administrative Code for the year in which the penalty is imposed.

Section four states that this law would take effect thirty days after enactment.

Intent AND ANALYSIS
Int. No. 549 changes the civil penalty structure associated with violations of various sections of the Administrative Code, as described above.  Various civil penalties for littering and dirty sidewalks would shift from a possible range for each violation to a maximum fine for such violation.  Civil penalties related to setting materials out for pickup and disposal would undergo a similar shift from possible ranges to a single maximum figure for a first violation. Subsequent violations within any twelve-month period would be subject to a range of penalties.  Senior citizens and disabled homeowners that receive exemptions from the Department of Finance would only be subject to fifty percent of these fines, as well as for fines related to clearing sidewalks of snow and ice.

Existing law related to littering and the placement of receptacles and other materials at the curb allows for a range of fines.  The intent of such a range was to allow those adjudicating these violations to determine the severity of the violations and base penalties on that severity.  What typically occurs, however, is that all violations receive the same penalty set by the Environmental Control Board, often one well above the minimum.  The new legislation would remove the range and settle on a single, lower fine that would more appropriately reflect the nature of the violation for first time violators.

Existing law does not take into consideration that some homeowners, especially the elderly and those with disabilities, are faced with bigger challenges than others as regarding compliance with the provisions covered by Int. No. 549.  Int. No. 549, therefore, adds a level of equity to these provisions by reducing the fines charged to these populations that already qualify, based on their income, for reductions in real estate taxes or rent granted by the Department of Finance.

PAGE  
5

_1079800928.doc
[image: image1.png]






