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TITLE:	A Local Law to amend the New York city charter, in relation to a fair housing plan, and to repeal local law number 133 for the year 2018, relating to affordable housing plans

NEW YORK CITY CHARTER:	Adds a new section 16-a

I. INTRODUCTION

On November 15, 2023, the New York City Council Committee on Housing and Buildings, chaired by Council Member Pierina Sanchez, will hold a hearing to vote on Proposed Int. No. 1031-A, sponsored by Speaker Adrienne Adams, in relation to a fair housing plan and the repeal of Local Law 133 of 2018, relating to affordable housing plans. Proposed Int. No. 1031-A was first discussed as a concept by Speaker Adams with the release of her Housing Agenda to Confront the City’s Crisis in December, 2022, and first heard by the Committee on Housing and Buildings on September 26, 2023.

II. BACKGROUND
Housing affordability in New York is at crisis levels, with over half of city renter households burdened with high rent in comparison to income.[footnoteRef:1] From 2008–2021, New York City lost over half a million low-rent (i.e., under $1,500/month) apartments.[footnoteRef:2] Working- and middle-class renters face declining options with median market-rate rent now over $3,000 per month in many neighborhoods and tens of thousands of applicants competing for every affordable housing lottery.[footnoteRef:3] The burdens of unaffordable housing fall hardest on households of color, whose lower median incomes, household wealth, and homeownership rate reflect the ongoing legacy of racial inequality and discrimination in access to housing and economic opportunity.[footnoteRef:4] From 2010–2019, median household income for white households in New York City grew by nearly 20% from approximately $86,000 to $103,000. During the same period, median household income for Black New Yorkers grew by less than 10% from only $50,000 to $54,000 and by less than 15% for Latino New Yorkers from $43,000 to $49,000.[footnoteRef:5] [1:  U.S. Census Bureau and New York City Department of Housing Preservation and Development. New York City Housing and Vacancy Survey 2021. Available at https://www.census.gov/programs-surveys/nychvs.html.]  [2:  U.S. Census Bureau and New York City Department of Housing Preservation and Development, ibid;]  [3:  U.S. Census Bureau and New York City Department of Housing Preservation and Development, ibid; New York City Department of Housing Preservation and Development. Local Law 217 Open Data. Available at https://www.nyc.gov/site/hpd/about/open-data.page.]  [4:  See NYC HPD. Where We Live NYC: Fair Housing Together. October 2020. Available at  https://www.nyc.gov/assets/hpd/downloads/pdfs/wwl-plan.pdf; see New York City Department of Housing Preservation and Development and New York Department of City Planning, Equitable Development Data Explorer, available at https://equitableexplorer.planning.nyc.gov/map/data/district.]  [5:  U.S Census Bureau. ACS 2008-2012, 2007-2021 via the https://equitableexplorer.planning.nyc.gov/data/citywide/nyc/econ/hsp.] 

The dual challenges of housing affordability and housing equity are intertwined with overall challenges in the housing market. Insufficient supply at all levels increases rent, with the strain felt most severely by those who need affordable housing at the lowest income levels. From 2010–2020, New York City built only about 200,000 new housing units, while gaining nearly 630,000 new residents and nearly one million jobs.[footnoteRef:6] This rate of production lags far behind most other large and growing cities.[footnoteRef:7] In addition to slow overall production, the development of both affordable and market-rate units is not equitably distributed throughout the city. Many neighborhoods with abundant access to infrastructure and amenities such as open space and public transit have produced far too few market-rate and affordable housing units in recent decades, often due to restrictive zoning.[footnoteRef:8] [6:  Department of City Planning. Net Change in Housing Units 2010-2020. December 2021. Available at https://www.nyc.gov/assets/planning/download/pdf/planning-level/housing-economy/info-brief-net-change-housingunits-2010-2020.pdf; US Census Bureau, Census 2020; New York State Department of Labor. Current Employment Statistics 2010-2020. Available at https://dol.ny.gov/current-employment-statistics-0.]  [7:  See Citizens Housing and Budget Commission. Strategies to Boost Housing Production in the New York City Metropolitan Area. August 26, 2020. Available at https://cbcny.org/research/strategies-boost-housing-production-new-york-city-metropolitan-area.]  [8:  New York City Department of Housing Preservation and Development. Affordable Housing Production by Building Open Data. Available at https://www.nyc.gov/site/hpd/about/open-data.page ; and New York City Department of Housing Preservation and Development and New York Department of City Planning, Equitable Development Data Explorer, available at https://equitableexplorer.planning.nyc.gov/map/data/district.] 

Housing production data on the NYC Open Data portal reveal how little new housing has been built in neighborhoods with extensive access to resources and infrastructure. Neighborhoods that have seen extensive development since 2010 are primarily those targeted by the Bloomberg administration for housing growth, such as West Midtown/West Chelsea, Greenpoint-Williamsburg, Downtown Brooklyn, and Long Island City. These areas are covered by older inclusionary zoning provisions that provide fewer and less affordable units than Mandatory Inclusionary Housing.[footnoteRef:9] Disparities in affordable housing production by neighborhood are even more severe than disparities in total housing production, with 100% affordable Department of Housing Preservation and Development term sheet development concentrating in just a handful of predominantly lower-income communities of color including the south and central Bronx, central and eastern Brooklyn, and a few other pockets like Downtown Far Rockaway in Queens.[footnoteRef:10]  [9:  In Downtown Brooklyn and Greenpoint-Williamsburg for example, DCP and HPD open data reveal that approximately 15% of recent housing production has been affordable, much at 80% AMI or higher]  [10:  Affordable Housing Production by Building. NYC Open Data Portal. Updated August 22, 2023. Available at https://data.cityofnewyork.us/Housing-Development/Affordable-Housing-Production-by-Building/hg8x-zxpr.] 


III. LEGISLATION
Proposed Int. No. 1031-A
This bill would require the administering agency to submit to the Mayor, the Speaker of the Council, and publish online a fair housing plan every five years. This plan would start with an analysis of citywide housing to identify housing disparities and develop policy goals and strategies to affirmatively further fair housing. One year after submission of the fair housing plan, the administering agency would conduct a long-term needs assessment of housing units and housing opportunities across socio-economic levels. The administering agency would also submit five-year citywide housing production targets, including specific targets for affordable housing units, deeply affordable housing units and housing serving formerly homeless households. 
This bill would also require the allocation of these five-year unit production targets across community districts. The production targets would be based on the number of housing units produced over the previous 10 years, whether the community district is a limited affordability area or a high displacement-risk area, climate change, and relevant data from the equitable development data tool. In addition to housing production targets, the bill would also require the agencies to propose a strategic equity framework identifying obstacles and specifying goals and strategies for affirmatively furthering fair housing across community districts. Finally, this bill would require the administering agency to release a preliminary version of the fair housing plan to the public at least 30 days before the submission of such final plan and the administering agency must meet with the public prior to submission of the final plan to solicit feedback. The administering agency would submit a report annually, commencing October 1, 2026, to the Mayor and the Speaker of the Council on the progress towards meeting the goals and strategies identified in the plan.    






This bill would take effect immediately.
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Proposed Int. No. 1031-A

By The Speaker (Council Member Adams) and Council Members Sanchez, Salamanca, Riley, Louis, Ayala, Powers, Abreu, Avilés, Bottcher, Cabán, De La Rosa, Dinowitz, Farías, Feliz, Gennaro, Gutiérrez, Hanif, Hudson, Joseph, Krishnan, Mealy, Menin, Moya, Narcisse, Nurse, Ossé, Restler, Rivera, Stevens, Ung, Velázquez, Williams, Won and Brewer 

..Title
A Local Law to amend the New York city charter, in relation to a fair housing plan, and to repeal local law number 133 for the year 2018, relating to affordable housing plans
..Body

Be it enacted by the Council as follows:


Section 1. Local law number 133 for the year 2018 is REPEALED.
§ 2. Chapter 1 of the New York city charter is amended is by adding a new section 16-a to read as follows:
§ 16-a. Fair housing plan and housing reports. a. Definitions. As used in this section, the following terms have the following meanings:
Administrating agency. The term “administrating agency” means an office or agency designated by the mayor to implement the provisions of this subdivision.
Affordable dwelling unit. The term “affordable dwelling unit” means an income-restricted dwelling unit in an affordable housing building.
Affordable housing. The term “affordable housing” means a residential building subject to a regulatory agreement, restrictive declaration, or other similar instrument with a federal, state, or city governmental entity or instrumentality that provides for the creation of one or more affordable dwelling units. 
Anti-displacement and anti-harassment resources. The term “anti-displacement and anti-harassment resources” means initiatives developed or provided by a city agency that are intended to protect tenants from residential displacement, including but not limited to legal services, education, outreach, and targeted inspection and enforcement by the department of housing preservation and development or the department of buildings. 
Deeply affordable housing unit. The term “deeply affordable housing unit” means an affordable housing unit required, pursuant to a regulatory agreement, restrictive declaration, or other similar instrument with a federal, state, or city governmental entity or instrumentality, to be affordable to a household that has an income of no more than 60 percent of the area median income adjusted for the size of the household.
Equitable development data tool. The term “equitable development data tool” means the online resource that provides data about housing affordability, displacement, and racial equity in the city created and maintained by the department of housing preservation and development and the department of city planning pursuant to section 25-117 of the administrative code.
High displacement-risk area. The term “high displacement-risk area” means a community district that the administrating agency determines is in an area where tenants are within the upper 2 quintiles of risk of displacement based on the displacement risk index of the equitable development data tool, and any other factor deemed relevant by such administrating agency.
Housing serving formerly homeless households. The term “housing serving formerly homeless households” means a dwelling unit dedicated to formerly homeless individuals or families, inclusive of supported housing units accessible to tenants at risk of homelessness.
HUD. The term “HUD” means the federal department of housing and urban development.
Limited affordability area. The term “limited affordability area” means a community district at or below 30 percent of all community districts ranked by number of low-cost dwelling units as determined by the administrating agency, provided, however, that such administrating agency may by rule adopt a different definition of limited affordability area based on updated technical standards or data that is consistent with the intent of the definition provided herein.
Neighborhood equity investments. The term “neighborhood equity investments” means capital and programmatic public investments designed to address structural disadvantages that residents of a neighborhood experience because of the race, ethnicity, disability, religion, or other protected characteristic of the residents of such neighborhood.
Overcrowding. The term “overcrowding” has the meaning ascribed to such term in the New York city housing and vacancy survey, as required by the local emergency housing rent control act, chapter 21 of the laws of 1962.
[bookmark: _Hlk145498421]Preservation. The term “preservation” means financial assistance for existing residential buildings provided by a city, state, or federal government entity.
Rent burdened. The term “rent burdened” means paying more than 30 percent of household income toward rent and utilities.
Underserved area. The term “underserved area” means a community district determined by the administrating agency to have structural disadvantages associated with the race, ethnicity, disability, religion, or other protected characteristics of its residents, including disparate access to high-quality resources and services.
b. Fair housing plan. In accordance with the schedule required for the submission of a fair housing plan required by HUD, or in the absence of such required schedule no later than October 1, 2025 and every 5 years thereafter, the administrating agency shall submit a fair housing plan to the mayor and the speaker of the council and post such plan on its website. Such plan shall include, but need not be limited to:
1. An analysis of citywide data relating to fair housing, including but not limited to fair housing data provided by HUD and any other data the administrating agency determines to be necessary and appropriate for affirmatively furthering fair housing;
2. Policy goals and strategies, responsive to data, policy analysis, and public engagement conducted by the administrating agency, that affirmatively further fair housing. Such goals and strategies shall include, but need not be limited to: 
(a) Combatting discrimination; 
(b) Facilitating equitable housing development; 
(c) Preserving existing housing and combatting residential displacement; 
(d) Strengthening rental assistance programs and addressing discrimination based on lawful source of income in accordance with section 8-107 of the administrative code;  
(e) Creating independent and integrated living options for individuals with disabilities; 
(f) Making public investments to address discrimination, segregation, and poverty; and
(g) Any other fair housing issues identified by the administrating agency through public engagement.
c. Long-term housing needs assessment. No later than 1 year after the date required for the submission of a fair housing plan pursuant to subdivision b of this section, the administrating agency shall conduct a citywide assessment of the total number of housing units, affordable housing units, deeply affordable housing units, and housing serving formerly homeless households that such agency determines is needed to provide housing opportunity for households of all socio-economic levels. Such analysis shall consider, among other factors deemed relevant by the administrating agency: expected changes in total population, jobs, and housing units; demographic trends in the composition of the city’s population, including aging; overcrowding and prevalence of rent burdened households; and other relevant data from the equitable development data tool.
d. Housing production targets. No later than 1 year after the submission of a fair housing plan pursuant to subdivision b of this section, the administrating agency shall submit to the mayor and the speaker of the council and post on its website:
1. A 5-year citywide housing production target for each of the following housing types: total housing units; affordable housing units; deeply affordable housing units; housing serving formerly homeless households; and the preservation of housing units. In determining such targets, the administrating agency shall consider, among other factors it deems relevant, the long-term housing needs assessment developed pursuant to subdivision c of this section.
2. For each community district, 5-year housing production targets for the following housing types identified in paragraph 1 of this subdivision: total housing units; affordable housing units; deeply affordable housing units; and housing serving formerly homeless households. In determining such targets, the administrating agency shall consider, among other factors it deems relevant:
(a) The total number of housing units, affordable housing units, deeply affordable housing units, and housing serving formerly homeless households produced over the previous 10 years;
(b) A community district’s status as a limited affordability area or a high displacement-risk area;  
(c) Relevant data from the equitable development data tool or other sources on access to transit, employment opportunities, open space, and other neighborhood amenities and public services; and
(d) Impacts associated with climate change.
e. Strategic equity framework. No later than 1 year after the submission of a fair housing plan pursuant to subdivision b of this section, the administrating agency shall submit to the mayor and the speaker of the council and post on its website a strategic equity framework that assesses obstacles to and identifies goals and strategies for furthering fair housing citywide and across community districts. Such framework shall include, but need not be limited to:
1. An assessment of progress toward the housing production targets identified in subdivision d of this section;
2. An assessment of obstacles to furthering fair housing across community districts and strategies to overcome those obstacles including but not limited to the construction of new rental housing, new affordable housing, new deeply affordable housing units, new housing serving formerly homeless households, or new multi-family housing, the preservation of existing housing, zoning or other regulatory changes, anti-displacement and anti-harassment resources, and mobility counseling and related supports. Such assessment shall include relevant data from the equitable development data tool and any other data deemed relevant by the administrating agency;
3. An assessment of obstacles to citywide housing access experienced by older adults, households experiencing homelessness, and households exiting the shelter system, including obstacles to the construction of new affordable housing and new housing serving formerly homeless households, preservation of existing affordable housing, homeowner resources, rental assistance, and any other program or service designed to expand housing access, and strategies to overcome those obstacles;
4. An assessment of obstacles to citywide housing stability experienced by households at risk of displacement, including obstacles to accessing anti-displacement and anti-harassment resources or preservation programs in high displacement-risk areas, and strategies to overcome those obstacles; and
5. An assessment of obstacles to increasing the amount of neighborhood equity investments in underserved areas and strategies to overcome those obstacles.
f. Public input. 1. The administrating agency shall release a preliminary version of the plan required by subdivision b available at least 30 days before the submission of such final plan.
2. In developing the plan required by subdivision b of this section, the administrating agency shall meet with the public prior to the submission of such final plan to address borough-specific considerations, provided that at least one such meeting shall occur after the release of the preliminary plan.
3. In developing the long-term housing needs assessment required by subdivision c of this section, housing targets required by subdivision d of this section, and the strategic equity framework required by subdivision e of this subdivision, the administrating agency shall release preliminary versions at least 30 days before the submission of such final assessment, targets, and framework and meet with the public after the release of the preliminary versions and before the submission of the final assessment, targets, and framework.
g. Report. No later than October 1, 2026, and annually thereafter, the administrating agency shall submit to the mayor and the speaker of the council and post on its website an annual update on the city’s progress relating to the goals and strategies identified pursuant to subdivision b of this section, except that no such annual update shall be due in any year for which a plan pursuant to subdivision b or a report pursuant to subdivisions c, d, or e of this section is due.
§ 3. This local law takes effect immediately.
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