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Good Morning Chair Dromm and members of the Irmmgratlon Commlttee My name is

Mark Lewis and I am the Director of Immigrant Services at the Adrmn1strat10n for" 3

Children’s Services. [ appear before you today with Margaret Morgan, the Chlef ,Qf_. _S_taf_f_"

to the Deputy Commissioner for the Division of Family Court Legal Service'sj' On b‘ehailf‘; o

of Mayor Bloomberg, we would like to take this opportunity to update you on
Children’s Services’ work with children in foster care who may be ehglble for Spec1al ) _‘

Immigrant Juvenile Status (SIJS).

‘Special Immigrant Juvenile Status . 4
Children’s Services provides child welfare services, which includes 'c-hild ‘plr.otective,"'- |
preventive and foster care services, to all families and children residing in New Y,o'rk. E
City regardless of immigration status. In the course of providing child welfare s“ervic_es,. a
some children placed into foster care by Children’s Services are uﬁdecﬁmentedk

immigrants. Some of these youth may be eligible for Special Immigrant ]uvef_iile Statt[s,.. '

a statutory provision included in the Federal Imnﬁgfation Act of 1990, Which:enaleies L

undocumented young people in foster care to become permanent re'sidents and o
obtain green cards. The Trafficking Victims Protection Reauthorization Act (TVPRA) of'
2008 made changes in SIJS since ACS last appeared before the City Councﬂ in 2007 |
In order for a child to be eligible for SIJS, a young person now must be;

. Unmarrled and under 21-years-old at the time of application; : I‘ ) |

¢ Placed in foster care prior to his or her 18t birthday due to abuse, neglect or,. .

- abandonment, as determined by a family court }udge,



* Receive a finding that the youth’s reunification with one or both of the parents is
not viable due to abuse, neglect, abandonment, or a similar basis found under,_‘.‘ J‘
State Law; ‘ S

e Receive a declaration from a family court judge that it 1s not in the apphcant s -

best interests to return to his or her country of origin.

Helping eligible foster children obtain SIJS is crucial to their ability to work, att‘end o |
school, and remain in the United States once they leave the foster care systenr. Assuch, |
Children’s Services recognizes that we have a special responstbﬂity to aid foster '
children in obtaining SIJS.  When Children’s Services or foster care egencies conﬁrm'.

that a young person in foster care is undocumented, we promptly refer thé youth to- _'

mdependent counsel to assess the child’s eligibility for SIJS, and if approprlate, to begm= '

their SI]S applications.

To do this, we rely on and work closely with a network of public service and pr"o:bo&o .

counsel idedicated to representing foster children and who have expertlse in SI]S and{ o

can prov1de the legal representation needed to obtain SIJS status. To support the SI]S

apphcahon process, Children’s Services reimburses foster care agencies for all fees _

associated with a SIJS application, which can exceed $1,000 per ch;ld as well as for thet_ o

- cost of legal services provided by public service legal agenc1es In 2005 Chrldren s
Services increased the legal services reimbursement rate to advocates and lawyers who "
handle SIJS cases from $400 to $700—a seventy-five percent increase —to ensure that'_ -

legal service providers can afford to do this critical work. The Department of Youth-

and Community Development provides grants to certain legal service prov1ders to .-

provide legal assistance for youth eligible for SIJS and Children’s Serv1ces and foster .

care agencies will refer foster care youth to these providers.

Numbers of Immigrant Youth Receiving SI]S In 2008, according to the Department of .
Homeland Security Yearbook, 989 youth recelved SIS natronw1de In New York Clty )



we estimate that approximately 50-60 foster care youth receive SIJS on an annual _basis";.":

out of a total foster care population of approximately 16,000.

Children’s Services Actions to Improve SIJS Services: Children’s _Sefvices haEsJ :

undertaken a number of actions to ensure the identification of immigrant youth in care L

and to refer them for legal assistance, _ : ,
* In 2008, Children’s Services hired an Immigrant Advocate to Work W1th the;
Dlrector of Immigrant Services on SIJS and other 1rmmgrat10r1 and language :
assistance issues.

¢ In 2009, Children’s Services received a grant from ‘New Yorkeljs'

For Children to hire graduate students to review foster care caseloads to identify . - -

immigrant youth in foster care. Through this grant, we have. rev1ewed the" i

caseloads of nearly 25 foster care agencies and reviewed over 2500 cases. e

Approximately 110 youth were identified as probable SI]S eligible based on
information in the case record that the youth did not have United _State:s.
| ¢iﬁzenship and appeared to lack permanent legal status. We are woi'king with
tiie foster care agencies to review these cases and to refer these youth to legal =
services providers. By the end of June, all casea of foster care yout_h'ages 12 and :
. above should have been reviewed to ensure that all older immigrant youth in -
care are identified and referred for legal services, | | o

» Children’s Services also has improved the process for reviewing imnﬁgrati"'on“ ;

status as part of the IV—E eligibility process. IV-E is the Federal fundmg stream‘. . .

for foster care, and youth must be either citizens or be “qualified” aliens to.be °

eligible for IV-E (there are other e11g1b111ty criteria such as income of parents).

For all youth entering foster care since 2008, Children’s Services has rev1ewed T

and verified the immigration status of these youth. For 2008 and 2009 o

approximately 15,000 youth entered foster care, and through the IV-E ehglblhty s

process, we have determined that 189 youth, or a little more than 1%, were elther



non-citizens or non-qualified immigrants. These youth will be referred to our

network of legal service providers.

® Children’s Services worked with the New York State Office of Chﬂdren an_d |

Family Services on an Administrative Directive targeted to local social .serv-ice_s;, .
districts and foster care agencies on SIJS. ' | _. | _‘ ) 3

o Children’s Services issued the attached Policy on SIJS 4i‘n August 2009 _“for
Children’s Services and foster care agency staff. The Children’s Servic’e‘s p.olic‘.S}_
on SIJ5 is intended to ensure that all immigrant youth in care are identified .an-d ‘
referred to legal services providers. This guidance also reinforces the 'imp‘orta\nce _
of the SIJS process for eligible youth and identifying these youth as soon ‘s,
possible.

* Children’s Services is working with foster care agencies to ensure that we are ,
identifying immigrant youth. The requirements and expectatlons around youth
in foster care having necessary records/documents for transition have been:'
communicated to the agencies along with the necessary follow up for Iegal |
services as needed. Our Family Team Conference (FTC) facﬂltators / permanency, |
spec1ahsts have been trained on the SIJS policy/requirements and it is expected
that they will direct agencies appropriately as SIJS issues arise in the FTC | o

e Children’s Services regularly meets with immigrant advocacy orgamzatrons and
legal service providers to ensure that we have a mechanism to share mformatzon,
respond to concerns’ and identify issues to be addressed. Children’s Serwces_;'r

also responds to any case specific concerns raised by advocates.

SIJS Training L
Children’s Services also offers extensive training on SIJS. We train all of our chlld-_

protective staff on cultural competency, 1nc1ud1ng a component on the SI]S process R

This training is a part of the common core curriculum that all child protective staff:_.

receives. Children’s Services also trains all new attorneys in our Family Court Legal L

Services on the SIJS process and requirements. A special tralmng focused soler on A_ |



immigrant/i Hnnugratlon issues is available to all Children’s Serv1ces and foster calel-_ o

" agency staff through our James Satterwhite Tra1mng Academy Fmally, SI]S trammg o

has also been provided at quarterly meetmgs with all foster care directors.

~ Conclusion o
I hope that it is clear from our testimony today that Children’s Servu:es is genumelyf'
committed to working with our staff, provider agencies and 1mm1grat10n advocates to :

ensure that undocumented youth in our care receive all the services for wluch they are

eligible. We believe that the steps we have taken over the past several years, as I';" |

described in my testimony today, are significant. We now have_resources w1th;n ACS"
dedicated to this work. The new process for reviewing and verifying immigration :
status of all youth entering foster care as part of the IV-E eligibility process provzdes a

rnechamsm for ensuring prospectively that we are 1dent1fy1ng potentlally e11g1b1e SI]S"

youth. We also have strong relationships with our advocates and systems in place to o

make sure that we are regularly receiving feedback.

‘We also  recognize that no systems are perfect and improvement is p0551ble in how the
child welfare system, including Children’s Services, foster care agencies, law guardlans .
'and immigration legal service providers, address the needs of immigrant youth in foster
care. Consequently, we support the intent of Intro 3, which ' IS to develop a

comprehensive plan for identifying and referring immigrant youth for SI]S _legal_ |

services. We believe that working together with our stakeholders on this imp'ortaﬁt .

issue will have positive results and we look forward to working w1th the Councﬂ to |
come to an agreement on the best way to legislate this bill. We greatly apprec1ate the
interest and dedication of the City Council on this important issue and thank you for

giving us the opportunity to discuss this topic.
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Good morning, my name is Myra Elgabry. I am the Director of the Immigration Rights

Project at Lawyers for Children, Inc. ("LFC"). Thank you Chairperson Dromm, esteemed
members of the Immigration Committee, and Co-Sponsors of the proposed legislation, for the
opportunity to testify and for your continued interest in the welfare of our City’s most vulnerable
children. As you may know, Lawyers For Children is a not-for-profit organization dedicated to
protecting the rights of individual children in foster care and to compelling system-wide foster
care reform in the City of New York. Every child we represent receives free legal and social
work services in cases involving foster care, abuse, neglect, termination of parental rights,
adoption, guardianship, custody and visitation. Our caseload exceeds 4000 such cases a year,

Today we want to express our strong support for the proposed legislation requiring the
Administration for Children’s Services to review strategies and create a plan of action to protect
children who qualify for Special Immigrant Juvenile Status (“SIJS™). As we have testified over
the last several years, there is a continued need for the NYC Administration For Children's
Services ("ACS") to improve identification of children eligible for SIJS, and immigration
services for children eligible for SIJIS. It is an especially crucial time for ACS to revise their
strategies, because recent changes in the federal law will potentially result in an even larger

number of children in foster care being eligible for SIJS. The proposed legislation is an



important step towards making those changes a reality and a recognition by the City Council of
this crucial issue for our city’s children.

As we have testified in the past, the ACS Director of Immigrant Services, Mark Lewis,
and ACS Assistant Director, Family Court Legal Services Legal Compliance, Harry Gelb, have
provided valuable assistance with individual SIJS cases, and have made efforts to improve staff
training and identification for SI1JS-eligible child-ren. Despite these efforts, the current methods
are not able to protect the rights of all SIJS-cligible children in ACS's care. There is still no
systematic data collection to identify SIJS-eligible children and we continue to experienced
significant delays in obtaining the documents and fees necessary for filing SIJS applications.
More improvements are needed to create an accurate and efficient system of identification, and
to coordinate immigration services by ACS and its contract agencies.

For these reasons, it is important that the proposed legislation require ACS to create a
plan with new strategies to present to the City Council. Previous hearings on this topic have
made clear that ACS’s current services for immigrant youth need improvement in several areas.
ACS has been unable to provide reliable data to determine the number of S1JS-eligible youth in
care or ACS's performance in serving those youth. Therefore, in order to achieve the intended
results of the proposed legislation, ACS should be asked to identify new strategies that differ
from the current methods and services in place.

While we wholeheartedly support the need for the proposed legislation, we are convinced
that in order to create a new and effective plan for SIS, several areas of the proposed legislation
must be strengthened.

1) We support the legislation's requirement that ACS report on a new systematic method

of identification of children who may qualify for SIJS or other immigration benefits as early as



possible. File #: Int 0003-2010, § 21-904(a)(i). A uniform method of collecting SIIS data is
essential in order to accurately assess children as early as possible once they enter foster care so
that they can be promptly referred to immigration services. Over the last several years, however,
we have repeatedly asked for ACS to include “country of birth” as a required field in every
child’s case file, but that has not been implemented. We urge you to include a legislative
mandate that ACS either implement a "country of birth" field, or develop another equally
systematic method to screen and identify all youth for SIJS eligibility so that no child is
overlooked for this important benefit.

2) We support the legislation's mandate that ACS report on SIJS training requirements
for all ACS and contract agency caseworkers, and Family Court Legal Services attorneys. Id. at
§ 21-904(b)(iii). In addition, we ask that ACS be directed to submit a plan for mandatory
training of contract agency caseworkers on identifying SIJS-eligible children, referring children
to immigration service providers, and assisting immigration services in obtaining the necessary
documents and fees for the applications. Contract agency caseworkers have the most direct
access to the documents that are necessary for identification and services. Due to the rapid
turnover of many agency caseworkers, it is essential that ACS outline the frequency of these
trainings and the training requirements for newly hired staff.

3) We support the legislation's requirement that ACS develop a plan to assist SIJS-
eligible children in obtaining the services they need once they are identified. Id. at § 21-
904(a)(ii). In order to facilitate delivery of those services, we urge the Council to add a
requirement that ACS report on ACS's and its contract agencies' procedures to respond to
advocates with individual case concerns, such as delays or problems with services. As we have

testified, Mark Lewis and Harry Gelb of ACS have been responsive to these concerns. But there



have been no identified staff at the contract agencies to address these issues. ACS should be
directed to report on the possibility of implementing a SIJS-liason at each agency with the
responsibility to promptly address SIJS case issues in collaboration with ACS and advocates.

4y We ask that a requirement be added to the proposed legislation that ACS report on
mechanisms for evaluating outcomes for immigrant youth under the new plan, and its own and
contract agencies' performance on delivery of SIS services. One of the biggest frustrations with
the current system is that its impossible to know how many immigrant children in foster care are
eligible for SIJS and how many of those children are receiving the services that they need.
Without proper data collection and tracking, children may be falling through the cracks at
various stages of the process. In order to ensure that SIJS services continue to remain effective
in the future, there must also be regular review of ACS's and its contract agencies' performance.

5) We support the requirement that ACS report on the structure and operation of ACS's
offices, id. at § 21-904(b)(iv), and also ask that ACS identify the ACS staff positions that will
oversee the plan and SIJS services. In order to clearly make SIJS a priority within the structure
of ACS, it is crucial that certain staff be devoted to SIS as part of their specific job
requirements. This is essential to achieving accountability for maintaining the plan and effective
coordination between advocates, ACS, and contract agencies.

6) Finally, we urge the Council to include a mandate in the proposed iegislation that the
new plan be developed in consultation with immigration advocates who represent children in
Family Court and SIJS cases. We look forward to the opportunity to collaborate with ACS to
improve identification of SIJS-eligible youth and to develop a model program for providing the

most effective immigration assistance to children in foster care.



The proposed legislation could lead to changes that greatly benefit immigrant youth in
foster care. We urge that it be implemented as soon as possible because the stakes for any child
who is SIJS-eligible are enormous. Losing SIJS eligibility means a child will not qualify for
financial aid for college, not be allowed to work legally, not receive federal housing assistance,
and will be at risk of deportation back to a country where he/she likely has no resources and, in
some cases, may not even speak the language. We all share an obligation to ensure that no child
in our city's care is overlooked or ages-out of these crucial benefits.

Thé City Council has provided important leadership on issues for children in foster care
and immigrant services, and we applaud you for continuing to do so. We believe that the
collaborative efforts between ACS and SIJS advocates can help ensure that all S1)JS-eligible
children in foster care have the opportlinities that they deserve.

We are available to assist in any way possible to impfove the services and quality of care

for children who are in need. Thank you.
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My name is Katherine Fleet and I am a Staff Attorney with The Legal Aid Society’s
Immigration Law Unit. [ work on the Immigrant Youth Representation Project, assisting NYC
youth in obtaining legal status here in the United States.

My name is Theresa Moser and I am a Staff Attorney in the Special Litigation and Law
Reform Unit of the Juvenile Rights Practice at Legal Aid.

We submit this testimony on behalf of The Legal Aid Society and want to thank Council
Members Dromm, Cabrera, Arroyo and Jackson, for their initiative on the proposed Local Law
regarding the NYC Administration for Children’s Services’ (ACS’s) efforts to protect immigrant
youth. We would also like to thank the Committee for the opportunity to participate in this
hearing.

New York City has long been committed to addressing the needs of immigrant youth, and
we applaud the City Council for pursuing new efforts to benefit this vulnerable population. The
Legal Aid Society strongly supports the proposed law requiring ACS to review its strategies and
propose a new plan aimed at protecting the urgent needs of immigrant youth. We offer some
suggestions that we think will strengthen the bill and help to ensure that its important goals are
met.

The Legal Aid Society is the nation’s oldest and largest non-profit public interest law
firm for low-income families and individuals. Founded in 1876 to provide legal assistance to
poor immigrants, the Society is organized into three practice areas: criminal, civil, and juvenile
rights. Annually, Legal Aid staff provide direct legal assistance in approximately 300,000 cases
involving poor families and individuals. The Civil Practice Immigration Law Unit provides low-
income New Yorkers with immigration services ranging from deportation defense to adjustment

of status to Legal Permanent Residence and citizenship applications. Legal Aid’s Juvenile



Rights Practice provides comprehensive legal representation to children who appear before the
New York City Family Courts in all five boroughs, in abuse, neglect, juvenile delinquency, and
other proceedings affecting children’s rights and welfare. Last year, our staff represented some
34,000 children. In addition to representing many thousands of children each year in trial and
appellate courts, Legal Aid also pursues impact litigation and other law reform initiatives on
behalf of our clients.

In 2002, the Civil Practice Immigration Law Unit launched the Immigrant Youth
Representation Project (Youth Project) to respond to the special needs of undocumented youth in
New York City. Since its inception, the Youth Project has provided trajning, outreach, direct
representation, and policy advocacy, assisting many New York City undocumented youth in
obtaining Special Immigrant Juvenile Status (SIJS) or other immigration benefits. The Society
acknowledges the Department of Youth and Community Development, the Gimble Foundation,
Kids In Need of Defense (KIND) and the New York Community Trust for their invaluable
financial support, which has made a tremendous difference in the lives of hundreds of immigrant
youth.

In representing undocumented youth in foster care, Legal Aid has seen first-hand the
successes and failures of the current identification, training, and application support practices
that are the focus of this proposal. Legal Aid has been involved in cases where ACS and its
contract foster care agencies have identified cases, referred them to the Youth Proj ect for legal
services, supported Legal Aid staff in getting critical documents such as birth certificates, and
assisted in various ways throughout the SIJS process. Legal Aid has also observed the
extraordinary difference obtaining SIJS can make in young people’s lives, allowing them to

remain legally in the United States and putting them on the path toward educational and



professional opportunities. There have also been breakdowns in the system, resulting in
devastation and disappointment for children who miss out on the benefit of legal status. Youth
who leave foster care with no legal immigration status face the constant threat of deportation, are
unable to work legally, and lack access to important services such as Medicaid, federal financial
aid, and housing assistance.

One of the most important responsibilities ACS has to every child in its care is to help
him or her achieve “permanency” — this can mean retumning to family, being adopted or leaving
care to live independently, but in any situation, a young person must leave care equipped with
the tools to become a successful, participating member of society. A failure to provide
immigration assistance to a child who is entitled to an immigration benefit renders any other
efforts toward permanency for that child virtually meaningless.

Protecting immigrant youth requires ACS and contract agency action at several critical
points. First, consistent with regulations of the NYS Office of Children and Family Services,
ACS should ensure that the uniform case record for each family it comes into contact with
contains a copy of each child’s birth certificate. Second, ACS and its provider agencies must
timely identify youth who are in need of immigration assistance. Third, they must refer them to
immigration legal service préviders in a timely fashion. If a young person is identified too late,
there will be insufficient time to complete an application to U.S. Citizenship and Immigration
Services, and an invaluable opportunity will be lost. Fourth, once an immigration legal service
provider evaluates a young person’s situation and determines that a young person is eligible for
SIS or another immigration benefit, ACS and its provider agency must promptly and
consistently support the application process by obtaining documents such as birth certificate and

passport, ensuring that the young person undergoes an immigration medical examination, and



providing documentation to support fee waivers for immigration applications when necessary.

In recent years, the City has made some progress toward meeting the needs of immigrant
youth. Legal Aid and other legal service providers have met regularly with ACS staff, shared
information and perspectives, and received many case referrals. The relationships developed
with ACS have enabled Legal Aid to ensure that undocumented youth referred to the Youth
Project get the immigration legal assistance they need. We are grateful — as are many of our
clients — for the efforts of Mark Lewis and his staff in the Office of Immigrant Programs, and
Harry Gelb from Family Court Legal Services.

Still, there are many challenges and gaps in services that undermine the ability of
qualifying youth to apply for SIJS, and there is much left to be done. Although ACS has been
open to working with advocates in recent years, it has failed to develop a systematic mechanism
for identifying SIi S-eﬁgible youth. Many fostér care agency staff still have limited knowledge
about SITS. Many youth are identified only after they miss out on important educational and
work-related opportunities or when they are close to aging out of foster care. Obtaining birth
certificates and passports for S1JS applications remains challenging in many cases, and there is
often little foster care agency cooperation throughout the application process.

Early identification of SIJS-eligible youth is essential, as is providing access to critical
documents, such as birth certificates and passports, and collaboration from foster care agencies
in obtaining other required documents (including medical examinations and fee waiver letters).
These challenges are even more acute now, as recent federal legislation has expanded SIJS

eligibility, thereby increasing the population that can benefit from our efforts.’

! Under the 2008 Trafficking Victims Protection Reauthorization Act, SIS is now a possibility for youth

who are not reunifying with “one or both” parents (previously, the law required both} and youth can obtain SIS if
they file applications by age 21 (previously, the law required adjudication of applications by age 21, and the process
was often lengthy). The recent legislation also provides reimbursement to states for expenses related to youth who



Requiring ACS to report on its strategies and plans relating to SIJS-eligible youth 1s
essential. The Legal Aid Society has a number of specific suggestions to offer today and
welcomes the opportunity for further discussion of these important issues.

» ACS data collection systems should systematically track each child’s country of
origin from the time ACS first has contact with the child, while protecting the
confidentiality of this information.

¢ As already required under applicable regulations (18 NYCRR § 428.3(b)(2)),
ACS should also ensure that each child in foster care has a birth certificate. This
data should be tracked systematically and updated consistently so that
immigration issues are resolved well in advance of youth aging out of foster care.

e ACS, in conjunction with other City agencies, should provide assistance for youth
who do not have birth certificates. Many young people are unable to obtain birth
certificates from their home countries and need to seek assistance from local
consulates, whose policies vary widely, may be costly and time-consuming, and
may require consent of parents or custodians, who are frequently unwilling or

unable to consent or whose involvement may pose a danger to the youth. City

involvement in this process is essential.
e All non-citizen youth without proper documentation — not just those whom

agency staff deem SIJS-eligible — should be referred to immigration

obtain SIJS. Although that provision is subject to federal appropriaticns, it should become a source of additional

funding for social service agencies working with immigrant youth.
In addition, the recently-announced merger of ACS and the NYC Department of Juvenile Justice expands

the number of children for whom ACS should consider immigration needs in the context of achieving permanency. -



practitioners® Congress recently expanded eligibility for SIJS, but the precise
contours of eligibility may be changed through regulations. Accordingly,
immigration practitioners are best suited to assess eligibility. In addition, there is
often overlap between SIJS and other forms of immigration relief, which may be
more appropriate in certain situations. For example, many youth who are
domestic violence victims would qualify for lawful status under the Violence
Against Women’s Act as well as qualify for U visas as crime victims. Referring
all of these cases to legal service providers ensures proper assessment of
eligibility and also guarantees that youth will not age out without proper
documentation. All youth should have the necessary documents (including
unexpired green cards) before leaving foster care.

* All children should be identified and referred for immigration assistance as early
as possible. Children of all ages are vulnerable to deportation and many young
people without status miss out on critical opportunities for jobs, internships,
special programs, etc. Gathering the necessary documents for immigration
applications can also be a very lengthy process. Identifying cases early on puts
youth in the best position to make successful applications.

* Training of both ACS and foster care agency personnel is critical, and existing
training programs are helpful but not sufficient. Immigration trainings should be
mandatory and frequent for all employees Working directly with youth in care,

especially given the high rates of staff turnover at foster care agencies.

2 This is consistent with the Angust 19, 2008, NYS Office of Children and Family Services Administrative
Directive (ADM) regarding SIJS, which mandates all local departments of social service and voluntary agencies to
assess SIJS eligibility, suggesting that “[a]ll youth in foster care who are not U.S. citizens and do not have
documentation of lawful residence . . . need to be identified by agency staff and referred to immigration legal service
providers for screening for SIJS and other possible immigration relief.”



e In addition to helping provide initial referrals, ACS should also take on a bigger
role in coordinating with contract foster care agencies, whose help is critical when
immigration practitioners are working with youth in preparing SIJS applications.

e ACS’s reporting under this law should reflect new strategies and ideas, not just a
report on the status quo. ACS’s new plans should be made in consultation with
stake-holders and those with experience in all aspects of this process, including
youth immigration advocates and foster care agency workers.

e Any new plan should contain provisions for ACS’s monitoring of its own
compliance and that of contract agencies. The new plan should also contain data
collection measures and specific methods for evaluating outcomes for immigrant
youth in foster care.

The Legal Aid Society is hopeful that the New York City Council will pass the proposed
law with these suggested changes, which we hope will lead to significant improvements in
ACS’s efforts to assist this vulnerable population.

We are happy to answer any questions that the Chair and committee members have at this

time. Thank you.
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" My name is Nancy Downing. 1 am the Difector of Advocacy for Co:\}enanlt House Ne\;\} Ybrk. I
would like to thank the New York City Council and the membéfs 6f the Committee on Irhmigration for
providing me with the opportunity to testify here today in supi)drt of Int. 0003 -2610, a local law to éméﬁd the
administrative code of the city of "New York,' iﬂ felétion 'to reQuiring the Administration f‘or; Children’s
Serv1ces 0 review strategles ‘and create a plan of action to protect chlldren who quallfy for‘ Spec:lal
Imm1grant Juvemle Status. | |

': For more than 35 'years, Covenant House I\few i}orkl has béen serving homel.ess,' runaway and at-risk
youth. We are the nation’s largest, privately ﬁ;h&ed non-profit adolescent care agency seﬁing this
populatlon Tn 2009, Covenant House New York served approximately 6,000 young people pnmanly
between the ages of 16 and 21, in our residential programs, our tralnmg programs and through our street
outreach efforts | o |

" Many of the youth who find themselves in homeless situations aré undocumented immigrants.
LikeWisé, ’many' of the }buth who Bééome homeless halvé been m "the foster éafe syétehi dﬁe to :abus"e, ﬁeglect
or abandonment. A March 2009 1study pérformed by The Columbia Center for Homelesneés Prevention
Studies in collaboration with Covenant House Institute, found that approxi“mately 17% of the youth who
came to Covenant House were undocumented immigfénts. The study also determined that 35% of the youfh
who came to Covenant House had been in foster care :or other institﬁtidnal éettings (i.e; gl:'oup' hofnes,

residential schools or treatment centers) for an average of 4 years. For youth who are undocumented and in

foster care, their best opportunity and possibly their only opportunity, to adjust their immigration status to a



legal status is through the Special Immigrant Juvenile Status process. If their status is not adjusted while
they are in the care of ACS, most will not have another opportunity to legalize their immigration status and
will likely face a life of poverty (in constant search of off-the-book jobs), homelessness, and constant fear of
deportation.

Early identification of undocumented -youth who are 1n care is critical, as is obtaining their birth
certificates and other needed documents for thé adjusfment of status process, and referral for legal services.
The‘ proposed local law Would address these gssential needs by requiring the creation of a plan to
sysfematically identifj children within ACS that qualify for SIJS as early as possible and by requiring ACS
to assisi_: fhese children in =ob'caining immigration sérvices.

Often we see youth who AWQL or sign themselves out of féster care unaware of their immigration
status and/or uﬁawafe of the need to remain in fos;cer care until their status has been adjusted through the
lS‘pecial imnﬁgrant Juvenile Status process. The proposed local law would begin to address this ne¢d by
requiring immigration/SIJS training programs for all ACS and contract foster care workers and attorneys.
Case workers and attorneys with the appropﬁate training will still need to consistently and repeatedly fully
inform and educate yquth of the need to remain in foster care until their status has been adjusted through the
Spécial Immigrant.Juvenile Status process. |

As indicated in pﬁor testimbny, ﬁe support the need for better identification and tracking o_f youth in
foster care who qualify for SIJS; the need for more in-depth and on-going immigration/SIJS training for ACS
;cmd.clontra.ctlfoster care caseworkers; and the n¢ed for mére effective delivery of information and edpcation
to ﬁouth concerning their immigration status and the consequences of leaving foster care before the SIJS
process has been completed. We believe that the proposed lécal law addresses the significant issues that will
help ensure that all ‘children in care who are SIS eligible will be able to legalize their immigration status ‘and

have the opportunity to live a full and productive life.



FUERZ,
L4 ynion HAEE;;%F 8
o S e
AN M::EEs:-lE rore ®

March 2, 2010

Testimony in Support of a Local Law, Int. 0003-2010, Requiring the Administration for
Children’s Services to review strategies and create a plan of action to protect children who
qualify for Special Immigrant Juvenile Status.

My name is Elizabeth Wagoner and I am a Staff Attorney with Make the Road New York, a non-
profit organization based in the communities of Bushwick, Brooklyn; Jackson Heights, Queens;
and Port Richmond, Staten Island. We work to promote economic justice, equity, and
opportunity for all New Yorkers. Our organization consists of over 6,000 members, most of
whom are immigrants, many of whom are youth, and some of whom are currently applying for
Special Immigrant Juvenile Status. I submit this testimony on behalf of Make the Road New
York and thank the Committee for the opportunity to participate in this hearing,

Make the Road New York strongly supports the proposed law, Int. 0003-2010, which directs the
Administration for Children’s Services (ACS) to create a plan for identifying and assisting youth
who may be eligible for Special Immigrant Juvenile Status (SIJS). As a membership-based
organization rooted in three largely immigrant communities, we can say first-hand that eligible
youth are utterly unaware of this immigration benefit.

We work with many individuals who do not have legal status in this country simply because
there is no way for them to obtain legal status., This problem is particularly acute when it comes
to youth who came to this country at a young age. Without legal immigration status, these young
people often are unable to obtain financial aid for college or to work to support themselves and
their families. It is critical that agencies like ACS screen, identify, and link eligible youth with
service-providers so that they access this unique immigration benefit.

Special Immigrant Juvenile Status offers a path to legal status for undocumented young people
who are under 21 years old and either dependent on the juvenile court or under the court’s
jurisdiction. These youth might be in foster care, in the custody of a legal guardian, orin a
delinquency proceeding. A court must find that the youth cannot be reunited with her parents
due to abuse, abandonment, or neglect (or a similar basis under state law), and that it is not in the
youth’s best interest to return to her home country.

Make the Road New York’s has direct experience screening youth for SIIS through our close
collaboration with the Pan American International High School in Elmhurst, Queens, a high
school attended by recently-arrived immigrant youth. We have worked closely with PATHS to
train front-line educators and staff to help identify youth who might be eligible for SITS,
understand the application process, and help youth gather necessary documents. This type of
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intensive screening and training is crucial in light of the risks inherent in the SIJS process. When
young people apply for SIJS, they put themselves on USCIS’ radar. without any guarantee of
confidentiality. If USCIS denies a youth’s application, the agency could still use the information
in that application to remove the youth from the U.S. For this reason, it is essential that youth
and their families understand the impacts of their decision to apply for SIS, and that they are
offered support as they weigh their fears and hopes about the SIIS process.

Such intensive training and work bears immediate rewards. After just a single training at
PAIHS, staff referred four students (out of a student body of 200) to us for screening and help
initiating the SIJS process. ACS is clearly well-positioned to replicate such success on an
incredibly broad scale, positively impacting the lives of countless youths each year.

Our experience with Special Immigrant Juvenile Status (S1JS) offers a number of simple lessons
that underline the importance of the proposed law that we support today and highlight how that
law can best support young people, their families, and citywide service providers:

e (1) Education is key. Foster care workers can only identify eligible youth if the workers
are aware of SIJS and understand the eligibility requirements.

e (2) Systematic procedures will prevent students from falling through the cracks. As we
see daily, immigrant youth are NOT aware of SIJS and will not come forward to access
this benefit. There are so many young people in this city who are eligible for SIJS, and a
systemized procedure for identifying eligible youth within the care of ACS is an essential
step.

» (3) The SUS process can be long and complicated. It is important that ACS has a plan to
coordinate appropriate immigration services, guide youth through each step of the
process, monitor youths” progress, and work with families and guardians.

¢ (4) Time is of the essence. Young people are only eligible for SIJS until they turn
twenty-one, and the application process can take up to two years to complete. ACS must
design and implement a plan as soon as possible to identify eligible youth while they still
have time to seize this opportunity.

¢ (5} Procedures must protect children and families from the risks of working with U.S.
Customs and Immigration Services. The experience of being an undocumented
immigrant youth can be terrifying and traumatic. Many undocumented youths live in fear
of state government institutions, believing — sometimes correctly — that these institutions
work in coordination with Immigration and Customs Enforcement. And because our
immigration laws do not include basic safeguards for child welfare and family unity,
undocumented children in this country too often suffer separation from loved ones and
family members. ACS’s procedures for identifying youth and providing legal services
must ensure the individual attention and care necessary to adequately weigh the risks and
benefits of applying for SIJS. ACS’s identification plan should also be sensitive to the
understandable and rational fears that children and their families experience in interacting
with government institutions. Finally, ACS’s plan should ensure that family members
involved in a child’s life are not put at risk of deportation through their involvement in
the process.




» (6) Trusting relationships facilitate good decision-making. Our work at PATHS built on
- relationships of trust between the young people, school staff, and Make the Road New
York. We encourage ACS to partner with institutions that young people trust, be they
schools or community-based organizations. That trust facilitates honest communication
about difficult issues, helps youth and families feel more comfortable talking with
attorneys and government agencies, and helps all parties make life-changing decisions
without feeling coerced or intimidated.

In conclusion, for all of these reasons, Make the Road New York urges the Committee to
approve the proposed bill, and to support the bill for passage in the City Council. We are
hopeful that the Council will share our commitment to supporting new efforts to identify and
support young people who are eligible for Special Immigrant Juvenile Status in New York City.
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