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TITLE:
To amend the administrative code of the city of New York, in relation to plating and decking during street openings and excavations.

ADMINISTRATIVE CODE:
Amends chapter 1 of title 19 by adding new section 19-121.1.

INTRODUCTION


On October 30, 2003, the Committee on Transportation, chaired by Council Member John Liu, will hold a hearing on Int. No. 226.  Int. No. 226 would amend chapter 1 of title 19 of the Administrative Code of the City of New York by adding a new section 19-121.1. 

BACKGROUND

Street openings and excavations are commonplace in the City of New York.  This activity, however, is often protracted and requires that safety measures be implemented when work is not actively being done.  Primary among these safety measures are plating and decking that are placed over any openings in the street.  Plating and decking not only serve to prevent persons from falling into such openings in the street, but also allow the street to remain open by permitting vehicles to traverse the surfaces of the plating and decking.


The New York City Department of Transportation (DOT) currently has rules and procedures that mandate that plating and decking be installed by persons and entities it permits to do work in the street
.  Int. No. 226 codifies many of the DOT mandates, but then reaches beyond in an effort to gain greater compliance and achieve greater safety and quality of life.  Based upon innumerable complaints ranging from extreme noise to faulty installation causing rocking and instability, the Committee is considering Int. No. 226 in an effort to improve upon the DOT rules and procedures.

ANALYSIS


Int. No. 226 would add a new section 19-121.1, entitled “Plating and decking during street openings and excavations”, to title 19 of the Administrative Code.  This new section would be comprised of three subdivisions.  Subdivision (a) sets forth the basic mandate of the bill by requiring that any authorized street opening or excavation project be made safe for vehicles and pedestrians by installing plating and decking adequate to carry the load.  The types of plating and decking are to be prescribed by the commissioner of DOT.  The project’s permit holder would be required to cover such openings or excavations by installing plating and decking of a size large enough to span the street opening or excavation.  Plating and decking would be required to be firmly placed to prevent rocking, to overlap the edges of trenches and openings and be sufficiently ramped to provide smooth riding, safe conditions and the creation of a minimum of noise when driven upon.  The fastening of such plating and decking, whether to each other or to the street surface itself, would be required by splicing or countersinking and would be required to be protected to prevent movement of such plating and decking when work is not actively being performed as part of the street opening or excavation project.  The provisions of subdivision (a), except for the reference to noise reduction, mirror the current rules of DOT.


Subdivision (b) of new section 19-121.1 places responsibility for compliance on a specific person for the first time.  Subdivision (b) requires that an agent be designated by the permit holder authorized to perform any street opening or excavation project to supervise and certify the proper placement of plating and decking at the end of each work day or before any cessation of work lasting longer than twelve consecutive hours.  The agent would be required to certify compliance with the provisions of subdivision (a) of new section 19-121.1 in such manner as the commissioner of DOT deems appropriate.  The agent would also be required to provide such certification to DOT upon request.   This new requirement is designed to achieve greater compliance with the plating and decking mandates.


Finally, subdivision (c) of new section 19-121.1 would provide penalties for failure to comply with the provisions of the new section.  Any person who fails to comply would be liable for a civil penalty in the amount of two hundred fifty dollars for a first violation.  For every subsequent violation, the DOT would be required to impose a fine in an amount double the amount of the fine imposed for the immediately preceding violation.  The penalty scheme is meant to discourage repeated violations of this section by the same person or entity by continually doubling the amount of the previously imposed fine each time the provisions of the section are not complied with.   

� Section 2-11(e)(10) of chapter 2 of title 34 of the New York City Rules and Regulations. 
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