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Proposed Int. No. 927-A
By Council Members Members Oddo, Brewer, Gerson, Jackson, James, Koppell and Mark-Viverito

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the unlawful damage or removal of trees within a Special Natural Area District.

Administrative Code:
Amends Article 202 of Chapter 2 of Title 28 of the Administrative Code by adding a new item 4 to Section 28-201.2.2
BACKGROUND

On June 9, 2009, the Committee on Parks and Recreation, chaired by Council Member Helen Diane Foster will conduct a hearing on Proposed Int. No. 927-A, “A Local Law to amend the administrative code of the city of New York, in relation to the unlawful damage or removal of trees within a Special Natural Area District.”  This will be the second hearing concerning this legislative matter.  The first hearing on this matter occurred on May 21, 2009.
Int. No. 927-A

This bill amends Article 202 of Chapter 2 of Title 28 of the Administrative Code by adding a new item 4 to Section 28-201.2.2.  
  Special Natural Area Districts (SNADs) are established by Chapter 5 of Article X of the Zoning Resolution, and there are a variety of restrictions that are imposed for property within a SNAD.  This bill would designate the damage or removal of trees within a zoned SNAD as a major violation under the Building Code.  As a major violation, the maximum penalty will be raised from five hundred dollars presently to ten thousand dollars.  In addition, the bill would mandate a mandatory minimum fine or civil penalty for such removal of seven hundred fifty dollars.  Under current law, only the owner of the property within a SNAD may be held liable for the illegal damage or destruction of a tree.  This bill would impose liability on any person or entity.  Finally, if one were prosecuted criminally for such removal, there would be a maximum sentence of incarceration of fifteen days, as opposed to presently, where there is none.

The purpose of the bill is to increase the penalties to those who unlawfully remove or damage trees within a SNAD, and to expand liability for such damage or removal to all persons or entities, regardless of whether the person or entity who removed or damages the tree actually owned the property.
This local law would take effect 120 days after enactment; however, during that time, the Commissioner of Buildings is required to promulgate rules necessary for its implementation.
Proposed Int. No. 927-A
By Council Members Oddo, Brewer, Gerson, Jackson, James, Koppell and Mark-Viverito

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the unlawful damage or removal of trees within a Special Natural Area District.

..Body

Be it enacted by the Council as follows: 

            

Section 1. Section 28-201.2.2 of article 202 of chapter 2 of title 28 of the administrative code of the city of New York is amended by adding a new item 4 to read as follows: 

4. A violation of the zoning resolution by any person for causing damage to or removing a tree within a Special Natural Area District, as defined in the zoning resolution.

4.1 The fine or civil penalty for a violation described in item 4 shall be not less than seven hundred fifty dollars for each tree damaged or removed. 
§2. This local law shall take effect 120 days after it shall have been enacted into law, except that the commissioner of buildings shall promulgate such rules as may be necessary to implement the provisions of this local law prior to such date.  
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