Int. No. 141

By Council Member Eugene, The Speaker (Council Member Quinn), and Council Members Brewer, Comrie, Crowley, Dickens, Dromm, Ferreras, Fidler, Gonzalez, James, Koppell, Koslowitz, Lander, Lappin, Mark-Viverito, Palma, Recchia Jr., Rodriguez, Seabrook, Vann, Williams, Rose, Nelson, Gennaro, Van Bramer and Levin

..Title
A Local Law to amend the administrative code of the city of New York, in relation to commercial recycling.

..Body

Be it enacted by the Council as follows:

Section 1. §16-306 of the administrative code of the city of New York is amended by amending subdivision b of such section and adding a new subdivision c to read as follows: 

b. The rules promulgated pursuant to subdivision a of this section shall require that generators of waste collected by businesses required to be licensed pursuant to section 16-505 of this code source separate the designated materials in such manner and to such extent as the commissioner determines to be necessary to minimize contamination and maximize the marketability of such materials. However, in promulgating such rules the commissioner shall not require source separation of a material unless the commissioner has determined that an economic market exists for such material. For the purpose of this section, the term "economic market" refers to instances in which the full avoided costs of proper collection, transportation and disposal of source separated materials are equal to or greater than the cost of collection, transportation and sale of said materials less the amount received from the sale of said materials. The New York city [trade waste commission] business integrity commission shall adopt and implement rules requiring businesses licensed to remove, collect or dispose of trade waste to provide for the collection of, and ensure the continued separation of, designated materials that have been source separated, provide for the separation of all other designated materials, and provide for recycling of all the designated materials. Rules promulgated by the [trade waste commission] business integrity commission pursuant to this subdivision shall be enforced in the manner provided in section 16-517 of this code and violations of such rules shall be subject to the penalties provided in subdivision a of section 16-515 of this code for violation of the provisions of chapter one of title 16-A of this code. In addition, the commissioner shall have the authority to issue notices of violation for any violation of such rule and such notices of violation shall be returnable in a civil action brought in the name of the commissioner before the environmental control board which shall impose a penalty not to exceed ten thousand dollars for each such violation.

c. The department shall complete the first phase of its planned comprehensive study of commercial recycling in the city no later than July 1, 2011.  The first phase of such study shall focus on the putrescible portion of the commercial waste stream, and shall include, but not be limited to, the following: (i) an integration of all data on commercial waste in the city collected and transported through transfer stations and recycling processers; (ii) estimates of waste composition and recycling diversion rates from research conducted with respect to other jurisdictions; (iii) a computer-based model  to measure the amount and composition of waste generated by different business sectors; (iv) recommendations for ways to encourage prevention, reuse, recycling and composting for each of the business sectors studied; and (v) an assessment of the efficiency of the transportation of trash within the commercial system by, among other things, mapping and monitoring routes along which commercial trash and recycling trucks move, including collection and long-haul carriers within and outside the city.  The department shall conduct and complete the second phase of such commercial recycling study concerning direct, field-based research on compliance with the city’s commercial recycling laws and studying the city’s commercial waste composition by July 1, 2013, and shall complete all subsequent studies concerning non-putrescible waste, and any remaining issues of study by July 1, 2015.  In the event that the commissioner decides not to perform any additional phases of such a commercial recycling study beyond the first phase, the commissioner shall notify the council within thirty days of making such a decision and shall provide an explanation for why no further phases of the commercial recycling study are necessary. 

§ 2. This local law shall take effect immediately.
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