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          1  ZONING AND FRANCHISES

          2                 CHAIRPERSON AVELLA: Good morning,

          3  everyone. I'd like to call this meeting of the

          4  Subcommittee on Zoning and Franchises to order.

          5                 Joining me are Committee members

          6  Council Member Simcha Felder, Helen Sears, Joel

          7  Rivera, Erik Martin Dilan and Melinda Katz, and

          8  we're also joined by Committee members Leroy Comrie

          9  and James Gennaro.

         10                 We have basically just one item on

         11  the agenda. The first item, West 145th Street and

         12  Powell Jr. Boulevard rezoning. C050414 ZMN is being

         13  laid over at the request of the Council Member Inez

         14  Dickens. She would like more time to review this

         15  item.

         16                 So, our main item on the agenda is

         17  Land Use Numbers 309 through 312, commonly referred

         18  to as the Jamaica Court House Redevelopment, C070079

         19  ZMQ; C070080 PPQ; C070081 ZSQ; and finally, C070082

         20  ZSQ. So, there are a number of actions involved in

         21  this. It lies within Council Member James Gennaro's

         22  district. I'll invite the applicant and EDC to come

         23  to testify.

         24                 While they're getting seated, this is

         25  the only item on the agenda, however, we do have one
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          2  other item that after we finish this, I will ask

          3  Land Use Counsel to explain the item, which we also

          4  have to vote on.

          5                 MR. ADASKO: Good morning. I am Hardy

          6  Adasko. I'm Senior Vice President for Planning at

          7  the New York City Economic Development Corporation.

          8  We're co-applicant on this project, and quite proud

          9  of it. This is an adaptive reuse. Well, first of

         10  all, in terms of the planning context for it, this

         11  is part of a continuation of our efforts in Downtown

         12  Jamaica, 20, 30 more years ago the Regional Plan

         13  Association identified Jamaica as one of the Transit

         14  hubs that really should be much more, serving a

         15  large area, building on its transit connections as

         16  downtown for Queens or for Southeast Queens in the

         17  role it has played for the previous 200 years.

         18                 And this is the latest of it, but not

         19  the last of the pieces. In ULURP right now is a

         20  major transportation improvement at the intersection

         21  of Sutphin Boulevard and Archer Avenue, that will

         22  improve conditions right next to the train to the

         23  plane, and a rezoning of about 400 blocks in Jamaica

         24  that City Planning has sponsored and that is going

         25  through ULURP.
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          2                 This project was conceived in the

          3  context of those and very specifically in the

          4  context of the rezoning but was advanced first

          5  because it was ready to be advanced first. It's the

          6  adaptive reuse. It's actually the third adaptive

          7  reuse of the former Queens Central Library, and then

          8  the Jamaica Family Court House, and now this

          9  distinguished project.

         10                 We issued a request for proposals,

         11  after extensive community consultation,

         12  incorporating many of their ideas. We chose Dermot.

         13  We're very happy we chose Dermot, and they are

         14  providing affordable housing with rental and

         15  ownership options, affordable community facility

         16  space, retail and accessory parking.

         17                 There were extensive community

         18  consultations during ULURP. The community board

         19  approved it by a vote of 23 to zero, and the Borough

         20  Board has also approved the business terms of the

         21  project.

         22                 My colleagues will describe the

         23  project in greater detail, and I'll be happy to

         24  answer any questions that are necessary.

         25                 MS. MEYERS: Good morning, Council
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          2  Member Avella, and members of the Land Use and

          3  Zoning Committees. Thanks for having us today.

          4  You'll have before you a series of actions that are

          5  related to the redevelopment of the Jamaica Court

          6  House Project, Downtown Jamaica at the corner of

          7  89th Avenue and Parsons Boulevard. This is an

          8  important project for Jamaica. We believe it's an

          9  important project for the City, and as Hardy said,

         10  it will provide a number of benefits to the

         11  community. It will provide a large number of housing

         12  units, including a very high percentage of

         13  affordable housing. It will provide community

         14  facility space. It will provide a strong retail

         15  presence in a place that's currently lacking and in

         16  need of retail.

         17                 It will do that in a LEED (phonetic)

         18  certified building, and it will do it with the

         19  participation of both local and minority vendors.

         20                 The project received a lot of

         21  interest and input and benefit from the community

         22  board, and as Hardy said, we're very pleased a vote

         23  that was 23 in favor of the application.

         24                 Today there are a series of actions

         25  that we're looking at. They are the following: You
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          2  will see there is a rezoning of the property to a

          3  C4-5X, which, as Hardy said, is consistent with the

          4  broader thinking and planning for Downtown Jamaica.

          5                 There is a disposition of City-owned

          6  property, and there are a series of special permits.

          7  There is a special permit for a below grade

          8  500-space public parking garage, that will primarily

          9  serve as an accessory amenity for the project, and

         10  there are a series of large scale special permits

         11  that allow for the retail component to be located

         12  along 89th Avenue to help revitalize that street, as

         13  well as some heightened setback modifications that

         14  actually allow for a lower street wall than would

         15  otherwise be required by zoning.

         16                 These actions, as I've said, have

         17  been approved by the community board. They received

         18  unanimous approval of City Planning Commission, and

         19  we're here today to ask for your support as well.

         20                 Dan Kaplan will briefly go through

         21  the project. I did want to touch on the conditions

         22  that the Community Board had included in their

         23  proposal. There were three sorts. One had to do with

         24  the treatment of loading operations, given the fact

         25  that there is retail and a large number of residents
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          2  that will be moving into the building.

          3                 And that's something that the

          4  developer has agreed to work with the community to

          5  establish reasonable hours for it. Another set of

          6  conditions related to the encouragement of local and

          7  minority hiring in the project, and that's something

          8  that again the developers committed to work towards.

          9  And the third had to do with focusing on the

         10  transportation issues that exist in the area, and

         11  the concerns about sort of the addition of this

         12  development and others in the area.

         13                 And, again, the developer and the

         14  City brought in DOT and the developer has committed

         15  to fund a traffic study following completion of the

         16  project to assure that the traffic conditions in the

         17  area are understood.

         18                 So, with that, I'll turn it over to

         19  Dan and he'll show you the project.

         20                 MR. KAPLAN: Good morning. I'm Dan

         21  Kaplan, Senior Principal at FX Fowle Architects. I'm

         22  just going to walk you through the basics of the

         23  project. This is the existing photograph of the

         24  building, as it stands today. We had three

         25  objectives, primarily architecture and urban
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          2  design-wise as we did this project: one was to

          3  really activate the street with retail and other

          4  uses that would really generate street traffic and

          5  create a better pedestrian environment.

          6                 Two, was to take this really

          7  wonderful building and enhance the parts of it that

          8  really contribute to the streetscape and the greater

          9  urban environment, but take the parts that detract

         10  it from that and not let those get in our way.

         11                 And three, mass the building in such

         12  a way that it would be sensitive addition to the

         13  neighborhood, that the scale of the adjacent

         14  structures were respected and that the overall girth

         15  of the building was broken down into manageable

         16  pieces, so I'm just going to walk you through how we

         17  did that.

         18                 This is the view proposed from

         19  Parsons looking southwest, and really what we've

         20  done is made the front that faced Parsons, really

         21  the front and centerpiece of the project, brought

         22  retail pavilions out to the street and bridged over

         23  the existing mote that is in front of the building,

         24  and really made a much more open transparent base,

         25  created an entrance to the community facility that's
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          2  part of the project from the plaza and really

          3  treated that as the front door, stepped the building

          4  back nine stories and then 12 stories in the back to

          5  respect this four-story piece that's on Parsons

          6  itself and really broken down the massing along

          7  89th, as I said before, into smaller pieces.

          8                 This is the view the other way, and

          9  as you can see, the existing building is brought

         10  forward. It is enhanced and created as a front door.

         11  The retail pavilion is here on Parsons. The building

         12  behind curbing back stepping away, letting more

         13  lightened air into the street and also giving the

         14  existing building facade some real presence.

         15                 Part of what we're doing with the

         16  existing building is we're restoring the front and

         17  this is a view from the inside of second-story

         18  retail space, that the old arches will be restored,

         19  right now there is a slab that's breaking them up,

         20  and part of that space will now be part of the whole

         21  experience of the area.

         22                 In terms of the ground plan, how it

         23  really meets the City, here is Parsons, 89th, 90th,

         24  I'll just walk you around. This is the entrance to

         25  the below grade parking garage, retail on Parsons, a
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          2  front plaza which is there but enhanced and made

          3  handicap accessible, that enters into the community

          4  facility space, retail wrapping around, this is an

          5  on-grade entrance to the garage, up to grade. For

          6  residential units, enter off of 89th in a one-share

          7  lobby, more community service retail. And then off

          8  of 90th the property has what is called a dog leg,

          9  and that is where the loading will take place, both

         10  for the residential units will be retail, will be

         11  off street and served by a carter.

         12                 This is a plan of the upper level, a

         13  typical residential floor that shows how the

         14  building is notched and stepped and really broken

         15  down in its mass, and how the building above really

         16  curves away from Parsons.

         17                 And then, finally, I just wanted to

         18  touch on the sustainability features. This is going

         19  to be a US Green Building Council League Project.

         20  We're going through the filing process right now. As

         21  you can see by all these things, I'm sure you can't

         22  read from your seat, but there is a host of items

         23  that we're doing, a real menu that we're pursuing of

         24  elements that will get certified by this independent

         25  board. The minimum requirement in the RFP was LEED
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          2  certified level, which is for affordable housing of

          3  fairly high standard. At this point we are at the

          4  upper end of certified and pushing potentially into

          5  the silver level.

          6                 I'd be happy to answer any questions

          7  that you have.

          8                 CHAIRPERSON AVELLA: Before we take

          9  questions, I know that Council Member Gennaro would

         10  like to make a statement.

         11                 COUNCIL MEMBER GENNARO: Thank you.

         12  Thank you, Mr. Chairman. I thank all of you for

         13  being here. It seems like a long road but we're

         14  finally here.

         15                 Mr. Chairman, I just want to also

         16  bear witness to the great amount of, great

         17  collaboration that this team had with the local

         18  community. Everyone who knows Board 12 knows them to

         19  be very, very focused, very, very question oriented,

         20  very, very detail oriented, people who care deeply

         21  about their community, and certainly they delved

         22  into this project with great gusto, I think put the

         23  team through a series of hurdles, but at the end of

         24  the day this project was warmly embraced, I think as

         25  evidenced by the overwhelming, 23 to nothing vote at
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          2  the board. They made a lot of concessions with

          3  regard to loading, with regard to traffic, as was

          4  spoken to just now, and I'm also heartened and

          5  gratified that the building is a green building,

          6  something that we at the Council have been focusing

          7  on here with our, you know, landmarked Local Law 86

          8  of 2005, certainly in the spirit of that I'd like to

          9  thank the good folks from EDC who were there the

         10  whole way and who worked very, very closely with my

         11  office. So, I won't ask too many questions of the

         12  witnesses because we've had so many opportunities to

         13  go through this many, many times, but I will just

         14  ask you to give the Committee some sense of the

         15  collaboration between your team and the labor

         16  community, which I understand is involved with the

         17  financing, and so that's a very, very interesting

         18  element that I think the members of the Committee

         19  would know and like to hear.

         20                 MR. BENJAMIN: Thank you, Councilman.

         21  My name is Steve Benjamin. I'm a partner with the

         22  Dermot Company, and I am responsible for our

         23  development activities in New York. Let me say it's

         24  a pleasure to be here. I have worked with many of

         25  you on this board over the last couple of years on
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          2  this project, and some other projects. And as a

          3  company, we're very excited to be doing this. This

          4  is a very big undertaking. I think it's a great

          5  situation for the City in that we're combining two

          6  of the City's financing programs, the Middle Income

          7  Renting Program, which is somewhat of a new program

          8  and the co-op, the affordable co-op program. We're

          9  also creating a pretty significant chunk of retail,

         10  so us it's very challenging financing. It's very

         11  innovative financing, we think. We're excited about

         12  it.

         13                 It's been a pleasure to work with

         14  both Councilman Gennaro and Comrie, who have been

         15  very involved. So, we thank you for your support, as

         16  well as the other members that we've met with in

         17  preparation for today.

         18                 With regard to our financing, I'm

         19  here mostly to answer any questions you have, but

         20  specifically regarding the financing, this will be

         21  our third project, with a partner that is a pension

         22  fund, that is affiliated with the AFL-CIO. It's run

         23  out of Baltimore by American Teal Bank (phonetic).

         24  They basically are about a billion dollar

         25  conglomeration of pension funds, labor pension funds
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          2  throughout the country. Most of the money is not New

          3  York labor money, in fact, because New York labor

          4  monies and other things, sometimes direct

          5  investments to Chicago, San Francisco, et cetera,

          6  throughout the country.

          7                 This will be our third project with

          8  them, and as such, we've gotten to know each other

          9  pretty well. All our buildings are union

         10  construction. They care very deeply about urban

         11  development. They care very deeply about the issues

         12  that were brought up by community board, with regard

         13  to local hiring and minority participation, so both

         14  we and they are committed to it in our own ways.

         15  Specifically what we committed to, to try to address

         16  some of the local hiring issues and the union and

         17  local hiring issues that have come up from time to

         18  time is a two-fold approach. We're conducting a

         19  series of events, basically community events. We've

         20  had two sessions so far that are really hiring

         21  events for subcontractors, and at the subcontractor

         22  level we're very active to try to find the right

         23  companies to participate with us in the

         24  construction. And at the labor level, the AFL-CIO

         25  has agreed to include within our project labor
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          2  agreement, which we're doing for the project,

          3  specific language about local hiring so we can

          4  hopefully start to address how both minorities and

          5  local people can join many of the unions that are

          6  active in construction in New York. So, we hope that

          7  the approach will bring some additional growth and

          8  some additional opportunities in this area.

          9                 COUNCIL MEMBER GENNARO: I have one

         10  follow-up question. Thank you. Thank you, Steven. I

         11  just want to say at the outset when the Dermot

         12  company was picked, I had the opportunity to have

         13  other Dermot projects in my district, so I not only

         14  know them by reputation, I know them by direct

         15  contact, as I said, other projects in my district,

         16  it's been wonderful to work with them and also the

         17  amount of things that this brings in one place in

         18  Jamaica, affordable housing, retail, community

         19  space, involvement of the labor community, local and

         20  minority hiring, a green building, it clearly is a

         21  good day for downtown Jamaica, and I just want to

         22  thank this team for, EDC and Dermot, for bringing

         23  this wonderful project together.

         24                 I must say that the picture you

         25  showed at the outset of the current building really
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          2  makes it look a little better than it actually

          3  looks. And, so, this is a wonderful opportunity to

          4  breathe new life in that building, preserve its most

          5  interesting features, and you know, bring everyone

          6  together in a very extraordinary way, where you have

          7  rental, you have low-income housing, market rate,

          8  everybody under one roof, retail jobs, it's a great

          9  day for Downtown Jamaica, I really can't say enough

         10  about it.

         11                 I just want to also take this

         12  opportunity to thank both you, Mr. Chairman, for

         13  your work on this, and also Council Member Comrie,

         14  who has got a great relationship, of course, with

         15  Downtown Jamaican community and Board 12, who worked

         16  very, very hard on this as well, notwithstanding the

         17  fact that it's not in his district, so I just want

         18  to thank Leroy in a very special way for that.

         19                 So, thank you, Leroy. Thank you guys,

         20  and thank you, Mr. Chairman.

         21                 CHAIRPERSON AVELLA: Thank you. Now

         22  I'd like to call on Council Member Leroy Comrie.

         23                 COUNCIL MEMBER COMRIE: Well,

         24  Councilman Gennaro pretty much said everything, so

         25  I'll just be very brief, because he talked about all
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          2  the aspects of it. I just want to thank him for

          3  allowing me to have participation in the project,

          4  even though it was in his district technically, but

          5  since we share the community board he recognized

          6  that it was good that we worked on it together. We

          7  had a great working relationship. I want to thank

          8  EDC and the Dermot Company, especially EDC for

          9  earlier coming to me and sharing with me all of

         10  their issues and problems and the opportunity to do

         11  community outreach. EDC did a lot of work with

         12  community outreach with the community board and did

         13  a lot of meetings with the subcommittee to make sure

         14  all of the concerns would be done along with the

         15  builder. And they ended up with a project that I

         16  think will be a great enhancement for the Jamaica

         17  area, and a good part of the overall attempt to

         18  ensure that rezoning is placed with affordable

         19  housing and opportunity. So, I just want to

         20  congratulate all the parties and urge the members

         21  that can vote on this particular item in the

         22  Subcommittee to vote. I intend to vote on it in the

         23  full Land Use Committee. Thank you.

         24                 CHAIRPERSON AVELLA: Thank you,

         25  Council member.
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          2                 Council Member Sears.

          3                 COUNCIL MEMBER SEARS: Thank you, Mr.

          4  Chair.

          5                 You know, we have sat here and have

          6  had many controversial issues that come before us. I

          7  must tell the Chair and Councilman Gennaro and Leroy

          8  Comrie that it's such a pleasure to sit here and

          9  view a project that absolutely involves everything

         10  that we try and promote, which is good development,

         11  aesthetically that really compliments the entire

         12  area; that maintains the integrity of the community;

         13  that promotes jobs and that's not the first thrust

         14  of the project, but it's included in the project.

         15  It's just a delight, and I really have to

         16  congratulate all of you because it isn't always as

         17  easy as this, because there isn't always such

         18  consideration and working together in producing

         19  something. Because most of the time development

         20  becomes a harsh word, except when it really is

         21  enhancing the community, the borough, and the City.

         22  So, I thank you. Thank you very much.

         23                 CHAIRPERSON AVELLA: Council Member

         24  Katz.

         25                 COUNCIL MEMBER KATZ: I guess I wanted
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          2  to point out it's not easy getting to this point,

          3  and although EDC and I don't always end up on the

          4  same page with things, this is really a case where

          5  they have shown to be able to work with the

          6  developer and with the community, and I want to

          7  thank them for that. It's been a long history, and

          8  it's not easy getting to this point. And when I was

          9  at Borough President Schulman's Office, one of the

         10  things that she always tried to do and the elected

         11  officials then was to create development in this

         12  area, and create stuff that people could come to, or

         13  things that people could come to, and so to make it

         14  to this point is a great thing, great colors, by the

         15  way, in your screen. We had that discussion.

         16                 MR. ADASKO: That's an inside joke.

         17                 COUNCIL MEMBER KATZ: Yes, it's an

         18  inside joke, but the original prints were not as

         19  great, and we saw the colors of the tiles yesterday,

         20  and I think that they would be a great asset to the

         21  community.

         22                 But, again, I want to congratulate

         23  EDC, because a lot of times projects don't come to

         24  us like this, and really working with the community,

         25  maybe it's the influence you guys are having on
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          2  them. But we know that it's a great project for the

          3  community. It's been a long time coming, and we

          4  appreciate the work that the City did but also

          5  developers in this case. Thank you.

          6                 CHAIRPERSON AVELLA: Any other

          7  questions?

          8                 Thank you, gentlemen, and ladies.

          9                 I don't see anyone signed up to speak

         10  on this item; is that correct? I will then close the

         11  public hearing on this item.

         12                 I will now ask Council for the Land

         13  Use staff to discuss the final item on our agenda

         14  today.

         15                 UNIDENTIFIED SPEAKER: (Not identified

         16  for the record.) Everybody should have a resolution

         17  in front of him or her. We're voting on a resolution

         18  to cancel a restrictive declaration that's on some

         19  property in Council Member Vann's district. The

         20  proverbial back store, as they now say, this is that

         21  in October of 2005 there were two applications, two

         22  approvals from City Planning that were filed with

         23  the Council, one was to rezone three blocks in

         24  Council Member Vann's District from N1-4 to R6, and

         25  the other was to remove a restrictive declaration
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          2  that had been put on the property in a zoning map

          3  amendment in 1975 that limited the use of the

          4  property to an accessory parking facility for IBM.

          5                 IBM had owned the property but had

          6  been gone for many years. The community, in a plan

          7  that had been done well before this was filed,

          8  wanted to keep that property manufacturing. They

          9  needed economic development in the community.

         10                 This private application came to us

         11  and the community board had disapproved it, the

         12  Borough President had disapproved it, and City

         13  Planning had approved it. When it got to the

         14  Council, we disapproved it. The applicant, and in

         15  May of 2006 filed suit in the State Supreme Court in

         16  Brooklyn trying to get our decisions overturned and

         17  to have City Planning's decisions reinstated. The

         18  Judge found that the Council acted completely within

         19  its authority in disapproving the zoning map change,

         20  so the land was going to stay in 1-4, but that the

         21  restrictive declaration was null and void on its

         22  face, that it was far too restrictive, that it

         23  constituted a regulatory taking, and it found that

         24  null and void, it set aside our disapproval and it

         25  directed the Council to approve the removal of the
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          2  restrictive declaration.

          3                 Oddly enough, when the restrictive

          4  declaration was written, it said that it could only

          5  be removed with the approval of the City Planning

          6  Commission and the Board of Estimate, or their

          7  successor agencies, and that would be us, and the

          8  judge was pretty explicit about the fact that this

          9  was very poorly drafted. And by the way, the judge

         10  also said that there was an excellent record

         11  established in our hearings for why it was we did

         12  what we did.

         13                 So, this resolution iterates all of

         14  that, and it's the final piece that we need to

         15  disapprove the restrictive declaration. The land is

         16  going to stay zoned manufacturing, with this

         17  restrictive declaration, it cannot be used at all.

         18  So, now this will take that off, the land will be

         19  manufactured and it can be used for one of those

         20  uses.

         21                 CHAIRPERSON AVELLA: Any questions?

         22                 With that, seeing no questions, Chair

         23  will ask Counsel to call the vote. Chair recommends

         24  approval of both items.

         25                 COUNSEL TO COMMITTEE: Chair Avella.
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          2                 CHAIRPERSON AVELLA: Aye.

          3                 COUNSEL TO COMMITTEE: Council Member

          4  Rivera.

          5                 COUNCIL MEMBER RIVERA: I vote aye.

          6                 COUNSEL TO COMMITTEE: Council Member

          7  Dilan.

          8                 COUNCIL MEMBER DILAN: I vote aye.

          9                 COUNSEL TO COMMITTEE: Council Member

         10  Felder.

         11                 COUNCIL MEMBER FELDER: Aye.

         12                 COUNSEL TO COMMITTEE: Council Member

         13  Gioia.

         14                 COUNCIL MEMBER GIOIA: Yes.

         15                 COUNSEL TO COMMITTEE: Council Member

         16  Jackson.

         17                 COUNCIL MEMBER JACKSON: Aye.

         18                 COUNSEL TO COMMITTEE: Council Member

         19  Katz.

         20                 COUNCIL MEMBER KATZ: Aye.

         21                 COUNSEL TO COMMITTEE: Council Member

         22  McMahon.

         23                 COUNCIL MEMBER McMAHON: Aye.

         24                 COUNSEL TO COMMITTEE: Council Member

         25  Sears.
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          1  ZONING AND FRANCHISES

          2                 COUNCIL MEMBER SEARS: Aye.

          3                 COUNSEL TO COMMITTEE: Council Member

          4  Vann.

          5                 COUNCIL MEMBER VANN: Can I explain my

          6  vote?

          7                 Eric, what are you doing here? You're

          8  supposed to be on a ship somewhere. Having explained

          9  my vote, I vote aye.

         10                 COUNSEL TO COMMITTEE: By a vote of

         11  ten in the affirmative, none in the negative, no

         12  abstentions, the item passes to the full Land Use

         13  Committee.

         14                 CHAIRPERSON AVELLA: Thank you,

         15  everyone. This closes this meeting of the

         16  Subcommittee on Zoning and Franchises.

         17                 (Hearing concluded at 10:20 a.m.)
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          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter, do hereby certify that the

         11  foregoing is a true and accurate transcript of the

         12  within proceeding.

         13                 I further certify that I am not

         14  related to any of the parties to this action by

         15  blood or marriage, and that I am in no way

         16  interested in the outcome of this matter.

         17                 IN WITNESS WHEREOF, I have hereunto

         18  set my hand this 6th day of March 2007.
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