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TITLE:
To amend the administrative code of the city of New York, in relation to the use of license plate frames.

 
ADMINISTRATIVE CODE:
Amends chapter 1 of title 19 by adding a new section 19-162.3.

INTRODUCTION

On June 30, 2004, the Committee on Transportation, chaired by Council Member John C. Liu, will hold a hearing on Proposed Int. No. 384-A.  Proposed Int. No. 384-A would amend chapter 1 of title 19 of the administrative code of the city of New York by adding a new section 19-162.3.  The new section would make it permissible for the license plate on a motor vehicle to be placed within a metal or plastic frame while a vehicle is parked so long as the frame does not obstruct “identifying information” on the license plate.      In addition, for instances where information is obscured on a license plate, no summons may be issued if enforcement personnel is able to verify that the obscured information is not “identifying information”.  

BACKGROUND


In this hearing on Proposed Int. No. 384-A, the Committee on Transportation is examining the fairness of the New York State law’s prohibition against using  metal or plastic frames for license plates.   The Committee is attempting to mitigate this issue with respect to parked cars, by exercising its power to regulate parking under the provisions of Section 1642 of the Vehicle and Traffic Law.   


Proposed Int. 384-A underscores the problem with current state law.  Currently, Section 402 of the Vehicle and Traffic Law unconditionally prohibits the use of metal or plastic coverings on license plates.   Because of any lack of distinction in state law with respect to the visibility of license plate information, an individual may receive a summons with a maximum penalty of $65 for having a license plate within a metal or plastic frame whether or not identifying information is obscured.  


An obscured license plate may make it difficult for law enforcement agents to identify individuals who have violated provisions of the Vehicle and Traffic Law or have committed other crimes.   However, a metal or plastic frame around a New York State automobile license plate that does not render the numbers or letters or state logos on the plate to be unreadable does not interfere with the ability of law enforcement personnel to perform their duties or in any way hinder the identification of the vehicle.  Nonetheless, current law is indiscriminate, holding the owner of the vehicle or motorist liable even if the information is not obstructed by the metal or plastic cover.   This raises questions of fairness and underscores the need to ensure that the goal of the state law is limited  specifically to deterring the problem it is trying to address.


Proposed Int. No. 384-A would allow plastic or metal frames to be used around the license plate for cars that are parked, so long as the frames do not obstruct “identifying information”  that is located on a license plate.   A minimum of two of the following three items are typically found on a New York State license plate:  1) the vehicle’s distinctive license plate number;   2) the state of issuance of such license plate;  and 3) a designation of a vehicle class.       If any one of these items are required and is obscure,  an individual could be issued a summons.

ANALYSIS


Proposed Int. No. 384-A would add a new section to the administrative code, making it permissible for the license plate on a motor vehicle to be placed within a metal or plastic frame while a vehicle is parked so long as the frame does not obstruct the “identifying information” on the license plate.     “Identifying information” is defined as “a vehicle’s distinctive license plate number, state of issuance of such license plate and any designation of a vehicle class required to be displayed on such license plate.”

In addition, for instances where information is obscured on a license plate, no summons may be issued where enforcement personnel is able to verify that the obscured information is not “identifying information”.   This would require that enforcement personnel ascertain that the obscured information is not “identifying information” by checking all official, government-issued, readily visible information posted on, affixed to or presented on the vehicle, such as a vehicle registration sticker.  

When defending a summons issued for having a license plate with obscured “identifying information”, an individual can assert an affirmative defense to the violation by producing an official, government-issued documentation demonstrating that the allegedly obscured information is not “identifying information”.    Proposed Int. No. 384-A also provides that its provision will take effect thirty days after its enactment.
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