Int. No. 632

By Council Members Weprin, Chin, Fidler, James, Koslowitz, Van Bramer and Rose

..Title

A Local Law to amend the administrative code of the city of New York, in relation to unlawful discriminatory practices.

..Body

Be it enacted by the Council as follows:


Section 1.  Paragraph b of subdivision 3 of section 8-107 of the administrative code of the city of New York, as amended by Local Law 39 of 1991, is amended to read as follows:

(b) “Reasonable accommodation”, as used in this subdivision, shall mean such accommodation to an employee’s or prospective employee’s religious observance or practice as shall not cause undue hardship in the conduct of the employer's business.  The employer shall have the burden of proof to show such hardship.  “Undue hardship” shall mean an accommodation requiring significant expense or difficulty (including a significant interference with the safe or efficient operation of the workplace or a violation of a bona fide seniority system).  Factors to be considered in determining whether the accommodation constitutes an undue economic hardship shall include, but not be limited to: 

(i) the identifiable cost of the accommodation, including the costs of loss of productivity and of retaining or hiring employees or transferring employees from one facility to another, in relation to the size and operating cost of the employer;

(ii) the number of individuals who will need the particular accommodation to a sincerely held religious observance or practice; and

(iii) for an employer with multiple facilities, the degree to which the geographic separateness or administrative or fiscal relationship of the facilities will make the accommodation more difficult or expensive.

Provided, however, an accommodation shall be considered to constitute an undue hardship if it will result in the inability of an employee to perform the essential functions of the position in which he or she is employed.


§2.
This local law shall take effect immediately.
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