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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to authorizing the taxi and limousine commission to collect the commercial motor vehicle tax imposed on medallion taxicabs and on certain other motor vehicles for the transportation of passengers.

 

ADMINISTRATIVE CODE:
Amends sections 11-801 and 19-504 of the administrative code of the city of New York, and adds section 11-809.2 of the administrative code. 
BACKGROUND

Commercial Motor Vehicle Tax (“CMVT”) 

Since 1960, the CMVT has been levied on vehicles used for the transportation of passengers (medallion taxicabs, omnibuses
 and other passenger vehicles
) in the city and on all other non-passenger-commercial vehicles used principally in the City or principally in connection with a business carried on in the City
.  The CMVT is an annual flat tax charged at different rates, based on the maximum gross weight
 of the vehicle, and the purpose for which the vehicle is used.  Payment of the tax is indicated by a stamp issued by the Department of Finance (“DOF”) affixed in a conspicuous space available for inspection within the motor vehicle.

Tax administration and collection
The agency that collects the tax depends on purpose or weight of vehicle, and where the
vehicle is registered. The tax is administered by the DOF for the following vehicles:

· Medallion taxicabs, 

· Non-passenger commercial motor vehicles weighing more than 10,000 pounds (and those weighing 10,000 pounds or less if they are registered outside of New York City), and 

· All passenger vehicles that are registered outside of New York City but used within the City.

The New York State Department of Motor Vehicles (“DMV”) collects the tax on the following vehicles:

· All for hire vehicles licensed by the New York City Taxi & Limousine Commission “TLC”), such as liveries and omnibuses, that are registered within the State of New York; 

· All non-passenger commercial motor vehicles weighing 10,000 pounds or less that are registered within New York City; and 

· All passenger vehicles that are registered within New York City.
Prior to legislation enacted by the Council in 1996, the CMVT was collected by DOF 
on most vehicles.
 Payment was due every year in June.  However, DOF had problems enforcing 
payment of the tax when it was due.    To enforce payment of the CMVT on liveries, omnibuses and other for hire passenger vehicles licensed by the TLC and registered in New York State, except medallion taxis, in 1996, legislation was enacted to transfer the collection of the CMVT on these vehicles to the DMV.
    Once transferred to the DMV, the annual tax on these vehicles became due at the time of registration, thereby making the collection of tax more efficient and facilitating payment by taxpayers by combining the DMV registration fee and the CMVT on a single bill.
  Because vehicle registration occurs every 2 years, the amount of tax paid when due increased for these vehicles even though the rate remained the same.  Since its enactment, collection of the CMVT for medallion taxis and heavy commercial vehicles has remained with DOF.  
Tax Rates

The CMVT is a function of the maximum gross weight of the vehicle  and the purpose for which the vehicle is used.  Significant legislative changes in 1990 resulted in a revision of the rate schedules for many commercial motor vehicles. Since 1990, the rates for passenger vehicles have remained unchanged and are as follows:
 Chart 1: CMVT rates 
	Vehicle Type
	 Flat Tax Rate 

	Medallion taxis
	$1,000

	Other passenger vehicles (eg.Livery Cabs & Omni Buses)
	$400

	Non-Passenger Commercial vehicles weighing less than 10k lbs. 
	$40

	**Non-passenger Commercial Vehicles weighing 10k lbs. to 12.49k lbs
	$200 

	**Non-passenger Commercial Vehicles weighing 12.5k to 14.9k lbs
	$275 

	Non-passenger Commercial Vehicles weighing over 15k lbs.
	$300

	


**The rates for non-passenger commercial vehicles were noted for purposes of completeness. The remainder of this report will not go into further detail regarding the rates and payment schedule for non-passenger commercial vehicles as it does not meaningfully relate to the legislation considered by the Committee today.
Tax Payment frequency

Payments for the CMVT is based on a tax year that runs from June 1st to May 31st.
 Generally, DOF mails a Motor Vehicle Tax Return (“return”) by June 1st each year to every owner of a medallion taxicab and other commercial motor vehicles indicating the amount of tax owed.  As set by DOF, returns generally must be filed by June 20th.
Currently, Medallion taxicabs pay twice a year, in December and June, and in two equal installments.
  Owners of other types of commercial vehicles pay annually in June. If the first taxable use of a motor vehicles on or after December 1st  but before March 1st, then the tax is 50% of the amount otherwise due; and if the first taxable use of a motor vehicle is after March 1st, then the tax is 25% of the amount otherwise due.

Replacement of Vehicles

Where an owner of a motor vehicle subject to the CMVT replaces it with another motor vehicle during a tax year, a waiver shall be granted, and the owner shall be entitled, upon approval by the commissioner of finance, to have any tax paid for the replaced vehicle credited toward the tax payable for the replacement vehicle for the balance of such tax year if the replacement vehicle has the same maximum gross weight.
  If the replacement vehicle has a higher maximum gross weight then a supplemental return must be filed to determine tax payable.  
Problems with collection of tax for out of state vehicles
The TLC regulates for-hire passenger vehicles, and collects licensing and other fees from them every two years.  The TLC issues initial (probationary) licenses for a term of one year, and renewal licenses for a term of two years.
 As mentioned previously, the DMV collects payment of the CMVT on vehicles licensed by the TLC, if they are registered in New York State.  However, the TLC licenses a number of for hire vehicles within New York City that are not registered with the NYS DMV because their business address is located outside New York State, and therefore are registered out of state.  As a result, the DMV does not collect the tax for these vehicles, and failure to pay the tax will not result in a registration denial, suspension, or revocation. According to the Taxi and Limousine Commission, it is their belief that, in many instances, the tax is not collected because non-New York City based vehicle owners may be unaware of the tax and the City may not be able to easily identify all vehicles to which the tax is applicable.
Currently, there are 1,714 liveries registered out of state.  According to the Administration, there are about 1,500 for hire vehicles, and such vehicles owe the City $400 in CMVT, totaling $600,000. In order to strengthen collection efforts, the Administration has proposed to transfer the collection of the CMVT imposed on some vehicles to the TLC, so that the tax would be paid before, or at the time, medallion license or livery licenses are issued.  As a result, the tax collection would be part of the registration/license issuance process, and all licensed vehicles would be compelled to pay the tax, regardless if the vehicles are registered in or out of state.
PROPOSED INT. 643-A
Proposed Int. 643-A would add a new section 11-809.2 to the Administrative Code of the City of New York to provide that the TLC will collect the commercial motor vehicle tax for medallion taxicabs and for-hire passenger vehicles licensed by the TLC, if the tax is not currently being collected by the DMV.  Provisions relating to non-passenger vehicles and passenger vehicles not licensed by the TLC remain unchanged by this legislation.  The new section 11-809.2 provides that payment of the CMVT is a condition precedent to the TLC’s issuance of licenses to medallion taxicabs and for-hire vehicles licensed by the Commission.  

The proposed legislation would also amend subdivision e of subdivision 19-504 of the Administrative Code to indicate that the right to renew a vehicle license will be based on compliance with the new section 11-809.2.


Similar in intent when collection efforts was transferred to the DMV, this bill transfers collection to TLC to enforce payment of the CMVT and to assist taxpayers by combining the license renewal fee and the CMVT on a single bill.   Payment of the tax would be linked to license renewal (every 2 years).  
For TLC licensees affected by the transfer, the proposed legislation would have the advantage of streamlining the process by which the tax is collected.  The effects of the transfer include:

· Owners of Medallion Taxicabs currently make 4 payments of CMVT in a two year period.  Once the proposed legislation is implemented, owners will only need to make 1 payment every two years.

· Owners of other licensed vehicles to which the transfer is applicable, if they pay the CMVT at all, currently make 1 payment every year.  Once the proposed legislation is implemented, these owners will only need to make 1 payment in each two year period.  

· Because the TLC will make collections as part of its bi-annual licensing process for affected vehicles, the owners of those vehicles will be able to make payment as part of that process, and will not need to undergo a separate, additional tax filing and payment process at the DOF, as is current practice. 

This bill ensures that non-New York State registered vehicles licensed by the TLC will be treated similarly to all other vehicles licensed by the TLC, as payors of the CMVT.  

Detailed Summary of Provisions
Section 1 amends the definition of “medallion taxicab” to modify the reference to the Taxi and Limousine Commission so that it is consistent with the term defined in the Administrative Code §11-801, which is added by bill section 2.

Section 2 adds a definition for the “Taxi and Limousine Commission” to section 11-801.

Section 3 adds a new section, 11-809.2, to authorize TLC to collect the commercial motor vehicle tax imposed on medallion taxicabs and other licensed vehicles on behalf of the Department of Finance.  Its subdivisions are detailed below:   

Subdivision (a) 
Subdivision (a) authorizes the TLC to collect the CMVT for medallion taxicabs and “other licensed vehicles” on behalf of the Department of Finance.  Subdivision (a) defines “other licensed vehicles” as a vehicle used for the transportation of passengers and licensed by TLC, but tax on which is not collected by the Commissioner of Motor Vehicles (because the vehicles are not registered in New York State).  Subdivision (a) requires persons subject to pay the tax before the date on which such person licenses or renews the license of the taxicab or other licensed vehicle subject to this tax, except as noted in subdivision (m).

Subdivision (b)  

Subdivision (b) makes payment of this tax a condition precedent to the licensing or license renewal of the taxicab or other licensed vehicle with the TLC.  Subdivision (b) also provides that the tax required to be paid is the tax described in §11-802(a)(2)(C) multiplied by the number of years in the license period. So while the CMVT is an annual tax, the annual CMVT will now be paid every 2 years. 
Subdivision (c) 

Subdivision (c) defines “tax period” as the license period and, to the extent the license period is greater than one year, the number of twelve-month periods, and any periods less than twelve months within the license period.

Subdivision (d)

Subdivision (d) provides for the granting of a refund or a credit to a taxpayer who has paid the CMVT to the Department of Finance and in the same tax year pays the tax to the TLC.

Subdivision (e)

Subdivision (e) provides that if a license has been revoked, surrendered or otherwise terminated, DOF must refund the tax paid for any twelve-month period that commences after the revocation or termination of the license.

Subdivision (f)  

Subdivision (f) provides a schedule for determining the pro-rata tax required to be paid by taxicabs and other licensed vehicles that become licensed after a fixed-date license period has commenced.

Subdivision (g)

Subdivision (g) provides that §11-808(b) applies to this section with the modifications necessary to carry out this section.  Section 11-808(b) authorizes an owner of a motor vehicle subject to the CMVT to have any tax paid with respect to that vehicle credited towards a vehicle that replaces the first vehicle.
Subdivision (h) 

Subdivision (h) provides that the taxpayer’s application for a license or renewal application shall constitute the return required to be filed with the TLC at the time the tax is paid.  An exception to this requirement is subdivision (m), which governs the transitional period described in such subdivision.

Subdivision (i) 

Subdivision (i) authorizes the DOF to collect the CMVT in cases in which the required tax is not paid to the TLC.  

Subdivision (j)  

Subdivision (j) provides that to the extent the Department of Finance is responsible for collecting the CMVT, and the Department has notified the TLC that the tax has not been paid for a particular taxicab or other licensed vehicle, the TLC shall not issue a license for such medallion taxicab or vehicle. 

Subdivision (k)

This subdivision authorizes the Commissioner of Finance to enter into an agreement with the TLC regarding the collection and remittal of the taxes to the Finance Department, and an annual audit of the payments and remittances to the Finance Department.
Subdivision (l)

This subdivision requires that the TLC must notify the Corporation Counsel and the Finance dept of any litigation instituted against the TLC regarding this chapter.

Subdivision (m) (see Appendix A)
Subdivision (m) is a transitional provision designed to help move the payment of CMVT from an annual period (June 1 to the following May 31) to a tax period matching the two-year licensing period of the TLC.  Approximately one half of the medallions expire each May 31.  Paragraph (1) of this subdivision applies to medallion taxicabs which are on a fixed-date two-year licensing period from June 1 of a given calendar year to May 31 of the calendar year two years in the future.  Paragraph (1) provides that for medallion taxicabs whose license expires on May 31, 2012, the entire CMVT for the two-year period from June 1, 2012 through May 31, 2014 is due and payable on or before June 1, 2012.  Paragraph (1) also provides that owners of medallion taxicabs whose license expires on May 31, 2013 must pay the amount of CMVT due for the one-period from June 1, 2012 through May 31, 2013 on or before June 1, 2012.  

Paragraph (2) deals with the transition for other licensed vehicles (i.e. for-hire vehicles subject to the CMVT whose owners do not pay CMVT to the Commissioner of Motor Vehicles because the vehicles do not have TLC license plates because they are licensed out of state).  Subparagraph (A) of paragraph (2) requires the CMVT for another licensed vehicle to be due and payable on or before June 1, 2012 for the irregular period from June 1, 2012 until the date the license for the other licensed vehicle expires.  The amount of CMVT due for this irregular period is the sum of the amount of annual CMVT for any 12-month period plus an amount for any period of less than 12 months.  Subparagraph (B) of paragraph (2) provides a schedule for proration of the CMVT for any period of less than 12 months contained within the irregular period.  If the CMVT for the irregular period has not been paid within 30 days of the June 1, 2012 due date, the license for the offending other licensed vehicle shall be suspended and shall not be renewed until the CMVT for the irregular period has been paid.  Following the irregular period, the CMVT for other licensed vehicles will be determined for the same two-year period for which the other licensed vehicle has been licensed.      

Subparagraph (C) of paragraph (2) deals with other licensed vehicles for which the CMVT for the prior CMVT period (June 1, 2011 through May 31, 2012) has not been paid and past due.  The subparagraph requires the submission of proof of payment of the CMVT for this prior period as a condition for relicensing by the TLC.  If the CMVT has not been paid for the other licensed vehicle for this prior period, the CMVT must be paid to the Commissioner of Finance for this licensed vehicle before it can be relicensed.  In addition, if the CMVT for the prior period remains unpaid at the end of the 30-day period beginning on June 1, 2012, the license for this offending other licensed vehicle shall be suspended until such time as the tax for the prior period has been paid. 

Subdivision (n) 
This subdivision authorizes the TLC to promulgate rules, to require its licensees to maintain records, and to grant extensions for filing for a maximum of 60 days.

Subdivision (o) 
This subdivision provides that to the extent there are any conflicts between this section and other provisions of this chapter, this section shall control.

Bill section 4 amends §19-504(e) to indicate that renewal of a license issued by the TLC is conditioned on compliance with the provisions of §19-504 and §11-809.2 of the Administrative Code.

Bill section 5 would make the bill take effect immediately.
Differences between Int. 643 and Proposed Int. 643-A

Proposed Int. 643-A makes technical changes throughout the legislation. 
Subdivision (e) has been amended to clarify that the DOF, not the TLC, would issue refunds in instances where a license has been suspended, transferred, or otherwise terminated, unless otherwise specified in the agreement between the DOF and the TLC. 

Subdivision (m) has been amended to clarify that the TLC will begin to collect the CMVT beginning on April 1, 2012, rather than on October 1, 2011.  Accordingly, collection dates and practices relating to the October 1, 2011 start date have been changed to comport with a April 1, 2012 start date. 
Also, subdivision (m)(2)(C) requires a taxpayer who has not already paid the CMVT due on June 1, 2011, to provide a proof of payment of the tax to the commissioner of finance before  a license can be renewed by the TLC.  Subdivision (m)(2)(c) previously required the taxpayer to provide "a receipt or similar proof of payment of the tax to the commissioner of finance . . ." relating to payment of the CMVT for the period of June 1, 2011 to May 31, 2012. The requirement to produce a receipt as proof of payment was deleted because DOF does not provide receipts to taxpayers.

 
APPENDIX: A
	Medallions Expiring on May 31, 2012

	Tax Due Dates/Amount Due


	Billed by TLC as part of renewal

	6/1/2012
	12/1/2012
	6/1/2013
	12/1/2013

	$500
	$500
	$500
	$500


On December 1, 2011, DOF will bill $500.

License renewal fees for the period 6/1/2012 through 5/31/2014 are due by 4/30/2012.

Tax for period 6/1/2012 through 5/31/2013 will be included in renewal billing.
	Medallions Expiring on May 31, 2013

	Tax Due Dates/Amount Due

	Intermediate Billing by TLC*
	Billed by TLC as part of renewal

	6/1/2012
	12/1/2012
	6/1/2013
	12/1/2013
	6/1/2014
	6/1/2015

	$500
	$500
	$500
	$500
	$500
	$500


*Will be billed once the legislation is passed, either in one lump sum or in accordance with DOF schedule until renewal billing takes place in 2013.
On December 1, 2011, DOF will bill $500.

License renewal fees for the period 6/1/2013 through 5/31/2015 as due by 4/30/2013.

Tax for period 6/1/2013 through 5/31/2015 will be included in renewal billing.

Proposed Int. No. 643-A
 

By Council Members Recchia and Koo (by request of the Mayor)

 

 

 

A Local Law to amend the administrative code of the city of New York, in relation to authorizing the taxi and limousine commission to collect the commercial motor vehicle tax imposed on medallion taxicabs and on certain other motor vehicles for the transportation of passengers.

Be it enacted by the Council as follows:

Section 1.  Subdivision 15 of section 11-801 of the administrative code of the city of New York, as added by local law number 60 for the year 1989, is amended to read as follows:

15. “Medallion taxicab.” A motor vehicle for transportation of passengers which is duly licensed as a taxicab by the taxi and limousine commission [of the city] and permitted to accept hails from passengers in the street. 

§2.  Section 11-801 of the administrative code of the city of New York is amended by adding a new subdivision 18 to read as follows:

18.   “Taxi and limousine commission.”  The New York city taxi and limousine commission.

§3. Chapter eight of title eleven of the administrative code of the city of New York is amended by adding a new section 11-809.2 to read as follows:

§11-809.2 Collection of tax by the taxi and limousine commission on behalf of the commissioner of finance. 

a. 

 Notwithstanding any provision of this chapter to the contrary, the tax imposed by this chapter on any medallion taxicab or other licensed vehicle, as defined in this subdivision, shall be collected by the taxi and limousine commission on behalf of the commissioner of finance.  Except as otherwise provided by subdivision m of this section, the owner of each such medallion taxicab or other licensed vehicle shall pay the tax due thereon to the taxi and limousine commission on or before the date upon which such owner licenses or renews the license of such medallion taxicab or other licensed vehicle or is required to license or renew the license thereof pursuant to chapter five of title nineteen of the code.  For purposes of this section, the term “other licensed vehicle” shall mean a motor vehicle for the transportation of passengers the tax on which is not collected by the commissioner of motor vehicles pursuant to section 11-809.1 of this chapter and which is licensed or required to be licensed by the taxi and limousine commission pursuant to any provision of chapter five of title nineteen of the code. 

b. 

 Notwithstanding any provision of chapter five of title nineteen of the code to the contrary, payment of the tax with respect to a medallion taxicab or other licensed vehicle shall be a condition precedent to the licensing or license renewal of such medallion taxicab or other licensed vehicle with the taxi and limousine commission, and no such license or renewal thereof shall be issued unless such tax has been paid. Except as provided in subdivisions f and m of this section, if the license period applicable to any such medallion taxicab or other licensed vehicle is a period of more than one year, the tax required to be paid pursuant to this section shall be the annual tax specified in section 11-802 of this chapter multiplied by the number of years in the license period. The taxi and limousine commission, upon payment of the tax pursuant to this section or upon the application of any person exempt therefrom, shall furnish to each taxpayer paying the tax a receipt for such tax and to each other taxpayer or exempt person a statement, document or other form prescribed by the taxi and limousine commission, showing that such tax has been paid or is not due with respect to such medallion taxicab or other licensed vehicle. 

c. 

 For purposes of this section, the term “tax period” shall mean the license period applicable to the medallion taxicab or other licensed vehicle under chapter five of title nineteen of the code and, in the case of a license period of other than one year, shall mean the number of twelve-month periods and any period of less than twelve months within such license period.  The term “tax period” shall also include any periods described in paragraph one and in subparagraph (A) of paragraph two of subdivision m of this section. 

d. 

 Except as provided in subdivision m of this section, where the tax imposed by this chapter has been paid to the commissioner of finance with respect to a motor vehicle for a tax year described in subdivision fourteen of section 11-801 of this chapter, and subsequent thereto but within such tax year the same taxpayer pays a tax to the taxi and limousine commission with respect to such motor vehicle pursuant to this section, such taxpayer shall be entitled to a refund or credit from the commissioner of finance for the portion of the tax paid to the commissioner of finance that is attributable to the period beginning on the first day of the first tax period for which the tax is paid to the taxi and limousine commission and ending on the following May thirty-first, provided, however, that no such refund or credit shall be allowed if the amount thereof is less than five dollars. Any refund or credit to which a taxpayer is entitled pursuant to this subdivision shall be promptly refunded or credited, without interest, by the commissioner of finance, and the commissioner of finance may promulgate such rules as he or she deems necessary to carry out the provisions of this subdivision. 

e. 

 If the license for the medallion taxicab or other licensed vehicle is transferred, revoked, surrendered or otherwise terminated, and the applicable license period under chapter five of title nineteen of the code is for more than one year, and the tax paid to the taxi and limousine commission was for a tax period of more than twelve months, except as otherwise provided in the agreement between the taxi and limousine commission and the commissioner of finance authorized pursuant to subdivision k of this section, the commissioner of finance shall refund the tax paid for any twelve-month period commencing subsequent to the transfer, revocation, surrender or other termination of the license.   

f. 

 Except as provided in subdivision m of this section, for medallion taxicabs and other licensed vehicles whose license period is a two year period that begins and ends on the same dates, the tax payable to the taxi and limousine commission pursuant to this section with respect to a medallion taxicab or other licensed vehicle that is licensed or required to be licensed after the commencement of such license period shall be determined as follows:  
1. 

If such medallion taxicab or other licensed vehicle is licensed or required to be licensed before the first day of the seventh month of such period, the tax shall be the amount determined pursuant to subdivision b of this section. 
2. 

If such medallion taxicab or other licensed vehicle is licensed or required to be licensed on or after the first day of the seventh month of such period but before the first day of the thirteenth month of such period, the tax shall be three-fourths of the amount determined pursuant to subdivision b of this section. 

3. 

If such medallion taxicab or other licensed vehicle is licensed or required to be licensed on or after the first day of the thirteenth month but before the first day of the nineteenth month of such period, the tax shall be one-half of the amount determined pursuant to subdivision b of this section. 

4. If such medallion taxicab or other licensed vehicle is licensed or required to be licensed on or after the first day of the nineteenth month of such period, the tax shall be one-fourth of the amount determined pursuant to subdivision b of this section.

5. When the license period described in this section is for a period of less than two years, the commissioner of finance shall have the authority to provide by rule the amount to be payable under this subdivision.         
g. 

 The provisions of subdivision b of section 11-808 of this chapter shall apply to this section with such modifications or adaptations as are necessary to carry out the purposes of this section and to ensure collection of the appropriate annual tax specified in subdivision a of section 11-802 of this chapter, and with due regard to the respective responsibilities of the commissioner of finance and the taxi and limousine commission under this section and to the definition of “tax year” contained in subdivision fourteen of section 11-801 of this chapter and to the definition of “tax period” contained in subdivision c of this section. The agreement between the commissioner of finance and the taxi and limousine commission authorized by subdivision k of this section may contain such provisions concerning the division of responsibility for collection of the taxes imposed by this chapter and the granting of refunds or credits as are consistent with this section and subdivision b of section 11-808 of this chapter, and the commissioner of finance and the taxi and limousine commission may also adopt such rules as they deem necessary for such purposes. 

h. 

 Notwithstanding any provision of section 11-807 of this chapter to the contrary, at the time a tax is required to be paid to the taxi and limousine commission pursuant to this section, the person required to pay such tax shall file a return with the taxi and limousine commission in such form and containing such information as the taxi and limousine commission may prescribe. The taxpayer's application for a license or the renewal thereof shall constitute the return required under this subdivision unless the taxi and limousine commission shall otherwise provide by rule. A return filed pursuant to this subdivision with respect to a medallion taxicab or other licensed vehicle for a tax period or periods shall be in lieu of any return otherwise required to be filed with respect thereto pursuant to section 11-807 of this chapter.  Unless the taxi and  limousine commission otherwise requires, the filing of a return shall not be required for the tax periods described in paragraph one or subparagraph (A) of paragraph two of subdivision m of this section. 
i. In any case in which the tax imposed by this chapter is required to be paid to the taxi and limousine commission but is not so paid, the commissioner of finance shall collect such tax and all of the provisions of this chapter relating to collection of taxes by the commissioner of finance shall apply with respect thereto. 
j. 

 Notwithstanding any provision of chapter five of title nineteen of the code to the contrary, in those cases in which the commissioner of finance is responsible for collecting the tax imposed by this chapter, the taxi and limousine commission shall not issue or renew a license for any medallion taxicab or other licensed vehicle subject to such tax with respect to which the commissioner of finance has notified the taxi and limousine commission that such tax has not been paid, unless the applicant for such license or renewal submits proof, in a form approved by the taxi and limousine commission, that such tax has been paid, or is not due, with respect to such medallion taxicab or other licensed vehicle.  

k. 

The commissioner of finance is hereby authorized and empowered to enter into an agreement with the taxi and limousine commission to govern the collection of the taxes imposed by this chapter which are required to be paid to the taxi and limousine commission pursuant to this section. Such agreement shall provide for the exclusive method of collection, custody and remittal to the commissioner of finance of the proceeds of any such tax; for the payment by the commissioner of finance of reasonable expenses incurred by the taxi and limousine commission in connection with the collection of any such tax; for the commissioner of finance, or a duly designated representative, upon his or her request, not more frequently than once in each calendar year at a time agreed upon by the city comptroller, to audit the accuracy of the payments, distributions and remittances to the commissioner of finance; and for such other matters as may be necessary and proper to effectuate the purposes of such agreement. 

l. The taxi and limousine commission shall promptly notify the corporation counsel of the city and the commissioner of finance of any litigation instituted against such commission which challenges the constitutionality or validity of any provision of this chapter, or which attempts to limit or question the application of this chapter, and such notification shall include copies of the papers served upon such commission.  
m. Except as otherwise provided in the agreement between the taxi and limousine commission and the commissioner of finance authorized by subdivision k of this section,  or with respect to the periods described in subparagraph (C) of paragraph two of this subdivision, 

the taxi and limousine commission shall begin to collect taxes in accordance with the provisions of this section on the first day of April in the year two thousand twelve as follows:

1. The tax due on a medallion taxicab whose license is due to expire on the thirty-first day of May in the year two thousand twelve shall be two times the amount provided in subparagraph (C) of paragraph two of subdivision a of section 11-802 of this chapter. The tax due on a medallion taxicab whose license is due to expire on the thirty-first day of May in the year two thousand thirteen, for the period between the first day of June in the year two thousand twelve and the thirty-first day of May in the year two thousand thirteen, shall be the amount provided in subparagraph (C) of paragraph two of subdivision a of section 11-802 of this chapter. The tax required to be paid pursuant to this paragraph shall be payable on or before the first day of June in the year two thousand twelve.

2. The tax due on an other licensed vehicle, the license for which expires on or after the first day of June in the year two thousand twelve and before the first day of June in the year two thousand fourteen, shall be determined as follows:  

 (A) For an other licensed vehicle whose license expires on or after the first day of June in the year two thousand twelve and before the first day of June in the year two thousand fourteen, the amount of tax for the tax period between the first day of June in the year two thousand twelve and the date the license shall expire for such other licensed vehicle pursuant to chapter five of title nineteen of the code shall be the sum of (i) the annual tax specified in subparagraph (C) of paragraph two of subdivision a of section 11-802 of this chapter for any twelve-month period within such tax period, and (ii) the amount determined under subparagraph (B) of this paragraph for any period of less than twelve months within such tax period.  The amount of tax so determined shall be payable on or before the first day of June in the year two thousand twelve.  In the event the amount of tax due and payable under this subparagraph shall not have been paid within thirty days of the first day of June in the year two thousand twelve, the taxi and limousine commission shall suspend the license for such other licensed vehicle, and the license for any such other licensed vehicle which has expired shall not be renewed until such time as such tax is paid.   

(B) For purposes of subparagraph (A) of this paragraph, the amount of tax for a period of less than twelve months shall be determined as follows: (i) if such period is nine months or more, the amount for such period shall be the full amount of annual tax provided in subparagraph (C) of paragraph two of subdivision a of section 11-802 of this chapter; (ii) if such period is more than six months but less than nine months, the amount for such period shall be three-fourths of the amount of annual tax provided in subparagraph (C) of paragraph two of subdivision a of section 11-802 of this chapter; (iii) if such period is more than three months but less than six months, the amount for such period shall be one-half of the amount of annual tax provided in subparagraph (C) of paragraph two of subdivision a of section 11-802 of this chapter; and (iv) if such period is less than three months, the amount for such period shall be one-fourth of the amount of annual tax provided in subparagraph (C) of paragraph two of subdivision a of section 11-802 of this chapter.   

(C) Upon the date for payment set forth in subparagraph (A) of this paragraph, the taxi and limousine commission shall require the taxpayer to provide a proof of payment of the tax to the commissioner of finance for the period beginning on the first day of June in the year two thousand eleven and ending on the thirty-first day of May in the year two thousand twelve or any part of such period for which the taxpayer was subject to the tax.  In the event the taxpayer has not paid such tax to the commissioner of finance: (i) the license for any other licensed vehicle described in subparagraph (A) of this paragraph shall not be renewed until such time as such tax, together with any applicable interest or penalties, has been paid to the commissioner of finance and (ii) if such tax remains unpaid as of the end of the thirty-day period set forth in subparagraph (A) of this paragraph, the license for any other licensed vehicle described in subparagraph (A) of this paragraph shall be suspended until such time as such tax, together with any applicable interest or penalties, is paid to the commissioner of finance.          

n. 

In addition to any other powers granted to the taxi and limousine commission in this chapter or any other law, the taxi and limousine commission is hereby authorized and empowered: 

1. 

to adopt and amend rules appropriate to the carrying out its responsibilities under this chapter; 
2. 

 to request information concerning motor vehicles and persons subject to the provisions of this chapter from the commissioner of motor vehicles, the department of motor vehicles of any other state, the treasury department of the United States or the appropriate officials of any city or county of the state of New York; and to afford such information to such department of motor vehicles, treasury department or officials of such city or county, any provision of this chapter to the contrary notwithstanding; 

3. 

to delegate its functions under this section to any commissioner or employee of such commission; 

4. 

to require all persons owning medallion taxicabs or other licensed vehicles to keep such records as it prescribes and to furnish such information upon its request; and 

5. 

 to extend, for cause shown, the time for filing any return required to be filed with the taxi and limousine commission for a period not exceeding sixty days. 

o. 

To the extent that any provision of this section is in conflict with any other provision of this chapter, the provisions of this section shall be controlling, but in all other respects such other provisions of this chapter shall remain fully applicable with respect to the imposition, administration and collection of the taxes imposed by this chapter. 
§4.  Subdivision e of the section 19-504 of the administrative code of the city of New York is amended to read as follows:

e.  Any owner operating a vehicle under a license issued by the commission, or by the New York city police department prior to the effective date of this chapter, shall be entitled to renew such license as a matter of right upon compliance with all the other provisions of this section and section 11-809.2 relating to the licensee’s vehicle. 
§5.  This act shall take effect immediately.  
� See Chapter 8 of Title 11 of the Administrative Code of the City of New York. 





� An omnibus is any motor vehicle for transportation of passengers for hire having a seating capacity of more than seven persons.  See § 11-801 (6).   An omnibus does not include 1) a motor vehicle used principally for the transportation of children to and from schools and day camps operated by non-profit agencies; 2) any motor vehicle used exclusively for transportation of persons in connection with funerals;  or 3) any motor vehicle for transportation of passengers where neither the owner of such motor vehicle nor any person or business engaged in transporting passengers by motor vehicle for-hire that is affiliated with such owner has a place of business in such city, a telephone number in such city, or solicits business or specifically advertises in such city. See § 11-802 (4)(b).


� A motor vehicle for the transportation of passengers is a any motor vehicle licensed  as a taxicab or as a coach, or any motor vehicle, not so  licensed,  which  carries  passengers  for  compensation,  including limousine  service, whether the compensation paid by or on behalf of the passenger is based on mileage, trip, time consumed or any  other  basis.  See § 11-802 (4)(a).





�Non-passenger commercial vehicles include trucks, tractor-trailers and semi-trailers, Auto trucks, Light delivery cars, Traction engines, Road rollers, Tractor cranes, Truck cranes, Power shovels, Road-building machines, Snowplows, Road sweepers, Sand spreaders, Well drillers and servicing rigs, Any earth-moving equipment, Pick-up and panel trucks, Fork lifts (if operated on public streets), and Camper trucks and station wagons (if they require commercial registrations). See § 11-802 (1)(c); see also 11-802(2)(c). The following are exempt from the tax: any nonprofit organization that is organized and operated exclusively for religious, charitable or educational purposes or for the prevention of cruelty to children or animals; dealers in new or used motor vehicles where the use of the vehicle is confined solely to demonstrate to prospective buyers or delivery; a foreign nation or representative of a foreign nation who is exempt from paying a motor vehicle registration fee under New York State law; New York State or any public corporation, improvement district, or other political subdivision of the State; the United Nations or other worldwide international organization of which the US is a member; and the United States. See § 11-803. Non-passenger commercial motor vehicles that are principally used in the City or in connection with a business carried on in the City, and Motor vehicles regularly used in New York City for the transportation of passengers, regardless of the mileage within the City, are subject to this tax. See § 11-801(3).





� Maximum gross weight is the weight of the motor vehicle, plus the weight of the maximum load to be carried by the vehicle, if any. See § 11-801(8).


  � See § 11-809 (a). On October 20, 2010, the Federal Motor Carrier Safety Administration (FMCSA) rendered a decision barring the City of New York from requiring the display of the CMVT stamp in commercial vehicles engaged in interstate commerce. The NYC Department of Finance is currently requesting a reconsideration of the decision of the FMCSA, and will not enforce the requirement that the stamps be displayed in such vehicles. See NYC DOF website, available at � HYPERLINK "http://www.nyc.gov/html/dof/html/business/business_tax_cmvt.shtml" �http://www.nyc.gov/html/dof/html/business/business_tax_cmvt.shtml� (last accessed November 26, 2011).


� See New York City Local Law 57 of 1996, codified in See § 11-809.1.


� See id.


� See id.


� See § 11-802.


� See§ 11-802(a); §11-808(a); see also §11-801(14).


� See § 11-808 (c).


� See § 11-802(c).


� See § 11-808(b).


� The owners of replacement vehicles who has received a waiver from DOF must submit to DOF a return or supplemental return, a certificate or its equivalent (as prescribed by the commissioner of finance) signed by the prior owner to the effect that the prior owner did not receive a credit for any replacement vehicle and will not seek to obtain such a credit for any replacement vehicle purchased in the future. See id.


� See 19-504(a)(1); 35 RCNY 54-04; see also 35 RCNY 54-05.
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