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INTRODUCTION

On October 6, 2011, the Committee on Transportation, chaired by Council Member James Vacca, will hold a hearing to discuss the safety of intercity buses.  Several bus accidents this past summer resulted in fatalities and raised questions regarding the measures that intercity bus companies take to ensure the safety of passengers.  This hearing will focus on the U.S. Department of Transportation’s efforts to improve intercity bus safety and on Resolutions 892, 981 and 1000, which support proposed legislation in Congress and the New York State Legislature that seeks to further regulate the industry with the goal of improving safety.  Those invited to testify include Mr. Anthony Carr, Acting Regional Administrator of the United States Department of Transportation, Ms.
Joan McDonald, Commissioner of the New York State Department of Transportation, and various transportation advocates, intercity bus companies and civic leaders.
BACKGROUND
A “motorcoach” or intercity bus is defined in federal law as a bus that has an elevated passenger deck over a baggage compartment.
  According to the American Bus Association’s 2009 Motorcoach Census Update, in 2009 , 35,000 buses provided trips to 723 million passengers and traveled over 58 billion passage miles.
  Small motorcoach operators, which operate less than 25 motor coaches, account for 40 percent of all motorcoach miles per year. 
  Midsized companies, which operate 25 to 99 vehicles, account for 20 percent of the mileage, and large companies (over 100 vehicles) make up 39 percent of all mileage traveled.

The regulation of the motorcoach industry is handled by two agencies, the Federal Motor Carrier Safety Administration (“FMCSA”) and the National Highway Traffic Safety Administration (“NHTSA”). Both agencies operate under the umbrella of the U.S. Department of Transportation (“USDOT”). The FMCSA’s primary mission is to reduce accidents, injuries and deaths that involve motorcoaches and it oversees over 4,000 motorcoach companies.  The agency accomplishes its goals by setting minimum safety requirements, such as requiring drivers to wear seat belts, setting maximum hours a bus driver is allowed to drive, requiring all motorcoaches to have anti-lock brake systems, and requiring companies to repair and maintain their vehicles.
  FMCSA conducts roadside inspections to evaluate companies on road safety performance; these inspections assist in determining a company’s safety profile.
  If a company receives an unsatisfactory rating, it then has 45 days before the FMCSA can order the company to cease operations.
  During the 45 period a company can appeal the rating with a corrective action plan.
 Also, drivers of these vehicles must be physically qualified, possess a valid driver’s license, and maintain accurate logs of service hours.

The NHTSA is responsible for overseeing the safety of the nation’s interstate highways. While the NHTSA does not have direct regulatory authority over the motorcoach industry, it does issue and enforce the Federal Motor Safety Standards, which set performance standards for the industry, such as crash avoidance measures and occupant restraint systems.

RECENT MOTORCOACH CRASHES
On March 12, 2011, an intercity bus traveling from a casino in Connecticut to New York City crashed while traveling through the Bronx on interstate I-95.
  The crash resulted in the deaths of 14 passengers and 19 other passengers were injured.
  The bus driver, Mr. Ophadel Williams, was suspected of driving without a valid driver’s license and some passengers on the bus alleged that Mr. Williams was falling asleep while driving.
  In June 2011 the FMCSA gave World Wide Travel, the company that owned the bus, an unsatisfactory rating and revoked its registration.
  According to FMCSA officials, the company did not make any safety improvements after the crash.

On March 14, 2011, an intercity bus traveling to Philadelphia from the Chinatown area in New York City veered off the New Jersey Turnpike.
 The accident killed the driver of the bus and another passenger, and five other passengers were severely injured.
  The company operating the bus, Super Luxury Tours, had been on the FMSCA’s “high risk list” because it ranked poorly regarding unsafe driving, driver fatigue, and vehicle maintenance.
  On March 30, 2011, FMSCA placed Super Luxury Tours out of service, which prohibits the company from conducting any interstate transportation operations.

On May 31, 2011, an intercity bus traveling to New York City from Charlotte, North Carolina veered off I-95 in Virginia and rolled over.
  Four passengers were killed and 54 others suffered injuries.
  The interstate bus company, Sky Express, which operates out of North Carolina, had received an unsatisfactory rating from the FMSCA on April 10, 2011.
  After the crash the FMSCA placed Sky Express out of service because the company had not submitted a satisfactory corrective action plan within a specific time period.
  The driver of the vehicle, Kin Yiu Cheung, was charged with reckless driving and local police alleged that fatigue was a factor.

ISSUES AND CONCERNS
Driver Fatigue

In NTSB-investigated motorcoach crashes, driver fatigue was found to be the root cause in 37 percent of the crashes and for 36 percent of fatalities.
 USDOT data on human factors and motorcoach crash causes are consistent with these findings.
 The University of Michigan Transportation Research Institute (UMTRI) analysis of the Buses Involved in Fatal Crashes Survey found that, in 83 intercity and 256 charter passenger carrier vehicle fatal crashes between

1999 and 2005, 4.8 percent of the intercity bus drivers and 2.7 percent of the charter bus drivers were coded by investigating law enforcement officials as “drowsy” or “asleep.”
 
Reconstituted Bus Companies

A recent media report revealed that after World Wide Travel was shut down by the FMCSA, its buses were transferred to another company, Great Escapes, with the same owner.
   The FMCA is currently investigating Great Escapes and has downgraded the company’s safety rating to conditional.
   A 2009 investigation of a bus accident in Texas by the Government Accountability Office (“GAO”) highlighted the problem of bus companies closed by the FMCSA that reappear under new names.
  The GAO investigated a bus accident that took place in Sherman, Texas in 2008 and killed 17 people, which revealed that the bus operator was a renamed version of a company that had been ordered closed two months earlier.   The GAO report also found that at least 9 percent of all the companies that were shut down for safety reasons had reincarnated by using different names.
CONCLUSION

The quality of intercity bus service is an issue that affects New Yorkers who depend on these vehicles for long distance trips.  The recent accidents involving intercity buses have brought attention to the safety of intercity buses and the ability of the Federal government to effectively regulate the industry.  This hearing will examine what steps the Federal Motor Coach Safety Administration is taking to combat issues such as driver fatigue and reconstituted bus companies in order to ensure that New Yorkers will be safe when traveling on intercity buses.
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