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TITLE:	A Local Law in relation to the establishment of a trade-in program for powered mobility devices and lithium-ion batteries used in powered mobility devices, and to provide for the repeal of such local law upon the expiration thereof


..Title

I. INTRODUCTION 
On September 14, 2023, the Committee on Fire and Emergency Management, Chaired by Council Member Joann Ariola, voted on Introduction Number 949-A (“Int. No. 949-A”), in relation to the establishment of a trade-in program for powered mobility devices and lithium-ion batteries used in powered mobility devices, and to provide for the repeal of such local law upon the expiration thereof.  The Committee voted in favor of the bill by a vote of nine affirmatives, none opposed, and no abstentions The Committee previously heard the legislation on March 17, 2023, and received testimony from representatives of the New York City Fire Department (“FDNY”), the Department of Consumer and Worker Protection (“DCWP”), technical experts, advocates, and other interested parties.
II. BACKGROUND
 New York’s Legalization of E-Bikes
In 2020, through the adoption of the New York State budget, the State legalized electric bicycles (“e-bikes”) and electric scooters (“e-scooters”) while also giving localities the ability to regulate their use.[footnoteRef:1] Three classes of e-bikes were created: Class 1 is pedal-assisted with no throttle; Class 2 is throttle-assisted with a maximum speed of 20 mph; and Class 3 is throttle-powered with a maximum speed of 25 mph. E-scooters were capped at 15 mph, and riders under 18 years of age are required to wear a helmet. Helmets are also required for riders of Class 3 e-bikes.[footnoteRef:2]  [1:  E-Bikes, E-Scooters legalized in New York budget Bill at https://www.silive.com/news/2020/04/e-bikes-e-scooters-legalized-in-new-york-budget-bill.html]  [2:  Id.] 

Pursuant to the State’s legalization of electric bicycles and scooters, in 2020, the Council passed Local Laws 72 and 73 of 2020, which legalized such devices throughout the City.[footnoteRef:3] The legislation removed restrictions on three classes of e-bikes with speeds under 25 miles per hour and e-scooters with speeds under 20 miles per hour. [3:  Local Law 72 of 2020 at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3763645&GUID=1B9B8689-094C-46D1-8F0C-8BB71C99E149&Options=ID|Text|&Search=1250
  Local Law 73 of 2020 at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3763646&GUID=5EEC4A3E-AF9D-4532-9E0E-2DE4333476F7&Options=ID|Text|&Search=1264 ] 

Dangers of Lithium-Ion Battery Fires
	Lithium-Ion battery fires can be extremely dangerous because they are self-sustaining and are difficult to contain and extinguish.[footnoteRef:4] The construction of these batteries contain a pressurized electrolyte fluid that makes them very dangerous in a range of circumstances. Circumstances that may  compromise the battery’s integrity and cause the battery to explode or ignite include but are not limited to: (i) impact damage to the battery; (ii) a manufacturing flaw; (iii) aging and deterioration of the battery components; (iv) extreme temperatures; and (v) overcharging.[footnoteRef:5]  Additionally, overcharging lithium-ion may produce an exothermic decomposition of the battery cell, which leads to potential rupturing and creating a highly dangerous thermal explosion called thermal runaway. [footnoteRef:6] [4:  https://batteryuniversity.com/article/lithium-ion-safety-concerns]  [5:  https://batteryuniversity.com/article/lithium-ion-safety-concerns]  [6:  ] 

III. RELEVANT FIRE CODE REGULATIONS
Recent updates to the New York City Fire Code (“Fire Code”) established safety regulations related to the charging of powered mobility devices, including e-bikes and e-scooters that are powered by lithium-ion or other storage batteries. First, section FC 202 was amended to define powered mobility devices as “Motorized bicycles, motorized scooters and other personal mobility devices powered by a lithium-ion or other storage battery. The term does not include motor vehicles or motorcycles or other mobility devices that must be registered with the New York State Department of Motor Vehicle.”[footnoteRef:7] Further, section FC 309, which was previously limited to ventilation requirements for battery-charging areas, was expanded to incorporate fire safety provisions for charging and storage of battery-powered industrial trucks, equipment and mobility devices.[footnoteRef:8] These provisions included: (i) adoption of Underwriters Laboratory (UL) standards for charging equipment;[footnoteRef:9] (ii) requiring battery inspection prior to charging or re-charging if the battery has been dropped, involved in a collision or otherwise subjected to a potential mechanism of damage;[footnoteRef:10] and (iii) establishing requirements for battery charging[footnoteRef:11], and storage areas for such powered devices.[footnoteRef:12] The Fire Code regulations for indoor battery charging areas include: (i) requiring adequate natural or mechanical ventilation in accordance with the Mechanical Code to prevent accumulation of flammable or other gases; (ii) requiring adequate electrical supply and sufficient number of electrical receptacles (outlets) to permit equipment or battery packs to be directly connecting to an electric receptacle while charging, prohibiting the use of extension cords or power strips, and establishing clearance requirements between devices or battery packs during charging operations; (iii) prohibiting such areas from including storage of combustible materials, combustible waste or hazardous materials; (iv) requiring such areas be separated by a fire barrier with a minimum 1-hour fire-resistance from areas where repairs or servicing of batteries or powered devices occurs; (v) requiring such areas be equipped with portable fire extinguishers; and (vi) where 6 or more devices are charged in a single indoor location, charging rooms must be fully enclosed by fire barriers, be equipped with automatic sprinklers, and be temperature controlled to prevent overheating.[footnoteRef:13] Indoor areas used for storage of powered devices, but where charging or repairs do not occur, must comply with above-mentioned regulations pertaining to combustible waste, fire extinguishers, and required fire barriers separating the area from where charging or repairs occurs.[footnoteRef:14] [7:  FC 202]  [8:  FC 309.3]  [9:  FC 309.3.1]  [10:  FC 309.3.2]  [11:  FC 309.3.3]  [12:  FC 309.3.4]  [13:  FC 309.3.3]  [14:  FC 309.3.4] 

	Finally, the above-mentioned provisions exempts storage and charging, in a Group R-3 occupancy (one- and two-family homes) or in a dwelling unit in a Group R-2 occupancy, of not more than five powered mobility devices using a storage battery, provided that such devices are for personal use; and charging of a single powered mobility device by and in the presence of its owner or user.[footnoteRef:15] [15:  FC 309.3] 

	To mitigate the fire risks posed by lithium-ion batteries, and electrical bicycles and scooters, safety standards have been developed with the aim of minimizing the occurrence of battery malfunctions that can result in fires. Such standards, some of which are established by Underwriter Labs (“UL”), were developed by technical experts in consultation with industry representatives[footnoteRef:16] and can be utilized for product certification testing by any nationally recognized testing laboratories. Relevant standards include: UL 2849, the Standard for Electrical Systems for e-bikes;[footnoteRef:17] UL 2272, the Standard for Electrical Systems for Personal E-Mobility Devices;[footnoteRef:18] and UL 2271, the Standard for Safety of Light Electric Vehicle Batteries.[footnoteRef:19] [16:  ]  [17: See UL Solutions, “Micromobility How to Guide,” available at: https://collateral-library-production.s3.amazonaws.com/uploads/asset_file/attachment/46596/Micromobility_How_to_Guide.pdf.]  [18:  Id.]  [19:  See American National Standards Institute, UL 2271; available at: https://webstore.ansi.org/standards/ul/ul2271ed2018. ] 

	UL standard 2849 evaluates the electrical system of an e-bike, to ensure compatibility of various components of the device, including the “electrical drive train system, battery system, charger system combination, interconnecting wiring and e-bike power inlet.”[footnoteRef:20] UL standard 2272 similarly evaluates the electrical systems of other electric powered mobility devices, such as e-scooters.[footnoteRef:21] These standards go beyond a standard that applies only to a battery because they consider the complete electrical system, including other points of potential failure and risk. Complete electrical system evaluations, such as those required by UL 2849 and UL 2272, aim to provide additional safeguards against device or battery malfunctions by testing component compatibility within a device’s electrical system. [20:  See UL Solutions, “Micromobility How to Guide,” available at: https://collateral-library-production.s3.amazonaws.com/uploads/asset_file/attachment/46596/Micromobility_How_to_Guide.pdf. ]  [21:  Id.] 

	On December 20, 2022, the U.S. Consumer Product Safety Commission’s (“CPSC”), sent a letter to over 2,000 manufacturers and importers of electric mobility devices, urging that products be designed, manufactured and certified for compliance with standards established by UL 2272 and UL 2849.[footnoteRef:22] The letter further suggested the possibility of enforcement action against manufacturers and importers who fail to demonstrate compliance with those standards, stating that any product that fails to meet the applicable certification safety level presents an “unreasonable risk of fire and risk of serious injury or death.”[footnoteRef:23] [footnoteRef:24] In February of 2023,  FDNY Commissioner Kavanagh sent a letter to leadership of the CPSC highlighting additional safety measures that are needed to address lithium-ion battery related fires and asking for the CPSC to “be proactive in … seizing imported devices at the ports that fail minimum industry standards, levying penalties against manufacturers who fail to inform [regulators] of hazards posed by their products, and seeking additional recalls of unsafe products.”[footnoteRef:25] [22:  U.S. Consumer Product Safety Commission, “Safety Information Concerning Micromobility Devices,” available at: https://www.cpsc.gov/s3fs-public/Important%20Safety%20Information%20Concerning%20Micromobility%20Devices.pdf ]  [23:  Id.]  [24:  Consumer Reports, “Electric bike makers must comply with safety standards,” December 20, 2022; available at: https://www.consumerreports.org/health/electric-bikes/electric-bike-makers-must-comply-with-safety-standards-a1315380151/. ]  [25:  ] 

IV. E-BIKE LEGISLATION
In March of 2023, the Council passed a package of e-bike safety legislation: (i) Local Law 38 of 2023, which requires the FDNY to develop an informational campaign to educate the public on fire risks posed by powered mobility devices; (ii) Local Law 39 0f 2023, which prohibits the sale, lease, or rental of powered mobility devices, such as e-bikes and electric scooters, and storage batteries for these devices, that fail to meet recognized safety standards; (iii) Local Law 40 of 2023, which requires the FDNY to report on safety measures to mitigate fire risk associated with powered mobility devices; (iv) Local Law 41 of 2023, which requires that DWCP, in consultation with the FDNY, establish materials that provide guidance on safe use and storage of powered mobility devices; and (v) Local Law 42 of 2023, which prohibits the sale of lithium-ion batteries assembled or reconditioned using cells removed from used batteries.
Additionally, there is pending State legislation, S.314/A.275, which would direct the New York State Energy and Development Authority to establish a ride clean rebate program for e-bikes and e-scooters.[footnoteRef:26]  The law would make class one, class two and class three e-bikes, and e-scooters, that are compliant with all State regulations, eligible for a 50% rebate up to $1,100.[footnoteRef:27]  The legislation has passed the New York State Senate and is pending approval of the New York State Assembly.  [26:  NYS Ride Clean Rebate Program Legislation (S.314/A.257) https://www.nysenate.gov/legislation/bills/2023/s314 ]  [27:  NYS Ride Clean Rebate Program Legislation (S.314/A.257) https://www.nysenate.gov/legislation/bills/2023/s314] 

In March of 2023, Congressman Ritchie Torres introduced H.R. 1797, which is also known as the Setting Consumer Standards for Lithium-Ion Batteries Act.[footnoteRef:28] This bill would require the CPSC to “establish a final consumer product safety standard for rechargeable lithium-ion batteries used in personal mobility devices, such as electric scooters and bikes, to protect against the risk of fires caused by such batteries.”[footnoteRef:29] [28:  H.R. 1797 at https://www.congress.gov/bill/118th-congress/house-bill/1797/text?s=1&r=28 ]  [29:  H.R. 1797 at https://www.congress.gov/bill/118th-congress/house-bill/1797/text?s=1&r=28] 

V. RECENT INCIDENTS INVOLVING LITHIUM-ION RELATED FIRES
Lithium-Ion Battery Fires
	Lithium-Ion battery fires can be extremely dangerous because they are self-sustaining, and difficult to contain and extinguish.[footnoteRef:30] The construction of these batteries contain a pressurized electrolyte fluid that makes them very dangerous in a range of circumstances. Circumstances that may compromise the battery’s integrity and cause the battery to explode or ignite include but are not limited to: (i) impact damage to the battery; (ii) a manufacturing flaw; (iii) aging and deterioration of the battery components; (iv) extreme temperatures; and (v) overcharging.[footnoteRef:31] Additionally, overcharging lithium-ion may produce an exothermic decomposition of the battery cell, which leads to potential rupturing and creating a highly dangerous thermal explosion called thermal runaway. [footnoteRef:32] [30:  https://batteryuniversity.com/article/lithium-ion-safety-concerns]  [31:  Id.]  [32:  Id.] 

Recent E-Bike Related Fires in New York City
	Over the past few years the City has experienced a rapid increase in lithium-ion battery related fires, largely associated with e-bikes and e-scooters. It has been reported that four times a week on average, an e-bike or e-scooter battery causes a fire in the City.[footnoteRef:33]  [33:  NPR – Fires from Exploding E-Bike Batteries Multiply in NYC – Sometimes Fatally at https://www.npr.org/2022/10/30/1130239008/fires-from-exploding-e-bike-batteries-multiply-in-nyc-sometimes-fatally] 


Below is FDNY data on fires caused in recent years by lithium-ion batteries in e-bikes and e-scooters.
	Year
	Investigations
	Injuries
	Deaths
	Structural
	Non-Structural

	2019
	30
	13
	0
	23
	7

	2020
	44
	23
	0
	37
	7

	2021
	104
	79
	4
	77
	27

	2022
	220
	147
	6
	162
	58



On March 13, 2023, at The Committee’s Preliminary Budget hearing, the FDNY testified that there were 38 fires Citywide that were caused by lithium-ion batteries during the current calendar year. 
The City continues to experience a growing number of e-bike fires, both residential and commercial, that not only destroy property but result in fatalities. One such incident occurred on February 5, 2023, in which three children were seriously injured when an e-bike lithium-ion battery caught fire in their Manhattan apartment.[footnoteRef:34]  Another happened on March 18, 2023, in which a lithium-ion battery caused a residential fire in the Bronx that resulted in the death of one individual.[footnoteRef:35] The most recent reported incident was on April 10, 2023, when  two young people, a 7 year-old boy and his 19 year-old sister, were killed in a residential fire caused by an e-bike that was being charged near the front door of an apartment building in Astoria, Queens.[footnoteRef:36]  It was reported that the fire “started in the vestibule of the building and traveled swiftly up the stairway, engulfing an apartment on the second floor where a father and five young people, including children, were inside, according to fire officials. Four of the occupants were able to jump out the windows to safety.”[footnoteRef:37] [34:  E-bike battery fire in NYC leaves 3 kids injured, including 2 critically: FDNY. Moore, Tina, NY Post. February 5, 2023 at E-bike battery fire in NYC leaves 3 kids injured, including 2 critically: FDNY (nypost.com) ]  [35:  1 Person Killed in Bronx Apartment Fire Caused by Lithium Ion Battery. Hoogensen, Finn.  WPIX 
 March 19, 2023 at 1 person killed in Bronx apartment fire caused by lithium-ion battery: FDNY | PIX11]  [36:  Two Young People Killed in E-Bike Fire in Queens. Hu, Winnie and Needelman, Joshua. New York Times. April 10, 2023 at Two Young People Killed in E-Bike Fire in Queens - The New York Times (nytimes.com)]  [37:  Two Young People Killed in E-Bike Fire in Queens. Hu, Winnie and Needelman, Joshua. New York Times. April 10, 2023 at Two Young People Killed in E-Bike Fire in Queens - The New York Times (nytimes.com)] 

VI. LEGISLATIVE ANALYSIS

Prop. Int. No. 949-A
This legislation would require an office or agency designated by the Mayor, to establish a program whereby individuals can receive new powered mobility devices or lithium-ion batteries for use in such devices, that meet relevant fire safety standards. Such devices and batteries would be provided at reduced cost or no cost to an individual, and would be available in exchange for the surrender of devices that do not comply with relevant fire safety standards, or are otherwise illegal; or used lithium-ion batteries. Additionally, such office or agency would be required to conduct and engage in a multi-lingual outreach campaign regarding the trade-in program.  Finally, the local law would take effect 90 days after it becomes law and would be deemed repealed on September 1, 2025. 
Since introduction the legislation has been amended in several respects. The agency responsible for implementing the program was amended to provide the Administration increased flexibility in permitting multi-agency collaboration.  In recognition of the importance of device and battery compatibility and an effort to remove unsafe devices from public use, the legislation was amended to include the provision of new powered mobility devices, in addition to lithium-ion batteries, in exchange for devices that do not meet criteria for sale or are otherwise illegal in New York City. Finally, language was added to require the Administration to conduct and engage in an outreach campaign regarding the trade-in program.
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Int. No. 949-A
 
By Council Members Powers, Brewer, Gutiérrez, Feliz, Velázquez, Cabán, Louis, Abreu, Hanif, De La Rosa, Restler, Hudson, Brannan, Menin, Brooks-Powers, Narcisse, Gennaro, Williams, Salamanca, Krishnan, Hanks, Holden, Ayala, Ung, Riley, Avilés, Nurse, Schulman, Marte, Farías, Rivera, Paladino, Vernikov, Kagan and the Public Advocate (Mr. Williams) (in conjunction with the Brooklyn Borough President)
 
..Title
A Local Law in relation to the establishment of a trade-in program for powered mobility devices and lithium-ion batteries used in powered mobility devices, and to provide for the repeal of such local law upon the expiration thereof
..Body
 
Be it enacted by the Council as follows:
Section 1. a. Definitions. For purposes of this section, the following terms have the following meanings:
Eligible device. The term “eligible device” means a powered mobility device or lithium-ion battery that does not meet the requirements for sale contained in section 20-610 of the administrative code of the city of New York, a motorized scooter as defined in subdivision a of section 19-176.2 of the administrative code of the city of New York, or a limited use motorcycle as defined in section 121-b of the vehicle and traffic law.
Lithium-ion battery. The term “lithium-ion battery” means a storage battery in which an electrical current is generated by lithium ions embedded in a carbon graphite or nickel metal-oxide substrate placed in a high-viscosity carbonate mixture or gelled polymer electrolyte.
Powered bicycle. The term “powered bicycle” means a class one bicycle with electric assist or a class two bicycle with electric assist, as such terms are defined in section 102-c of the vehicle and traffic law.
Powered mobility device. The term “powered mobility device” means a powered bicycle or an electric scooter as defined in section 114-e of the vehicle and traffic law.
b. An office or agency designated by the mayor shall establish a program to provide new powered mobility devices or lithium-ion batteries that meet the requirements for sale contained in section 20-610 of the administrative code of the city of New York, at reduced cost or no cost, to natural persons who trade in an eligible device and who satisfy the requirements for eligibility set forth in rules promulgated by such office or agency designated by the mayor. A natural person participating in such trade-in program shall be limited to receiving no more than 1 powered mobility device and no more than 2 lithium-ion batteries, and shall be prohibited from reselling such device or batteries for a period of 1 year after receipt of such device or batteries. 
c. The office or agency designated by the mayor pursuant to subdivision b of this section shall promulgate rules establishing: (i) eligibility requirements to participate in the program established pursuant to subdivision b of this section, which may include, but need not be limited to, the income level or occupation of applicants; and (ii) the amount of cost reduction provided for the powered mobility devices and lithium-ion batteries. 
d. The office or agency designated by the mayor pursuant to subdivision b of this section shall conduct and engage in an outreach campaign regarding the trade-in program, including but not limited to outreach targeting food delivery workers regarding such program. Such outreach shall be conducted in English, the designated citywide languages as defined in section 23-1101 of the administrative code of the city of New York, and any additional languages as determined by the head of the office or agency designated by the mayor pursuant to subdivision b of this section.
§ 2. This local law takes effect 90 days after it becomes law and expires and is deemed repealed on September 1, 2025.
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