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INTRODUCTION

On June 17, 2020, the Committee on Housing and Buildings, chaired by Council Member Robert Cornegy, Jr., will hear Preconsidered Int. No. 	, in relation to requiring booking services to report short-term housing rental transactions. The Committee expects to receive testimony from the Mayor’s Office of Special Enforcement (“OSE”).

BACKGROUND

On July 18, 2018, the New York City Council passed Int. No. 981-A, which was signed into law by Mayor Bill de Blasio on August 6, 2018 and became Local Law Number 146 for the year 2018 (“LL 146”). That bill required, inter alia, that online short-term rental platforms that provide booking services for a fee provide certain information about those transactions to OSE on a monthly basis. The bill applied to rentals for occupancy for fewer than 30 consecutive days. Information to be reported included: the address of the short-term rental, the name and address of the host, the URL of the listing, whether the rental was for the entire unit or a portion thereof, the number of days rented, the fees collected by the online platform, and, where available, the rent collected by the booking service. LL 146 required any personal information obtained by the City to be protected to the fullest extent of all relevant state, federal and local laws including, where applicable, the state Freedom of Information Law and Local Law 245 for the year 2017 and Local Law 247 for the year 2017, and maintained, stored and handled in a manner consistent with such laws. For failure to report such information, LL 146 imposed a fine in the amount of the greater of $1,500 per listing or the total amount of the fees collected for that listing.
On August 24, 2018, shortly after LL 146 was enacted, Airbnb filed a lawsuit against the City,[footnoteRef:1] challenging the new law. HomeAway filed a similar lawsuit the same day,[footnoteRef:2] and the two actions were later consolidated into one. Both Airbnb and HomeAway filed preliminary injunction motions to enjoin the City’s implementation of LL 146. The Court granted their motions on January 3, 2019, preventing the City from enforcing the provisions of LL 146 pending a resolution to the lawsuits.  [1:  Airbnb v. City of New York, No. 18 Civ. 7712 (S.D.N.Y.).]  [2:  HomeAway.com, Inc. v. City of New York, No. 18 Civ. 7742 (S.D.N.Y.).] 

On Friday, June 12, 2020, a settlement was reached between the City and Airbnb.[footnoteRef:3] The terms of the settlement include amendments to LL 146 in Preconsidered Int. No. 		. This bill is intended solely to assist OSE in its efforts to enforce laws related to short-term housing rentals, and does not change any laws related to the circumstances under which certain short-term rentals are prohibited. [3:  Sylvia Varnham O’Regan, Airbnb agrees to give listing info to city, The Real Deal (June 12, 2020, 3:31 p.m.) available at https://therealdeal.com/2020/06/12/airbnb-agrees-to-give-listing-info-to-city/.] 


LEGISLATION

	Below is a brief summary of the legislation being heard by the Committees at this hearing. These summaries are intended for informational purposes only and do not substitute for legal counsel. For more detailed information, you should review the full text of the bills, which are attached below.

Preconsidered Int. No. 	, a local law in relation to requiring booking services to report short-term housing rental transactions
This bill would amend LL 146 with the following amendments: (1) applying only to “qualified listings,” which would be defined as listings or advertisements for short-term rentals of an entire dwelling unit or housing accommodation, or listings for short-term rentals for three or more persons at the same time; (2) excluding from the reporting requirements qualified listings that were rented for four days or fewer in a quarter; (3) changing the frequency of reporting from monthly to quarterly; and (4) removing the requirement to report information on the amount of fees received by the booking service.
This legislation would take effect 180 days after it becomes law.













	Int. No.


	By Council Member Rivera
A Local Law to amend the administrative code of the city of New York, in relation to requiring booking services to report short-term housing rental transactions 


	Be it enacted by the Council as follows:


Section 1. Section 26-2101 of the administrative code of the city of New York, as added by local law number 146 for the year 2018, is amended by adding a new definition of “qualifying listing” in alphabetical order to read as follows:
Qualifying Listing. The term “qualifying listing” means a listing or advertisement that offers a short-term rental via a booking service, and:
1. such listing or advertisement offers or appears to offer the short-term rental of an entire dwelling unit or housing accommodation, or
2. such listing or advertisement offers or appears to offer a short-term rental for three or more individuals at the same time.
§ 2. Section 26-2102 of the administrative code of the city of New York, as added by local law number 146 for the year 2018, is amended to read as follows:
§ 26-2102 Requirements for booking services. a. A booking service shall periodically submit to the administering agency a report of transactions associated with a qualifying listing for which the booking service charged, collected or received a fee, directly or indirectly, for activity described in the definition of booking service. Each short-term rental associated with such fee is considered to be a separate transaction. The report shall be submitted in a time, manner and form established by such agency, including but not limited to, electronic submission in a format established by such agency. The report shall be submitted on a [monthly] quarterly basis, or less frequently as determined by such agency. A booking service need not report any information for transactions associated with a qualifying listing when all such transactions within a reporting period result in the rental of a dwelling unit or housing accommodation for an aggregate of four days or less. Such report shall include the following information for each such transaction or, in instances where such information is unavailable to the booking service, an explanation of why such information is unavailable:
(1) The physical address of the short-term rental associated with such transaction, including the street name, street number, apartment or unit number, borough or county, and zip code;
(2) The full legal name, physical address, phone number and email address of the host of such short-term rental and the uniform resource locator (URL) and the individualized name and number of such host on such booking service’s platform;
(3) The individualized name and number and the URL of [such advertisement or] the associated qualifying listing;
(4) A statement as to whether such short-term rental transaction involved (i) short-term rental of the entirety of a dwelling unit or housing accommodations in a building or (ii) short-term rental of part of such unit or housing accommodations;
(5) The total number of days that the dwelling unit, part thereof or housing accommodations in a building were rented as a short-term rental through such booking service’s platform;
 [(6) The total amount of fees received by such booking service for such short-term rental;] and
[(7)] (6) If such booking service collects rent for short-term rentals on behalf of such host, (i) the total amount of such rent received by such booking service and transmitted to such host and (ii) the account name and consistently anonymized identifier for the account number for the account used by such host to receive payments from such booking service or, if such booking service provides an explanation why such anonymized identifiers are unavailable, the account name and account number for such account.
b. A booking service shall obtain, from each host using such booking service to offer, manage or administer a short-term rental, lawful consent to provide the information described in subdivision a to the administering agency. Obtaining lawful consent may include, but is not limited to, advising or providing notice to a user of the booking service that new or continuing use of such booking service as a host constitutes consent to such disclosure. It shall not be a defense to a violation of subdivision a that the booking service did not obtain consent.
§ 3. Section 26-2104 of the administrative code of the city of New York, as added by local law number 146 for the year 2018, is amended to read as follows:
§ 26-2104 Penalties. A booking service that fails to submit a report in compliance with subdivision a of section 26-2102 shall be liable for a civil penalty, to be assessed once per reporting period for each [set of records corresponding to a listing which] qualifying listing for which any of the information required pursuant to section 26-2102 is missing, incomplete or inaccurate. The civil penalty shall not be more than the greater of $1,500 or the total fees collected during the preceding year by the booking service for transactions related to the qualifying listing. The civil penalties established by this section may be recovered in a proceeding before the office of administrative trials and hearings or a court of competent jurisdiction.
§ 4. This local law takes effect 180 days after it becomes law, except that (i) the head of the administering agency, as such term is defined in section 26-2101 of the administrative code of the city of New York, may take such measures as are necessary for its implementation, including the promulgation of rules, before such effective date and (ii) the mayor may designate an administering agency, as such term is defined in such section, before such effective date.
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