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          2                 CHAIRPERSON BAEZ: Good morning. We

          3  will now bring this meeting to order.

          4                 Good morning, and welcome. My name is

          5  Maria Baez, and I am the Chair of the Committee on

          6  Aging.

          7                 Today the Committee will hear

          8  testimony on two bills, proposed Intro. No. 215-A,

          9  and proposed Resolution No. 674-A. Both bills relate

         10  to the Senior Citizen Rent Increase Exemption

         11  Program, which is commonly referred to as SCRIE.

         12                 Proposed Intro. No. 215-A is a local

         13  law to amend the New York City Administrative Code

         14  in relation to the rent payable by a SCRIE tenant

         15  when a rent reduction order has been issued.

         16                 I would like to take this time to

         17  provide some background information pertaining to

         18  this bill. The law requires that the owners of rent

         19  control and rent stabilized apartments maintain

         20  certain services, such as maintenance and repairs,

         21  furnishings of light, heat, hot and cold water,

         22  elevator service, janitorial service and garbage

         23  removal to their tenants.

         24                 These services apply to the entire

         25  building, as well as to the maintenance of the
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          2  owner-provided equipment within each individual

          3  apartment.

          4                 Where a landlord of a rent-regulated

          5  apartment fails to provide these mandated services,

          6  the tenant can report the problem to the New York

          7  State Division of Housing and Community Renewal,

          8  DHCR.

          9                 In New York City, if DHCR finds that

         10  the landlord has committed a violation that has not

         11  been repaired, DHCR must issue a rent reduction

         12  order.

         13                 This order reduces the legal rent

         14  until the landlord repairs the violation and DHCR

         15  restores the rent. Generally the rent reduction

         16  provides such compensation for the tenant who has to

         17  live under substandard conditions.

         18                 However, in cases where the tenant is

         19  a SCRIE recipient, rent reduction orders have not

         20  been uniformly applied.

         21                 In some cases the reduction was taken

         22  from the tax abatement, and not the SCRIE

         23  recipient's portion of the rent. Thus, the SCRIE

         24  recipient does not gain any monetary relief while

         25  living with the violation. In other cases, landlords
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          2  have sued the SCRIE recipient for non-payment of

          3  rent, claiming that the tenant is not entitled to

          4  two reductions.

          5                 That is, the permanent reduction of

          6  rent offered through SCRIE, and the temporary rent

          7  reduction offered through DHCR.

          8                 Proposed Intro. 215-A, attempts to

          9  address these problems by requiring that rent

         10  reductions ordered by DHCR must be subtracted from

         11  the portion of rent payable from the SCRIE tenant.

         12                 This bill also makes clear that a

         13  SCRIE recipient is not barred from receiving the

         14  benefits of DHCR rent reduction order.

         15                 With this bill, the Council is

         16  attempting to close a gap in the law that has

         17  inadvertently harmed some of the City's most

         18  vulnerable senior citizens.

         19                 Now I will briefly discuss proposed

         20  Reso 674-A, which is a resolution that calls upon

         21  New York State Assembly to pass A.2242 that further

         22  calls upon the New York State Senate to introduce

         23  and pass a companion bill, Assembly Number A.2242

         24  would provide that the definition of income be

         25  offset by unreimbursed medical and prescription drug

                                                            6

          1  COMMITTEE ON AGING

          2  expenses, for the purposes of determining SCRIE

          3  eligibility.

          4                 In the program for a senior citizen

          5  homeowners comparable to SCRIE, known as SCHE, the

          6  Senior Citizen Homeowner's Exemption. The definition

          7  of income has excluded unreimbursed medical and

          8  prescription drug expenses since 1996. By enacting

          9  this law and applying the same definition to the

         10  SCRIE program, the State would help alleviate some

         11  of the financial burdens faced by senior citizen

         12  centers, increase the numbers of seniors who will be

         13  eligible for the SCRIE program, and prevent some

         14  seniors from becoming ineligible for SCRIE benefits.

         15                 Thank you.

         16                 COUNSEL TO COMMITTEE: I would like to

         17  call our first witness to the stand. Alonzo Jordan,

         18  from State Senator Malcolm A. Smith's office.

         19                 MR. JORDAN: I would like to say good

         20  morning to the Chairperson for the Committee on

         21  Aging, Councilwoman Baez. I am here, my name is

         22  Alonzo Jordan, and I'm here on behalf of New York

         23  State Senator Malcolm A. Smith. And we don't have

         24  any written testimony, but we're simply here in

         25  observance, more or less, to follow up on the senior
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          2  problem.

          3                 As you may or may not know, Senator

          4  Smith has been an advocate for the seniors,

          5  especially in the Queens area. We recently held

          6  Senior Appreciation Week earlier this summer, and we

          7  had a breakfast, and we had also events with State

          8  Assemblyman Scarboro, and also Councilman Leroy

          9  Comrie, and we had a week-long series of events to a

         10  lot of the seniors. We're here more or less in

         11  observance. I'm going to take back the information,

         12  Ms. Baez, to Senator Smith, to more or less give him

         13  a jump start on what you're doing on this end. And I

         14  can probably reassure you, that he is going to

         15  probably be more or less in favor of your proposal.

         16                 And also another capacity, I was

         17  speaking with one of the seniors from Harlem who did

         18  suffer a tragedy, it was in the local paper,

         19  specifically the Amsterdam News.  Her name was

         20  Florence Rice, where she is the advocate for

         21  Consumer Products and Awareness. She was

         22  subsequently removed from her housing, from a

         23  landlord, for a number of reasons, much which are

         24  indicated in your legislation, as far as income and

         25  so forth.
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          2                 I spoke with her yesterday, we were

          3  here for, I was here with Charles Barron on another

          4  issue, but just to speak with her, and we had a

          5  ceremony for her up in Harlem to try to raise funds.

          6  It actually was more like if you were a church

          7  person or more or less passing out a collection

          8  plate, more or less, to try to raise some funds for

          9  this woman, and she's a senior, and she's done a lot

         10  for the community, and to see her put outdoors, was

         11  to say the least, a hardship.

         12                 So, anything that you're doing on

         13  your behalf, I'm quite sure to speak on her behalf

         14  would be greatly appreciated, that others won't

         15  suffer any kind of hardships for housing.

         16                 And that was pretty much all. We

         17  didn't have a written formal statement. I just

         18  wanted to go on the record that we're in favor from

         19  both those perspectives.

         20                 CHAIRPERSON BAEZ: Thank you very

         21  much. And I look forward to working with you and the

         22  Senator's office regarding the intro and the

         23  resolution.

         24                 MR. JORDAN: Thank you.

         25                 COUNSEL TO COMMITTEE: Our next
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          2  witness is Sonia Rodriguez, Assistant Commissioner

          3  from the Department for the Aging.

          4                 ASSISTANT COMMISSIONER RODRIGUEZ:

          5  Good morning, and I apologize for being a little

          6  late.

          7                 COUNCIL MEMBER RECCHIA: Could you

          8  just put the microphones down so we can see you.

          9                 ASSISTANT COMMISSIONER RODRIGUEZ: My

         10  name is Sonia Rodriguez, Assistant Commissioner for

         11  the Bureau of Senior Assistance and Benefits with

         12  the Department for the Aging.

         13                 On behalf of Commissioner Edmund

         14  Mendez-Santiago, I want to thank you for the

         15  opportunity to talk to you about Senior Citizen Rent

         16  Increase Exemption Program, and allow me to comment

         17  on Intro. 215.

         18                 Mayor Bloomberg is a strong advocate

         19  for rent protections which are vital to New Yorkers,

         20  who often live on fixed incomes and need appropriate

         21  rent regulations to remain in their homes.

         22                 He also has promoted programs like

         23  SCRIE to provide a means for older residents to

         24  remain in their communities.

         25                 The Department for the Aging
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          2  administers the SCRIE program, which was established

          3  in 1970 to assist low-income seniors living in rent

          4  controlled and rent stabilized apartments to remain

          5  in their homes by authorizing rent exemptions from

          6  increases in their rent.

          7                 In exchange their landlords receive a

          8  dollar for dollar real property tax abatement credit

          9  from the City of New York.

         10                 SCRIE currently provides assistance

         11  to approximately 45,000 households in more than

         12  29,000 regulated buildings.

         13                 Over $65 million in benefits were

         14  provided to low- and moderate-income housing during

         15  Fiscal 2004.

         16                 Over the years, the Department for

         17  the Aging has witnessed the burdensome impact of

         18  rising costs of our clients, cost of living for our

         19  clients.

         20                 For most, their limited income cannot

         21  keep pace with their increasing financial costs of

         22  every day necessities.

         23                 Seniors are also understandably

         24  concerned that they be able to live in apartments

         25  that meet all building and habitability codes. They
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          2  desire to live out their lives within the safety and

          3  security of their own homes. But the process of

          4  making owners accountable for code violations is

          5  complex and technical.

          6                 I would like to give you a brief

          7  overview of how this process currently works and

          8  where SCRIE fits into the picture, and how we

          9  believe Intro. 215 may be of assistance.

         10                 We would also like to provide and

         11  point out some concerns about the legislation.

         12                 To ensure that rent controlled and

         13  rent stabilized apartments receive all necessary and

         14  required services, the New York State Division of

         15  Housing and Community Renewal, DHCR, as it is known,

         16  is charged with the responsibility of enforcing

         17  these rent regulatory statutes.

         18                 When living conditions in a rent

         19  regulated apartment or building are in violation, or

         20  the most basic of services are not provided by the

         21  landlord, the tenant may file a complaint with the

         22  DHCR and DHCR may issue an order of reducing these

         23  rents in those units where the violation or the

         24  service exists until they are restored.

         25                 The landlord is sanctioned for the
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          2  violation by his inability to collect the full

          3  amount of the rent.

          4                 For tenants receiving SCRIE benefits

          5  the sanction takes a slightly different form.

          6  Instead of the tenant being reduced, SCRIE deducts

          7  the amount of the reduction from the amount of real

          8  property tax abatement being authorized on his

          9  behalf.

         10                 Once the violation is cured, DHCR

         11  issues an order restoring rent, SCRIE then restores

         12  the lost tax abatement. It's important to remember

         13  that DHCR issues rent reduction orders for various

         14  reasons, and differing consequences.

         15                 For instance, some rent reduction

         16  orders may be for a limited period of time, while

         17  others may continue indefinitely until a specific

         18  condition is remedied.

         19                 In other instances, DHCR may

         20  determine that a specific dollar amount should be

         21  deducted from the rent permanently, while other rent

         22  reduction orders mainly state that the landlord may

         23  not collect the most recent guideline percentage

         24  increase.

         25                 Most of the rent reduction orders bar
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          2  the collection of any future increases as well. The

          3  understanding of these nuances become a daunting

          4  task for our seniors involved.

          5                 Additionally, SCRIE cannot act upon

          6  these rent reduction or rent restoration orders

          7  until we receive them and review them. We rely on

          8  the tenants, the landlords, and DHCR to supply us

          9  with the relevant orders so that we can adjust the

         10  amount of the tax abatement to be authorized.

         11                 In most cases DHCR issues these

         12  orders with retroactive effective dates going back

         13  as far as one year or more.

         14                 Confusion about these effective dates

         15  is what usually triggers the tenant to inform SCRIE.

         16                 Tenants are usually unaware that when

         17  a landlord corrects a violation or restores the

         18  service, that they will file with DHCR to issue a

         19  rent restoration order.

         20                 The effective date of this

         21  restoration is tied into the date the landlord files

         22  the paperwork, indicating that the violation is

         23  corrected or the service is restored.

         24                 When a rent restoration is issued

         25  with a retroactive date that goes back for several
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          2  months, tenants may all of a sudden find themselves

          3  in an arrears situation.

          4                 SCRIE recognizes that tenants may

          5  wish to receive the benefit of the rent reduction

          6  more directly, and that the amount of the rent

          7  reduction should be passed onto the tenant who is

          8  suffering and living in the reduction of services.

          9  Particularly, since the complaint was initiated, and

         10  SCRIE is not a party to the complaint or the reduced

         11  service condition.

         12                 Regarding 215, the City Council

         13  proposes to enact legislation that will alter

         14  procedures so that when a City rent agency or the

         15  New York State Division of Housing and Community

         16  Renewal, DHCR, issues a rent order reducing the

         17  rent, and that the amount of the reduction will be

         18  deducted from the rent payable by the tenant.

         19                 In prior versions of the SCRIE

         20  legislation, SCRIE could not reduce the tenant's

         21  portion on the rent reduction order, because the

         22  rent reduction order limited the landlord's ability

         23  to collect a rent increase, and the rent would

         24  remain increased but was not collectible.

         25                 As the tenant was already frozen or
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          2  reduced by SCRIE, by their participation in the

          3  SCRIE program, SCRIE reduced the amount of the rent

          4  abatement authorized.

          5                 The Department agrees that the

          6  seniors should reap the benefit of the reduction

          7  directly. However, DFTA is concerned for seniors

          8  when DHCR issues an order restoring rent.

          9                 As I mentioned earlier, there are

         10  many nuances to rent reduction orders, and almost

         11  every instance, by the time the order restoring rent

         12  is issued, inevitably there is a retroactive amount

         13  that the tenant will be responsible for paying.

         14                 Here is where the senior is greatly

         15  impacted. The retroactive portions the tenant may

         16  have can be sometimes hundreds of dollars. Intro.

         17  215 acknowledges the need for immediate assistance

         18  for those households experiencing a reduction in

         19  services, and the Department also agrees that the

         20  landlords who have failed to provide our seniors

         21  with the most basic of services should be sanctioned

         22  accordingly.

         23                 In calendar years 2002 through 2004,

         24  SCRIE received an estimated 30 rent reduction and

         25  rent restoration notifications adjustment to
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          2  previously authorized benefits.

          3                 We acknowledge that tenants do not

          4  always report these reductions to SCRIE because then

          5  they do not receive the financial benefit from

          6  filing a complaint.

          7                 Although the reporting of these

          8  notifications is not large, the inability to grant

          9  benefits at the time of the application imposes an

         10  additional hardship on seniors experiencing

         11  difficult and financial and emotional circumstances.

         12                 Intro. 215 allows all tenants who

         13  files complaints to reduce the portion of the rents

         14  payable to the landlord, regardless of their

         15  participation in the program.

         16                 In sum, we believe that the Council's

         17  bill permits the Department of the Aging to better

         18  serve those households enduring building violations

         19  and loss of services. And as part of Mayor

         20  Bloomberg's commitment to secure rent protection for

         21  low-income seniors, he supports and urges the

         22  Council to enact the simple, but significant

         23  legislative adjustment.

         24                 We look forward to working with you

         25  to provide in-proof services and benefits to the
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          2  elderly of New York City. And I thank you for the

          3  opportunity to speak to you.

          4                 CHAIRPERSON BAEZ: Thank you. Before

          5  we proceed, we have Council Member Recchia here with

          6  us.

          7                 Just a few questions.

          8                 ASSISTANT COMMISSIONER RODRIGUEZ:

          9  Sure.

         10                 CHAIRPERSON BAEZ: How will DFTA

         11  implement proposal 215-A? Will you create any new

         12  procedures regarding the Intro?

         13                 ASSISTANT COMMISSIONER RODRIGUEZ: No,

         14  the internal policy would simply mean that when a

         15  senior notifies us of a rent reduction that no

         16  alteration be done to their tax abatement credit.

         17                 CHAIRPERSON BAEZ: And generally, how

         18  does DFTA learn about the rent reduction orders

         19  issue?

         20                 ASSISTANT COMMISSIONER RODRIGUEZ: We

         21  learn it from either the tenant, the landlord,

         22  because sometimes the tenant now is faced with that

         23  retroactive payback portion based on a rent

         24  restoration, or a landlord who is seeking a

         25  retroactive portion from DFTA. And sometimes, let me

                                                            18

          1  COMMITTEE ON AGING

          2  just get, you know, we hear about it from the tenant

          3  the most.

          4                 CHAIRPERSON BAEZ: Do you have any

          5  suggestions for how DFTA and DHCR can coordinate

          6  efforts?

          7                 ASSISTANT COMMISSIONER RODRIGUEZ:

          8  Well, something that I think goes to the heart of

          9  this is educating and informing our seniors, that

         10  clearly the moment that they receive these

         11  restoration orders, or the filing of the restoration

         12  orders, that they start to set aside those reduction

         13  dollars that they have become accustomed to pay.

         14                 This bill allows us to be much more

         15  proactive about advocating on behalf of the senior,

         16  and sitting down at a table with DHCR and possibly

         17  suggesting change of language in their restoration

         18  orders.

         19                 CHAIRPERSON BAEZ: Do you have any

         20  suggestions how the Council can better assist DFTA

         21  with respect to SCRIE?

         22                 ASSISTANT COMMISSIONER RODRIGUEZ: I

         23  would probably, it would probably help if the

         24  Division of Housing receives notification from the

         25  Council that this is a change to legislation and
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          2  possibly suggest that they sit at a table with the

          3  Department so that we can work out the language.

          4                 CHAIRPERSON BAEZ: Good idea.

          5                 Council Member Recchia.

          6                 COUNCIL MEMBER RECCHIA: So, what I'm

          7  understanding here is, if a senior doesn't notify

          8  you, then nothing will happen, or because we can't

          9  rely on DHCR?

         10                 ASSISTANT COMMISSIONER RODRIGUEZ: The

         11  way it happens now, as far as SCRIE is concerned,

         12  when the senior doesn't notify us about this --

         13                 COUNCIL MEMBER RECCHIA: About this

         14  restoration?

         15                 ASSISTANT COMMISSIONER RODRIGUEZ: Or

         16  the reduction. They have taken the reduction already

         17  on their own and not notified SCRIE.

         18                 So, when it's time for the

         19  restoration, then there's that confusion because

         20  it's a retroactive date, so now they may be having

         21  to pay a couple hundred dollars retroactively.

         22                 COUNCIL MEMBER RECCHIA: So, basically

         23  we have to get out the word out there that the

         24  seniors should advise DFTA in writing.

         25                 ASSISTANT COMMISSIONER RODRIGUEZ:
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          2  Right. And this is what we would like, to sit with

          3  DHCR and give them an understanding of this change,

          4  that maybe there were orders, should be reflecting

          5  that the moment this service is restored, that they

          6  can --

          7                 COUNCIL MEMBER RECCHIA: So basically

          8  we have to require DHCR that they do their orders,

          9  it's like in triplicate. They should add another

         10  carbon copy of it and forward it to DFTA.

         11                 ASSISTANT COMMISSIONER RODRIGUEZ:

         12  That would be great. If they could do that, that

         13  would be great. Even if they're not a SCRIE member,

         14  we couldn't filter that out ourselves.

         15                 COUNCIL MEMBER RECCHIA: Right. Let

         16  you worry about if it's a SCRIE member.

         17                 ASSISTANT COMMISSIONER RODRIGUEZ:

         18  Right. That's right. Yes.

         19                 COUNCIL MEMBER RECCHIA: So basically,

         20  Madam Chair, I think what we have to do is maybe do

         21  some type of resolution to acquire the Assembly and

         22  the State Senate, to them to tell DHCR to forward an

         23  order, a copy of an order. When they do these orders

         24  it's in triplicate.

         25                 ASSISTANT COMMISSIONER RODRIGUEZ:
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          2  Right, a notification.

          3                 COUNCIL MEMBER RECCHIA: And they

          4  could add one more piece of paper, make a fourth

          5  one, a carbon copy into this, send one over to DFTA

          6  and that will resolve it.

          7                 Because if DHCR doesn't notify you,

          8  and the senior takes out the rent on their own, and

          9  landlord screams in saying they took it out but

         10  they're not getting credited, and then they blame

         11  you and then they come to see us, the City Council

         12  members, and we sit down and say, well, they only

         13  owe, you know -- because I had a similar matter like

         14  this happen, questioning about tax credits and so

         15  forth, and it was a whole big to do.

         16                 ASSISTANT COMMISSIONER RODRIGUEZ: And

         17  sometimes their orders are building wide, and

         18  sometimes they're tenant specific to a particular

         19  apartment, and we don't have --

         20                 COUNCIL MEMBER RECCHIA: The tenants

         21  specific to specific apartments are the worst ones

         22  because that's where the problems really lie.

         23                 So, that's what I think we really

         24  have to do to resolve this because there has to be

         25  some way. The DHCR has to be required to notify
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          2  DFTA. Right now they're not required to, and they're

          3  saying, well, it's not our problem. You know, we

          4  have too much work to do and, you know, we're not

          5  going to send this. So we have to somehow figure out

          6  a requirement.

          7                 So, I think we should put a

          8  resolution together and send it over and requiring

          9  the State Assembly, DHCR to do this. Because I know

         10  we don't have authority over them to force them to

         11  do this, we have to figure out a way this could

         12  happen. Thank you.

         13                 CHAIRPERSON BAEZ: Thank you.

         14                 COUNSEL TO COMMITTEE: I'd like to

         15  call the next two witnesses up together as a panel,

         16  Ashwani Prabhakar, from The Legal Aid Society

         17  Brooklyn Office for the Aging. And Ita Fink from

         18  Legal Service for the Elderly.

         19                 MR. PRABHAKAR: Thank you for this

         20  opportunity to testify on behalf of rent regulated

         21  senior citizens. I urge the City Council to support

         22  the passage of Intro. No. 215-A, a bill which will

         23  allow the benefit of the DHCR rent reduction order

         24  to flow directly to the low-income residents who

         25  suffer from the behavior of landlords.
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          2                 My name is Ashwani Prabhakar, and I'm

          3  a staff attorney with the Legal Aid Society,

          4  Brooklyn Office for the Aging. Annually our office

          5  handles approximately 1,000 civil legal cases on

          6  behalf of the elderly poor in Brooklyn.

          7                 The majority of our clients reside in

          8  rent controlled and rent stabilized apartments, and

          9  many of them have valid rent increase exemptions

         10  issued by the City's SCRIE program. The legislation

         11  is sensible and fair. When the DHCR issues a rent

         12  reduction order, it is usually in response to the

         13  landlord's failure to make needed repairs,

         14  alteration of the tenant's apartment in a way that

         15  reduces the tenant's living space, or reduction of

         16  the services in the building.

         17                 In each of these instances, it is the

         18  tenant who suffers from the landlord's actions. The

         19  rent reduction order attempts to compensate the

         20  tenant for the landlord's behavior and to induce the

         21  landlord to correct the conditions.

         22                 Both of these goals are advanced by

         23  allowing low-income seniors to reduce their own rent

         24  payment when a rent reduction order is issued.

         25                 Most seniors enrolled in the SCRIE
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          2  program have trouble making ends meet. When they

          3  must purchase heaters because the landlord will not

          4  provide heat, purchase ready-made meals because the

          5  landlord will not fix the stove, or throw out or

          6  rent storage space for belongings because they will

          7  no longer fit in the reduced space of the apartment,

          8  the low-income senior suffers both financially and

          9  emotionally.

         10                 Accordingly, it is fair and sensible

         11  to allow the senior to pay a little less in rent so

         12  that they can be compensated for financial loss and

         13  emotional distress caused by the behavior which is

         14  the subject of the rent reduction order.

         15                 The second goal of inducing the

         16  landlord to make repairs or cease harassment of a

         17  tenant is also better served if the low-income

         18  senior is allowed to reduce her own rent payment.

         19                 Whereas, a tenant can immediately

         20  enforce a rent reduction order by reducing that

         21  month's rent payment, the SCRIE program, which

         22  already takes several months to approve an initial

         23  application, will inevitably take several months to

         24  adjust its abatement credits in response to the

         25  order.
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          2                 If a reduction is meant to reduce the

          3  landlord to correct conditions, having the City

          4  enforce the reduction will only increase the amount

          5  of time the tenant suffers from the landlord's

          6  behavior.

          7                 Additionally, while SCRIE would only

          8  be able to adjust tax credits in response to a

          9  reduction order, a tenant paying less in monthly

         10  rent affects the landlord's monthly cash flow,

         11  therefore providing more of an impotence to correct

         12  violations.

         13                 Another reason this legislation is

         14  sensible is that the SCRIE program's limited

         15  resources should not be wasted on training staff and

         16  maintaining systems to understand and implement the

         17  reduction orders. Reduction orders often reduce the

         18  rent to what is at some -- reduce the rent to what

         19  is at some specific point in the past and also

         20  provide whether other charges, such as major capital

         21  improvements can or cannot be collected.

         22                 Understanding the reduction order

         23  will require SCRIE staff members to determine the

         24  legal rent at a prior time and either include or

         25  exclude improvement increases, depending on the date
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          2  on which the orders, on those increases, were

          3  issued.

          4                 It is far easier for tenants who are

          5  more familiar with the history of their rent

          6  increases to understand reduction orders and adjust

          7  rent accordingly.

          8                 Accordingly, I urge the Council to

          9  pass Intro. 215-A, because it is the simplest, most

         10  sensible and fair thing to do for low-income elderly

         11  tenants.

         12                 Finally, I also urge the Council to

         13  pass proposed Resolution 674-A, which will provide

         14  that the definition of income exclude the cost of

         15  unreimbursed medical and prescription drug expenses

         16  paid by senior citizens for purposes of determining

         17  their SCRIE eligibility.

         18                 Seniors who will be most able to

         19  benefit from this law would be those seniors who

         20  currently do not qualify for SCRIE benefits,

         21  although they have limited available income after

         22  paying for their medical expenses.

         23                 Many of the seniors who fall into

         24  this category essentially have no more disposable

         25  income left after paying for their medical expenses
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          2  than do seniors with much lower incomes.

          3                 This is because seniors with higher

          4  incomes are not eligible for full Medicaid to cover

          5  their medical costs, instead are on Medicare and

          6  private insurance programs. Those programs provide

          7  less coverage with often substantial co-payments,

          8  high deductibles and extremely limited prescription

          9  drug coverage.

         10                 On the other hand, seniors with lower

         11  incomes have full coverage of their medical expenses

         12  through the Medicaid program. Plus both categories

         13  of seniors, those with higher incomes, with higher

         14  medical expenses, and those with lower incomes who

         15  have lower medical expenses, are in essentially the

         16  same financial position after paying their medical

         17  bills.

         18                 For this reason the resolution urges

         19  a necessary change to be made to the law, thereby

         20  treating low-income seniors equally, by not making

         21  distinctions between seniors who have the same

         22  amount of available income once medical expenses are

         23  factored into the equation.

         24                 Thank you.

         25                 MS. FINK: Good morning. I am Ita Fink
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          2  of Legal Services for the Elderly in Queens.

          3                 Legal Services for the Elderly in

          4  Queens provides direct legal services in the areas

          5  of preventing homelessness and eviction, instituting

          6  benefits such as Medicaid and Medicare and

          7  preventing termination from services to the poor

          8  elderly, such as SSI and Food Stamps.

          9                 Legal Services for the Elderly also

         10  runs a program. I apologize. My name is Ita Fink.

         11                 Legal Services for the Elderly also

         12  is partnered with JASA and Project LEAP. LEAP is an

         13  elder abuse prevention project jointly run with JASA

         14  social services. It operates in Queens, Brooklyn and

         15  Manhattan and is comprised of attorney and social

         16  worker teams who assist senior citizens who are the

         17  victims of physical and financial abuse, including

         18  predatory lending.

         19                 In any given month, my office will

         20  have between 250 and 300 cases open and receiving

         21  service. Of these, between 65 and 70 percent are

         22  housing cases. As we all know, seniors are some of

         23  our most vulnerable citizens. Many of the people we

         24  see are individuals who act financial, social,

         25  physical and emotional resources to cope with
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          2  day-to-day living. Legal services for the elderly in

          3  Queens is very familiar with the common risk of

          4  homelessness facing seniors in today's ever-rising

          5  housing market. The legislation issued today seeks

          6  to redress two unfair circumstances confronting

          7  seniors on the SCRIE program.

          8                 We represent many rent-regulated

          9  tenants who struggle to make rental payments from

         10  their fixed, often inadequate incomes. Remarkably,

         11  not all of these otherwise eligible individuals are

         12  aware of the SCRIE program. However, it has been our

         13  experience that even those on the SCRIE program

         14  labor to meet their rental obligations. As such, any

         15  circumstance that threatens a senior's ability to

         16  meet rental obligation may cause a devastating

         17  hardship to the senior.

         18                 As this Committee has come to

         19  realize, SCRIE recipients who live in uninhabitable

         20  conditions are faced with little if any means to

         21  effectuate repairs. In fact, there are those

         22  landlords that use hazardous conditions to drive

         23  away low-rent tenants.

         24                 For regulated tenants, the rent

         25  reduction order has been one tool available to
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          2  effectuate change.

          3                 However, in the case of a SCRIE

          4  tenant, the rent reduction orders do little to

          5  compensate them for the conditions they must endure.

          6                 By enacting this legislation, seniors

          7  are encouraged to assert their rights, while

          8  landlords are fiscally dissuaded from allowing

          9  hazardous conditions to exist long term.

         10                 To a senior living on a fixed income

         11  of approximately $700 per month, receiving a six

         12  percent or more rental reduction from the Division

         13  of Housing and Community Renewal, for having to live

         14  in substandard conditions, would be of great

         15  assistance in a financially challenging world.

         16                 The legislation it issued today

         17  addresses the hardships scores of SCRIE

         18  beneficiaries confront on a daily basis.

         19                 From the outset it should be noted

         20  that the current situation, i.e., no remedial

         21  benefit to the senior tenant on SCRIE is contrary to

         22  the public policy behind the SCRIE program.

         23                 The SCRIE program was enacted to

         24  lessen the severe impact of rising rental

         25  obligations on low-income senior citizens. Clearly,
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          2  the public reasoning behind rent reduction order

          3  stems from a parallel counter claim possessed by

          4  tenants in Housing Court for a rent abatement.

          5                 Realistically speaking landlords in

          6  this City are business persons engaged in the area

          7  of real estate in one of the most densely populated

          8  and profitable geographic locations in the country.

          9                 All too often it is imperative to

         10  impact the landlord's profit margin in order to

         11  effectuate necessary repairs. Permitting the tenant

         12  and not the Department of Finance to reap the

         13  benefit of this remedial order is fair in light of

         14  some landlord's slowness to react, the public policy

         15  behind the SCRIE program, and the simple reality

         16  that is the tenant and not the New York City

         17  Department of Finance that endures the hardship.

         18                 Moreover, the potential for mistakes,

         19  confusion and problems appears to be far greater in

         20  a system where the Department of Finance is expected

         21  to keep track of the status of DHCR order.

         22                 Finally, it may in fact have a more

         23  direct effect on the landlord as rent is collected

         24  monthly and the tax benefit credited to landlords is

         25  quarterly.
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          2                 For these reasons, I encourage the

          3  enactment of proposed Resolution 215-A.

          4                 I do want to advise the Committee

          5  that the resolution proposed may need to also amend

          6  tax property real property tax law for 67-B. It is

          7  also essential that the term "income" in the SCRIE

          8  act exclude non-reimbursable medical expenses. As

          9  the senior population is fraught with medical

         10  expenses, often non-reimbursed, those expenses

         11  should be charged against any income credited to the

         12  application. The obvious reason being that seniors

         13  who are more impoverished because of their high

         14  medical expenses which are reimbursed --

         15  unreimbursed, should not be deprived with vital

         16  benefit the SCRIE program offers to low-income

         17  individuals.

         18                 The sound policy behind bridging the

         19  gap between rising rental costs and stagnant senior

         20  incomes through SCRIE, is only compounded by the

         21  large reimbursable medical expenses they face.

         22                 For these reasons, I urge the

         23  Committee to pass proposed Resolution 674-A. We

         24  suggest that the Committee look to recognize sources

         25  to define medical expenses and should include, at
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          2  the very least, health insurance premiums and

          3  necessary medical and remedial surfaces, including

          4  prescription drugs.

          5                 We applaud the City for recognizing

          6  the needs of those seniors who look to SCRIE for

          7  assistance in maintaining the most essential of

          8  necessities, affordable housing. I thank the

          9  Committee for the opportunity to speak on behalf of

         10  the citizens of Queens County.

         11                 MR. PRABHAKAR: If I may just add one

         12  thing? I mean, the Medicare resolution is important,

         13  and it's complicated when you're trying to

         14  understand insurance and medical cost, and so to

         15  give the Council an example of the senior who is

         16  being punished by the SCRIE program right now, that

         17  senior would be someone who earns a pension and

         18  Social Security benefits, not SSI. That senior

         19  usually is beyond the $24,000 income. It is those

         20  seniors who don't qualify for Medicaid. Instead,

         21  they have Medicare, and perhaps insurance, usually

         22  not.

         23                 Often those seniors, their rents go

         24  up and up, sometimes beyond 50 percent of the money

         25  that they're getting, but SCRIE won't put them on
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          2  because their social security, combined with their

          3  pension, is more than $24,000. Although, once they

          4  pay all their medical expenses, they have less or

          5  just as much income as say an SSI recipient.

          6                 COUNSEL TO COMMITTEE: Okay, now I'm

          7  going to read into the record two testimonies, one

          8  from the Public Advocate, the City of New York.

          9                 Dear Councilwoman Baez, I am pleased

         10  to co-sponsor proposed Resolution 694-A, urging the

         11  Assembly to pass A.2242, which would amend the Real

         12  Property Tax Law to exclude from the definition

         13  income all unreimbursed medical and prescription

         14  drug expenses paid by a senior citizen for purposes

         15  of determining eligibility for a Senior Citizen Rent

         16  Increase Exemption, SCRIE benefits.

         17                 This measure will enable many more

         18  seniors to benefit from the SCRIE program. I am

         19  concerned, however, that the State's bill does not

         20  address the critical issue of excluding Medicare and

         21  supplemental insurance premiums, when calculating

         22  income for eligibility under SCRIE.

         23                 We must recognize that seniors on

         24  fixed incomes have less money for rent and other

         25  bare necessities when they dedicate resources to
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          2  cover Medicare and supplemental insurance premiums.

          3                 I urge the Committee to consider

          4  expanding the resolution to call on the State to

          5  exclude from the definition of income under SCRIE

          6  Medicare and supplemental insurance premiums.

          7                 Furthermore, it is my understanding

          8  that under A.2242 dental expenses would be

          9  considered a medical expense and would be excluded

         10  from the definition of income under SCRIE.

         11                 However, since the legislation does

         12  not explicitly state this exemption, I urge the

         13  Committee to amend Reso 674-A to call on the state

         14  to explicitly exclude dental expenses from the

         15  definition of income under SCRIE.

         16                 We must act now to ensure that our

         17  seniors are protected and respectfully request that

         18  this letter be read into the City Council record.

         19                 Sincerely, Betsy Gotbaum.

         20                 And the second letter I'm going to

         21  read is from Adelle Bender, who is a Queensborough

         22  Coordinator for JPAC JASA.

         23                 Dear Councilwoman Baez,

         24                 This letter serves to inform you

         25  about a crisis situation for senior citizens which
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          2  needs your immediate attention. To qualify for the

          3  New York Senior Citizens Rent Increase Exemption,

          4  SCRIE, for seniors over age 62, the maximum annual

          5  income limit is currently at $24,000 per year and

          6  rent charges must be more than one-third of annual

          7  income.

          8                 The maximum annual allowable income

          9  level needs to be increased to $35,000. For the

         10  majority of seniors, their source of income is

         11  solely from Social Security and for these seniors,

         12  the Social Security Cost of living increases are

         13  bringing their incomes dangerously close to and over

         14  this $24,000 a year limit this year and 2005, 2006,

         15  et cetera.

         16                 What happens to those senior citizens

         17  whose incomes are over $24,000 per year, thereby

         18  making them ineligible for SCRIE? Their incomes will

         19  quickly be eaten up by their escalating rents

         20  leaving them no money for food or anything else, and

         21  eventually making them homeless. Many are already

         22  paying half of their income for rent, with seven and

         23  a half percent increase per year, plus fuel cost

         24  increases. Many rent-controlled tenants are rapidly

         25  reaching a rent of $2,000 per month.
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          2                 When annual Social Security income

          3  increases to the SCRIE over $24,000 per annum

          4  ineligibility level, their lives are becoming more

          5  insecure and financially threatened and financially

          6  ruined.

          7                 Important information. At present,

          8  Medicare monthly premiums, supplemental insurance

          9  and other medical expenses are not considered

         10  deductions for SCRIE eligibility.

         11                 Seniors on fixed incomes meet

         12  immediate relief. Endorse and expand allowable

         13  annual income deductions to qualify for SCRIE to

         14  include Medicare premiums, supplemental medical

         15  insurance premiums, non-reimbursed medical and

         16  dental bills, hearing aids, et cetera, and increase

         17  their annual income eligibility for SCRIE to $35,000

         18  per year.

         19                 Medicare monthly insurance premiums

         20  are counted as part of income on SCRIE applications,

         21  therefore, in reality, seniors have less Social

         22  Security income for every day living.

         23                 These monthly Medicare premiums are

         24  included in the net benefits, box number five on the

         25  SSA 1099 Social Security benefit statement, which is
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          2  calculated unfairly for SCRIE as annual income.

          3                 Seniors also additional monies for

          4  supplemental health insurance premiums, which can be

          5  several hundred dollars per month. For example, AARP

          6  supplemental.

          7                 These supplemental health insurance

          8  premiums should also be a recognized deduction from

          9  the annual income for SCRIE eligibility.

         10                 Dental costs should also be a

         11  deduction from SCRIE income. Most seniors do not

         12  have dental insurance and must pay for dental

         13  services out-of-pocket. Hearing aids and other

         14  medical expenses should also qualify as SCRIE

         15  deductions. Therefore, seniors on fixed incomes have

         16  less money to live on because they must pay for

         17  Medicare and supplemental health insurance premiums

         18  and dental bills, leaving them less money for basic

         19  necessities, for example, rent, food, clothing,

         20  telephone, gas, electric, et cetera.

         21                 Elderly also need to pay for

         22  household help as they get older and more frail. The

         23  Senior Citizens Rent Increase Exemption, SCRIE,

         24  maximum annual income limit is currently $24,000 per

         25  year and rent charges must be more than one-third of
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          2  annual income.

          3                 This income limit should be increased

          4  to a more realistic $35,000 per annum. The SCRIE

          5  annual income qualification should be based on the

          6  income after medical, dental insurance and any other

          7  deductions.

          8                 Please protect seniors now. Increase

          9  the maximum annual income to $35,000 for eligibility

         10  for SCRIE, and allow medical costs and medical

         11  insurance premiums as income deductions for State

         12  eligibility.

         13                 Another proposal to benefit seniors

         14  applying for SCRIE would be to consider having 50

         15  percent instead of 100 percent of the annual Social

         16  Security income, as a basis for the annual SCRIE

         17  eligibility level.

         18                 For example, a senior with an annual

         19  income of $24,100 from Social Security under the

         20  current law is ineligible from SCRIE, would get an

         21  automatic deduction of $12,050 for SCRIE, thereby

         22  making that senior eligible for SCRIE.

         23                 Your prompt reply is appreciated.

         24                 Sincerely, Joint Public Affairs

         25  Committee for Older Adults.
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          2                 CHAIRPERSON BAEZ: Thank you, Ann.

          3                 We've been joined by Council Member

          4  Dilan, Council Member Stewart. Council Member Dilan,

          5  do you have any questions or any comments regarding

          6  Intro. 215-A and proposed Reso 674-A? No, okay.

          7                 We will not be voting on these two

          8  items today, however, we will be voting Wednesday

          9  morning, correct? At 10:30 -- 11:30, sorry. So,

         10  we're going to be adjourning this meeting until

         11  Wednesday. Meeting adjourned.

         12                 (Hearing concluded at 11:05 a.m.)
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