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          1  COMMITTEE ON TRANSPORTATION

          2                 CHAIRPERSON LIU: I want to apologize

          3  for the delay in getting this hearing going.  We

          4  just have a vote taking place across the street.  I

          5  was across the street waiting for that vote to

          6  begin, and it didn't seem like it was going to begin

          7  so I came here.  It seems like they are just about

          8  to begin.  So, unfortunately, I have to get across

          9  the street.  I want to apologize to the Chairman and

         10  all of the people who have come to testify, but I

         11  think I will have to start this in ten minutes from

         12  now, and you can mark my words on that, ten minutes.

         13  I will just get across the street to vote, and I'll

         14  be right back.

         15                 Good morning.  Welcome to today's

         16  hearing of the City Council's Committee on

         17  Transportation.  My name is John Liu.  I have the

         18  privilege of chairing this Committee.  Once again, I

         19  apologize for the delay in getting this hearing

         20  started.  We had some votes to take across the

         21  street.  Nonetheless, we're delighted to get started

         22  here.  I want to welcome everyone to this hearing.

         23                 We convened today's hearing for the

         24  purpose of considering two bill that are intended to

         25  help drivers of for- hire vehicles, or community
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          2  cars, to understand the many laws, rules and

          3  regulations that govern them, and to make permanent

          4  a TLC administrative tribunal with due process

          5  protections for drivers. Proposed Int. No. 256A,

          6  introduced by Council Member Miguel Martinez, would

          7  require the TLC to create an administrative

          8  tribunal, and outline certain procedures for such

          9  tribunal to ensure drivers are afforded due process.

         10    The TLC has created an administrative tribunal

         11  under its rules, but this law, if passed, would make

         12  the tribunal permanent.

         13                 Int. No. 257, also introduced by

         14  Council Member Miguel Martinez, would require the

         15  TLC to create a handbook for for-hire vehicle

         16  drivers outlining relevant laws, rules and

         17  regulations relating to driving a for-hire vehicle

         18  in the City of New York.  This bill would also

         19  require TLC to translate the handbook into other

         20  languages.

         21                 My office has received complaints

         22  from many drivers of taxis and other vehicles

         23  regulated by the Taxi and Limousine Commission about

         24  the way the adjudicate violations.  Some of have

         25  complained about what they perceive to be an unfair
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          2  process, and others have complained about having to

          3  take a day off of work to attend hearings.  Some

          4  drivers complain about getting violations for

          5  violating laws, rules and regulations that they did

          6  not even know existed.  The TLC does provide

          7  information to industry people on its website, and

          8  through other means, but providing a handbook of

          9  applicable laws, rules and regulations may make it

         10  easier for drivers to follow the many rules

         11  governing them.

         12                 These bills attempt to ensure that

         13  the hearing process is fair for all parties, and

         14  perhaps even to cut down on the number of violations

         15  by making sure that for- hire vehicle drivers are

         16  fully aware of the relevant rules, regulations and

         17  laws governing them.

         18                 I'd like to turn the floor over to

         19  the prime sponsor of the two bills under

         20  consideration this morning, Council Member Miguel

         21  Martinez.

         22                 COUNCIL MEMBER MARTINEZ: Thank you,

         23  Mr. Chair, and welcome Commissioner to this hearing.

         24  As you eloquently mentioned, the purpose of both of

         25  these bills is to provide more transparency, and I
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          2  would say information to drivers particularly for-

          3  hire vehicle drivers who sometimes may not have

          4  access to the information that is posted on the

          5  website.

          6                 At the same time, Mr. Chair, this is

          7  not something new that we're asking for.  It is my

          8  understanding that the yellow car industry  --  At

          9  one point, I also saw the Commissioner in a

         10  commercial or a press conference not to long ago

         11  where he made public a handbook that was made

         12  available for yellow cab drivers at the time, and I

         13  believe that it's needed in the for- hire industry

         14  in terms of making clear some of the rules and

         15  regulations of the TLC for this industry as well.

         16                 The same is true that when we speak

         17  about the administrative tribunal.  Like your

         18  office, my office has received many complaints many

         19  times from drivers as to the proceedings that occur

         20  during the administrative hearings whenever the

         21  violation is issued by the TLC.

         22                 For example, there is a lot of

         23  conferencing with the individuals, with enforcement

         24  officers that issue the summonses prior to hearing.

         25  The same amount of dialogue does not take place with
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          2  drivers.  The same is true that there should be a

          3  more transparent and a more due process proceeding

          4  in which one may have the right to declare not

          5  guilty, and get ready for his or her defense at

          6  another date.

          7                 Currently, at the tribunal, at the

          8  hearings that are taking place now, it's my

          9  understanding that you either plead guilty or not

         10  guilty and you have to make a decision at that time,

         11  at that date, and resolve the matter.

         12                 The same is true that I've gotten

         13  many complaints from drivers that it seems that

         14  whenever they are issued a summons when they go back

         15  to the judge they find that they're seeing the

         16  individual that actually issued the violation, and

         17  we will hear from some drivers about that.

         18                 We understand that the TLC already

         19  has an administrative tribunal.  What we're trying

         20  to do is establish a permanent one by the Charter of

         21  the City of New York just like when moving

         22  violations are issued by the NYPD.  There is a

         23  formal process in which an individual could go and

         24  plea guilty or not guilty, where one has an

         25  opportunity to come back to the court either with a
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          2  lawyer to represent or represent themselves.  The

          3  key here is how do we make this tribunal process

          4  more transparent and a tribunal where due process of

          5  individuals are respected.

          6                 I look forward to testimony from the

          7  Commissioner and even learn a little bit more of the

          8  process of the tribunal at the TLC.

          9                 Thank you, Mr. Chair.

         10                 CHAIRPERSON LIU: Thank you.  We're

         11  also joined by Council Member Oliver Koppell of the

         12  Bronx.

         13                 At this point, I'd like thank the

         14  Commissioner and his team for joining us this

         15  morning, and to ask him to please proceed with his

         16  testimony.

         17                 COMMISSIONER DAUS: It's our pleasure.

         18    Good morning, Chairman Liu, Council Members,

         19  Committee members.  As you know, my name is Matt

         20  Daus.  Can you hear me?

         21                 CHAIRPERSON LIU: Yes.  In this room,

         22  you have to press the button so that the red light

         23  is on.

         24                 COMMISSIONER DAUS: Like this?

         25                 CHAIRPERSON LIU: Maybe just pull it a
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          2  little closer then.

          3                 COMMISSIONER DAUS: Okay.  Is that

          4  better?  Good.  As you know, my name is Matt Daus.

          5  I am the Commissioner and Chairman of the New York

          6  City Taxi and Limousine Commission.  I have several

          7  senior staff with me here today.  I'd like to

          8  introduce them.  To my left is our First Deputy

          9  Commissioner Andrew Salkin.  To my immediate right

         10  is Joseph Eckstein who is our Deputy Commissioner

         11  for Adjudications, and to my far right is Chuck

         12  Fraser our General Counsel and Deputy Commissioner

         13  for Legal Affairs.  I thank you, once again, for the

         14  opportunity to appear before you today to testify

         15  regarding Intros 256A and 257.

         16                 Since both those pertain to the issue

         17  of changes to our rule books, I would like to share

         18  with the Committee information concerning a project

         19  we are working on at the TLC.  As a regulator, the

         20  TLC recognizes the importance of clear and concise

         21  communication, especially with those licensees

         22  directly regulated by the TLC.

         23                 As I'm sure Council Member Reyna who

         24  was at my reappointment hearing would remember, when

         25  I was reappointed Chairman several years ago, I
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          2  basically promised as quote follows "to explore

          3  publishing additional materials for TLC licensed

          4  drivers to summarize their rights and

          5  responsibilities, as well as to provide useful

          6  information so that they may enhance service to the

          7  public."  We take that promise very seriously.

          8  We're delivering on it as we speak, and we are

          9  actively engaged in an effort to streamline and

         10  reorganize the more than 3,000 rules that are

         11  currently in our TLC rulebook.  Consultants have

         12  been hired to assist the Taxi Commission and its

         13  staff in restructuring our rules after conferring

         14  with all appropriate stakeholders, which will

         15  include the Council.

         16                 My goal is to complete our initial

         17  review by Spring of 2008.  Any legislation that

         18  focuses on communicating rules to licensees should

         19  take this comprehensive undertaking into account.

         20                 In a similar vein to the rules

         21  project we are already working on, Intro 257

         22  mandates that a handbook be developed, translated,

         23  paid for and distributed by TLC to for- hire vehicle

         24  licensees.  While I do support the goal of

         25  facilitating and enhancing licensee understanding of
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          2  our rules, I do have concerns about the

          3  administrative feasibility of providing annually

          4  updated documents in an unknown number of languages

          5  for which there are clearly budgetary implications

          6  that cannot be fully quantified at this time.

          7                 It should be first noted that the FHV

          8  industry is vast.  It's the largest group of

          9  licensees that the TLC regulates. The FHV driver

         10  population consists of close to 50,000 drivers and

         11  there are over 700 bases throughout the City that

         12  dispatch these vehicles.  There are also three

         13  different types of vehicles and businesses that

         14  comprise the for- hire vehicle industry.  That

         15  includes liveries, black cars and luxury limousines

         16  all of which do have differing requirements and

         17  rules governing their operation and their behavior.

         18                 Over 50,000 copies of the suggested

         19  drivers manual would need to be printed in order to

         20  ensure that every FHV driver receives a copy

         21  annually.  The price for printing and administering

         22  the program could well exceed $1 million dollars

         23  annually for this quantity of manuals in addition to

         24  mailing and distribution costs. These increased

         25  costs may engender a commensurate increase in driver
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          2  and base licensing fees, which would need to be

          3  added to this legislation as these fees for getting

          4  a license are set by the Council through

          5  Administrative Code.

          6                 At this time, the total number of

          7  languages for which these documents must be

          8  translated under this bill cannot be determined.

          9  The bill requires the translation into a particular

         10  language if five percent of the drivers affiliated

         11  with "any base" use that language.  While we may not

         12  possess that data right now to make that

         13  determination, it is fair to say that many different

         14  translations would be required given the vast

         15  diversity of our multi- cultural and our multi-

         16  lingual industry.  Our licensees come from over 150

         17  countries.  Chapter 6 of our For- Hire Vehicle Rules

         18  and Chapter 8 of Adjudication Rules, for instance,

         19  would involve the translation of more than 28,638

         20  words.  A translation in Spanish may cost at least

         21  $5,000 dollars, in Chinese, it may cost at least

         22  $6,000 dollars and a copy in other languages such as

         23  Urdu may cost at $15,000 or more each time a new

         24  version is requested, not to mention printing costs.

         25    These estimates were calculated based on an
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          2  existing contract that the City has with a

          3  translation firm.  Although individuals speaking a

          4  particular language may be up to five percent of a

          5  base's affiliated population, it may represent an

          6  extremely small percentage of the overall driver

          7  population that we regulate.

          8                 According to Int. 257, the manual

          9  would need to include not only TLC rules, but "all

         10  laws, rules and regulations relevant" to an FHV

         11  driver.  This is a very broad requirement in our

         12  view and would encompass other sources of law well

         13  beyond TLC rules that are not currently within the

         14  scope of our rule revision project, and it will take

         15  an additional length of time to prepare these books

         16  beyond what has already been planned.

         17                 In sum, following the completion of

         18  the rules reorganization project, we can evaluate

         19  the need to translate TLC rules into the appropriate

         20  number of languages.  However, this project seems to

         21  be more of an administrative or ministerial matter

         22  which, I'm advised by counsel, requires neither

         23  legislation nor rulemaking at the TLC.

         24                 Furthermore, it would be premature to

         25  implement Int. 257 as the rule reorganization
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          2  project may fundamentally alter the size and order

          3  of our rules.  As such, expending a significant

          4  amount of money on translating existing rulebooks

          5  that may soon be outdated is neither fiscally nor

          6  administratively prudent in my opinion.

          7                 With regard to Int. No. 256A, the

          8  intent and purpose of this legislation is very

          9  unclear to us at this time.  I mean I've heard what

         10  the Council Member has said, Council Member

         11  Martinez.  I still cannot consider supporting it

         12  until its goals and language are clarified.

         13                 Pursuant to the City Charter

         14  provisions passed in '71 that created and govern the

         15  TLC, our agency is operated an administrative

         16  tribunal for many years.  I mean it has been

         17  permanent for many, many years, and it's covered in

         18  our rules as such.  The tribunal is governed by a

         19  variety of different laws and regulations, including

         20  the City Charter provisions, the City Administrative

         21  Procedure Act, Local Laws, the City's Code of Ethics

         22  for Administrative Law Judges, which is new, and

         23  also Chapter 8 of the TLC's regulations.  Chapter 8

         24  sets forth a comprehensive code of administrative

         25  procedure that the TLC undertook several years ago.
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          2                 We are very, very proud of our

          3  adjudication proceedings, which are administered in

          4  a fair and efficient manner. I would like to invite

          5  any interested Committee members to visit our

          6  adjudication facilities, which are open to the

          7  public.  We currently have 53 active Administrative

          8  Law Judges, or ALJ's.  We have 21 courtrooms and we

          9  adjudicate over 100,000 cases every year.

         10                 When I first started at the TLC, my

         11  first job was to oversee the tribunal, and we've

         12  come a long way.  Under this Administration, I don't

         13  think anyone who deals with us can deny it is more

         14  transparent than ever before in terms of rules and

         15  decisions being online, hearings being open to the

         16  public and every way, shape or form which we'd be

         17  happy to answer questions on.  It is as transparent

         18  as could possibly be.

         19                 Many of the provisions of Int. No.

         20  256A simply replicate language that's already found

         21  in TLC rules.  If there are particular rules or

         22  areas of concern, I would be happy to obtain further

         23  clarification so that we can review those issues and

         24  advise the Committee.

         25                 There are specific provisions of Int.
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          2  No 256A that I disagree with that lead me to oppose

          3  passage of this legislation in its current form.

          4  One example would be there is a provision in there

          5  which basically says that the adjudication

          6  procedures need to be available in languages where

          7  the Commission has determined that five percent or

          8  more of its licensees speak the language.  It's

          9  unclear as it's currently drafted whether we much

         10  differentiate between English as a first or second

         11  language, or whether if a driver simply prefers to

         12  speak a specific language, but can also speak

         13  English, where we are being required by law to

         14  translate and make those documents available.

         15                 In addition, likewise with respect to

         16  257, I cannot support Int. 256A due to similar

         17  concerns cited earlier in my testimony.  Namely,

         18  that the legislation is not only in our view not

         19  legally necessary, but it's also fiscally premature

         20  due to the rules project that is currently underway.

         21                 So for the foregoing reasons, I

         22  cannot support either of the proposed pieces of

         23  legislation.  Thank you for the opportunity to share

         24  my viewpoint with you.  I'd be, now, happy to answer

         25  any questions that I'm sure you may have.

                                                            17

          1  COMMITTEE ON TRANSPORTATION

          2                 CHAIRPERSON LIU: Thank you very much

          3  for giving us the benefit of the doubt there.

          4                 COMMISSIONER DAUS: You are very

          5  welcome.

          6                 CHAIRPERSON LIU: Let me note that the

          7  TLC has never actually felt any legislation was

          8  necessary.  So for that to be a reason that you

          9  don't support legislation, I see a little bit of

         10  circular logic there, but we certainly, as a

         11  legislative body, would not fault the Commission for

         12  not thinking that any legislation was ever

         13  necessary.

         14                 Let me tell you why we're having this

         15  hearing and why we do think legislation is

         16  necessary.  We get feedback from our constituents,

         17  not necessarily drivers, but the general public who

         18  take for- hire vehicles because that's an important

         19  service that's provided by the City of New York.

         20  It's regulated by the TLC.  It's generally a private

         21  sector driven industry, and many times the

         22  passengers have complaints.  They then pass the

         23  complaints off, blame the drivers sometimes, blame

         24  the TLC sometimes, usually they blame us.  So what

         25  we need to do as Council Members and elected
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          2  officials is to improve the service as much as

          3  possible, and the only way to do that  --  Well not

          4  the only way, but at the very minimum, we have to

          5  make sure that the drivers know the rules.

          6                 For the most part, I think the rules

          7  make sense. There are some rules that should be

          8  changed, and we'll certainly explore those, but for

          9  the most part, the rules make sense.  They have to

         10  do with public safety, the safety of the passengers,

         11  the drivers as well as other people on our roads.

         12  They have to do with consumer issues, and nowadays,

         13  environmental issues, and so the rules generally

         14  make sense, but the myriad of rules are so complex

         15  that drivers are having a really tough time

         16  following them.  Even if a driver really wanted to

         17  do the right thing, they don't always know exactly

         18  what the right thing is because the rules, not only

         19  do they cover an expansive range of issues and

         20  concerns, but they're literally all over the place.

         21                 So for many years, we've discussed,

         22  outside of these public hearings, this idea of

         23  creating this handbook.  Council Member Miguel

         24  Martinez has been advocating the production of such

         25  a handbook for a long time.  This is not a new
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          2  issue, and we've waited, and we've been waiting, and

          3  we continue to wait.  So if today you're saying that

          4  the first draft will be available in the Spring of

          5  2008, six months from now, I mean how long does it

          6  really take to get a first draft?  It's almost as if

          7  the TLC is just going to start that process today

          8  because I can't imagine  --

          9                 COMMISSIONER DAUS: Actually, that's

         10  not accurate, Mr. Chairman.

         11                 CHAIRPERSON LIU: I know, but  --

         12                 COMMISSIONER DAUS: I do, a hundred

         13  percent, agree with every that you're saying with

         14  the exception of  --

         15                 CHAIRPERSON LIU: Well, no, with the

         16  exception of that.

         17                 COMMISSIONER DAUS: Well, it's being

         18  done.  We are taking action.  We're in the middle of

         19  it, and we believe speeding up the translation

         20  process by passing this legislation now would impede

         21  our process because then we'd have to translate and

         22  distribute copies of something which within the next

         23  couple of months is going to change dramatically for

         24  many of the very important reasons that you cited.

         25  I couldn't agree with you more.
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          2                 There are 3,000 rules that have been

          3  written over the course of over 20, 30 years, which

          4  we believe can be more appropriately organized.  The

          5  first phase of our rule revision project which is

          6  happening right now, and which will be presented to

          7  our Commission in the next few months, is to

          8  restructure them to make them easier to read.  Then,

          9  we plan to look at the translation issue.  So I

         10  couldn't agree with you more on that issue, but I

         11  disagree with you on the fact that we haven't been

         12  taking action. I promised this when I was

         13  reappointed.  We're delivering on a promise.  That's

         14  what it is all about.

         15                 These are issues that we had a

         16  meeting of the minds with myself, Council Members

         17  Reyna, Martinez, the members of the Rules and

         18  Privileges Committee, as well as yourself, Mr.

         19  Chairman. So it's taking some time and that's why we

         20  hired a consultant because to take our legal staff

         21  away from the day- to- day job of all the really

         22  initiatives that we're doing to sit down and

         23  reorganize this is not something that we  --  We

         24  thought it would take a lot longer.  But we have the

         25  consultants  We'd be happy to allow them to meet
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          2  with each and every one of you at some point to get

          3  your feedback on it, but certainly it's something

          4  that's happening.  So I kind of take issue with the

          5  fact that nothing is being done.

          6                 CHAIRPERSON LIU: We've been joined by

          7  Council Member Diana Reyna of Brooklyn, Council

          8  Member Larry Seabrook of the Bronx, Council Member

          9  Daniel Garodnick of Manhattan and Council Member

         10  Jessica Lappin of Manhattan.

         11                 I don't think that we said the TLC

         12  has done nothing, but I do believe that no matter

         13  how much the TLC may have done so far, even if you

         14  started today, it shouldn't take six months to get a

         15  handbook ready, and that's all I was saying.  So

         16  obviously, not withstanding any effort that the TLC

         17  has been undertaking, to put these rules and

         18  regulations in a user- friendly format so that the

         19  drivers, who for the most part want to do the right

         20  thing, can actually understand the rules and do the

         21  right thing.  That's why we go back to the original

         22  question of why it is we're pondering this

         23  legislation.  It's because whatever the TLC has been

         24  doing so far for it to take another six months to

         25  get a first draft, that is totally inexplicable, and
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          2  that is why we are going to push ahead with this

          3  legislation because in the absence of legislation,

          4  it doesn't seem like this will ever get done in our

          5  lifetimes.

          6                 A great deal of the testimony focuses

          7  on translation.  I think we're muddying the waters

          8  here with that. That is an after- thought.  Our

          9  mention of the need to translate the documents into

         10  different languages comes after the need to comply

         11  all the rules and regulations in one place.  It's

         12  just disingenuous for the TLC to use that as the

         13  excuse of not getting it done quickly.  So let's get

         14  the first draft.  I presume when the Commissioner,

         15  Matt, you say March of 2008 for the first draft,

         16  that's not necessarily the first draft in every

         17  single language.

         18                 COMMISSIONER DAUS: No.  It's just the

         19  goal is to complete our review.

         20                 CHAIRPERSON LIU: Right.  Exactly.  So

         21  the language issue doesn't even enter in at that

         22  point.

         23                 COMMISSIONER DAUS: When you're

         24  talking about handbook, what do you mean?  A copy of

         25  the existing rules?
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          2                 CHAIRPERSON LIU: Well a handbook, and

          3  Council Member Koppell has some very pointed

          4  questions about this so I'll defer to him on those

          5  questions.

          6                 COMMISSIONER DAUS: It's just very

          7  unclear to us when you read this legislation what

          8  exactly you are looking for. There's various

          9  references to equipment.  Are we supposed to

         10  basically tell them who they should contact for

         11  vehicle recalls? Are we supposed to give them copies

         12  of provisions of the Vehicle and Traffic Law, which

         13  are not in our rules, but which also apply to them?

         14                 I guess if we had some clarity, that

         15  would help determine what could be done and when it

         16  could done.

         17                 CHAIRPERSON LIU: So we will attempt

         18  to give clarity to what exactly is needed here.

         19                 COMMISSIONER DAUS: Great.

         20                 CHAIRPERSON LIU: At the end of the

         21  day, this is not rocket science.  It's just simply

         22  putting all the rules together in one place so that

         23  the drivers who want to do the right thing can

         24  actually understand the rules and do the right

         25  thing.
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          2                 In the absence of the ability to

          3  understand all the rules and regulations, and having

          4  one place to go to to get all the rules and

          5  regulations, it's sets up an environment where,

          6  whether reality or perception, there is the

          7  potential for selective enforcement, and that is a

          8  frequent complaint among the drivers, that there's

          9  no consistency.  The TLC may argue that there is

         10  plenty of consistency.  There is plenty of empirical

         11  evidence that suggests that there is plenty of

         12  selection going on in the enforcement of the myriad

         13  of complex rules and regulations.

         14                 So it's simple.  Let's get all the

         15  rules and regulations in one place, and let's do it

         16  quickly because we've been waiting for at least four

         17  years that I know of for this kind of product.

         18                 As far as how a handbook is defined,

         19  I guess, again, Council Member Koppell will ask

         20  questions, and perhaps seek to clarify that, but

         21  today, a modern day handbook is not necessarily a

         22  handbook that was written by the scribes of the

         23  1500's.  A handbook nowadays can take the place of

         24  an electronic format, and again, Council Member

         25  Koppell will get into that.
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          2                 Let me turn the floor over to Council

          3  Member Martinez.

          4                 COUNCIL MEMBER MARTINEZ: Thank you,

          5  Mr. Chair. Commissioner, in the process or procedure

          6  that you're in now in terms of revising the rules,

          7  you're saying that once the rules are revised you

          8  are contemplating putting together a handbook.  Is

          9  that what you're saying?

         10                 COMMISSIONER DAUS: Yes.

         11                 COUNCIL MEMBER MARTINEZ: And  --

         12                 COMMISSIONER DAUS: That's part of the

         13  contract that we have with the consulting firm.

         14                 COUNCIL MEMBER MARTINEZ: So what are

         15  the budgetary implications of doing that?  You

         16  mentioned the budgetary implications of producing a

         17  handbook under this regulation.  What are the

         18  budgetary implications of producing a handbook after

         19  you revise your rules?

         20                 COMMISSIONER DAUS: Actually the

         21  contract is a three year contract, and it's $1.1

         22  million dollars to get everything done start to

         23  finish.  It would cost well over $1 million dollars

         24  per year if this legislation passed to simply

         25  translate into the various languages that we believe
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          2  it would need to translated into, and then that

          3  doesn't include the duplication costs and

          4  distribution mailings, and stuff like that.  So

          5  certainly we're getting quite a bargain for getting

          6  those consulting services over that year, but there

          7  are costs involved, and whenever costs arise that

          8  have to do with a requirement of licensure, in the

          9  past, good government form, procedurally, is to

         10  amend the licensing fees, which means that if you

         11  want to do this one of the things that would be

         12  potentially appropriate is for you to raise the fees

         13  for drivers in the FHV industry and for the bases to

         14  pay for this. Otherwise, we have to figure out a way

         15  to find millions and millions of dollars.

         16                 COUNCIL MEMBER MARTINEZ: Aren't there

         17  other means of revenue generating that this agency

         18  produced?

         19                 COMMISSIONER DAUS: Well we're a fee-

         20  based agency when it comes to requirements of

         21  licensure, and the way this legislation reads it

         22  seems to be a requirement of licensure or related to

         23  licensure.  Basically, when you basically apply,

         24  we're going to be sending out the rules, and then

         25  every year after that.
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          2                 COUNCIL MEMBER MARTINEZ: Correct, but

          3  my question was doesn't this agency generate

          4  revenues that usually go into the General Funds of

          5  the City of New York?

          6                 COMMISSIONER DAUS: That's correct,

          7  but they're raised through fees.

          8                 COUNCIL MEMBER MARTINEZ: For example,

          9  when you sell medallions, correct?

         10                 COMMISSIONER DAUS: Correct.

         11                 COUNCIL MEMBER MARTINEZ: Which we had

         12  a hearing, and we still don't know where that money

         13  went, just to the General Funds.

         14                 COMMISSIONER DAUS: To the General

         15  Funds, correct. Everything we collect, Council

         16  Member, goes to the General Fund.

         17                 COUNCIL MEMBER MARTINEZ: I understand

         18  that.  That's part of your revenue generating for

         19  the City of New York, which I believe could also be

         20  used to produce the handbooks because you generate

         21  revenues.  Under the City of New York, we have rules

         22  as a city that we want to provide translated

         23  document into the predominant languages spoken other

         24  than English in the City of New York.  Every agency

         25  is required to do that.  TLC is an agency of the
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          2  City of New York.  Am I correct?

          3                 COMMISSIONER DAUS: Yes.

          4                 COUNCIL MEMBER MARTINEZ: Yes.  So I

          5  think TLC also has a responsibility to comply like

          6  other agencies are doing to provide translation of

          7  its document to its constituents.  In this case,

          8  they are the drivers.  So we don't just have to look

          9  at increases of fees for licenses.  I think there's

         10  also a responsibility that the agency has, and

         11  already the agency generates revenues to the City of

         12  New York to provide this service to its

         13  constituents.  That's one, in terms of dealing with

         14  the issue of having to pay for it.

         15                 Two, currently there's no mechanism

         16  for the agency to track let's say the predominant

         17  languages of its drivers, or you don't do that?

         18                 COMMISSIONER DAUS: Not currently.

         19  For many, many years, our license applications

         20  tracked the country of origin.

         21                 COUNCIL MEMBER MARTINEZ: I'm sorry.

         22  You said it does no, or it does?

         23                 COMMISSIONER DAUS: It does not.  It

         24  tracks country of origin.  So country of origin,

         25  let's say India has many, many dialects.  So that's
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          2  the issue.  Different languages that are translated

          3  under the City contract anyway cost different

          4  amounts of money to do.

          5                 COUNCIL MEMBER MARTINEZ: Now let me

          6  take you back. I made reference  --  I don't know if

          7  you remember this.  I made reference to  --  I know

          8  your produced, the agency produced, a couple of

          9  years ago, a handbook for the yellow cab industry.

         10  Do you remember that?

         11                 COMMISSIONER DAUS: Well many years

         12  ago there were handbooks for the FHV industry  --

         13                 COUNCIL MEMBER MARTINEZ: Well not

         14  that long ago.  I mean like two or three years ago.

         15  You made an announcement about it.  I called you up.

         16    Do you remember that?

         17                 COMMISSIONER DAUS: That I don't

         18  remember.  There were various industry groups,

         19  including, I think, the Federation of Taxi Drivers,

         20  which had translated into Spanish, from what I

         21  understand, our rules.

         22                 COUNCIL MEMBER MARTINEZ: We want an

         23  expert translation.

         24                 COMMISSIONER DAUS: Well I'm not an

         25  expert in that area, but what I can tell you  --  I
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          2  mean it was certainly, I think, a good effort on

          3  their part to do.  We basically had handbooks that

          4  we were distributing many, many years ago that were

          5  in English to all for- hire vehicle drivers when

          6  they first received their license, and also to all

          7  taxi drivers.  So it was done equally to everybody.

          8  It was basically just those rules.  Now we thought

          9  it would be better, as I had testified at my

         10  confirmation hearing, to reorganize them and put

         11  everything into one place because all they were

         12  getting really were Chapter 6.  There are

         13  adjudication procedures, and then we went to, in an

         14  effort of saving trees and putting most of this

         15  information on the website, and every rule that

         16  we've had is on the website.  It continues to be on

         17  the website, and we stopped basically producing

         18  those books for budgetary reasons.  When we decided

         19  to this rule revision, I made a decision to just

         20  wait until we get this done so that we save the City

         21  money, and possibly look into handbooks after that's

         22  done. So we here pretty much at the goal line.

         23                 My primary concern, even though I

         24  think that we are all on the same page in terms of

         25  our intent.  I think no one is disagreeing that we
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          2  shouldn't be looking into handbooks.  It was idea

          3  that we promised, that we said we would look into.

          4  I think it's a question of timing and how actually

          5  we go about that. That's why I have to object to the

          6  bill because the way it reads now basically is that

          7  you could go and there could be a base that has five

          8  percent of drivers that would require to translate

          9  documents that is going to cost $10,000 to $15,000

         10  dollars to translate our rules, and it's going to be

         11  a very hypothetically small number of people in the

         12  overall population.  What we were thinking about

         13  doing is sitting down and looking at the numbers of

         14  people that speak different languages in the FHV

         15  industry.  We don't have that data now.  So that's

         16  why I was saying in my testimony it's premature for

         17  us to arrive at those conclusions.

         18                 The way this reads now basically it

         19  could cost millions and millions of dollars every

         20  year for year to come, and we have to figure out a

         21  way to pay that.  So you change your licensing fees,

         22  or we're going to have to go the Mayor's Budget

         23  Office and the Council and ask for money that we

         24  don't have right now.

         25                 COUNCIL MEMBER MARTINEZ: Rules are
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          2  changed yearly at TLC?

          3                 COMMISSIONER DAUS: They're changed

          4  every month practically.

          5                 COUNCIL MEMBER MARTINEZ: Why is that?

          6                 COMMISSIONER DAUS: We're doing a lot

          7  of innovative things to protect the public.

          8                 COUNCIL MEMBER MARTINEZ: Once you get

          9  through your revision, this whole process, once

         10  you're done with your revision you're saying that

         11  this is a pattern every month?

         12                 COMMISSIONER DAUS: Well, as you know,

         13  we have a lot of projects that we've gone over,

         14  actually, with the Council.  The Council and the

         15  Administration decide to do a medallion seal, we

         16  need to put rules in place for that.  The Council

         17  Member and I were with the Mayor to sign legislation

         18  to put commuter van stickers on all of our commuter

         19  vans.  That's going to probably require Commission

         20  action, potentially rulemaking.  A lot of the

         21  actions of the Council lead to rulemaking.  There

         22  are things that we have the authority to do on our

         23  own like the Accessible Dispatch System.  We have

         24  hearings scheduled, for instance  --

         25                 COUNCIL MEMBER MARTINEZ: Yes, but not
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          2  everybody drives a van.

          3                 COMMISSIONER DAUS: I guess the point

          4  is that rules are changed all the time because we're

          5  a very active, proactive Commission that's looking

          6  to make a difference, and that's the truth.  That

          7  comes from the Council as well.  The Council has

          8  passed laws that require rulemaking.

          9                 We meet every month.  Some of these

         10  rules are housekeeping matters, minor changes and

         11  some are pretty significant like the Mayor's

         12  proposal to every single taxi cab become better than

         13  25 miles per gallon and be cleaner.  That's coming

         14  on for a vote in hopefully December.  So that are a

         15  lot of things being done at the Mayoral level, at

         16  our level, at your level that are leading to rules

         17  that are passed every month, all good things, but

         18  the reality is when you have that level of change,

         19  and a Commission that's doing a really proactive

         20  job, that's what leads to this dilemma here that

         21  we're dealing with a lot of money.

         22                 I'm not saying that we're closing the

         23  door to it, but these bills the way that look right

         24  now I just can't support them.  I'd like to discuss

         25  after the rules revision is done, which is not light
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          2  years away.  It's in a couple of months and we'd be

          3  happy, like I said, to have the consultants meet

          4  with each and every one of you who are interested.

          5  Now they're meeting with all the stakeholders in the

          6  industry, and they're basically going to come up

          7  with a draft rewrite that I hope to have before the

          8  Commission before the end of the year, and I

          9  physically would like to see these handbooks rolling

         10  out sometime in the Spring, but I can't make a

         11  determination.  We don't have a data.

         12                 COUNCIL MEMBER MARTINEZ: How many

         13  handbooks are they going to produce at the end of

         14  that process?

         15                 COMMISSIONER DAUS: First, we're going

         16  to figure out how we can best communicate.  I think

         17  yourself and the Chairman have raised a very valid

         18  issue that we've been talking about for a long time.

         19    You've had various commissions that have come

         20  along throughout the years since 1971, and rules are

         21  passed, they're thrown in there.

         22                 Until we did Chapter 8's revisions to

         23  the adjudication rules  --  I'll give you a perfect

         24  example of why we're doing good work in

         25  adjudications.  In 2000, if you wanted to go into
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          2  our courtroom, if you want to know what the

          3  adjournment procedure was, or what the notice for

          4  summons procedure is you'd have to look, if you were

          5  a taxi driver, in the taxi driver rules. If you're

          6  an FHV driver, you'd have to look in the FHV rules,

          7  and kind of like basically do a search and see where

          8  is the provision dealing with it.  It was not

          9  organized in the best way because there were so many

         10  hands over the years that had their finger in it.

         11  So one of the things I said when I was General

         12  Counsel was to create a code of civil procedure like

         13  we have in the courts.  You have a CPR, Civil

         14  Practice Law and Rules.  We did it at TLC.  It's a

         15  new chapter called Chapter 8.  We took, as an

         16  example, all the different rules that are scattered

         17  throughout the 13 chapters that pertain to

         18  adjudications, put them into one place that apply to

         19  everybody equally.  There were some contradictions,

         20  there were some procedures for hire vehicle drivers

         21  that had different requirements than taxi drivers.

         22  So we're inheriting a series of good intentions that

         23  led to draftsmanship and organization which has

         24  grown out of control because there are so many rules

         25  passed in this highly regulated industry over the
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          2  course of 30 plus years.

          3                 Now is the time to do it with talking

          4  about transparency.  This Mayor is big on

          5  transparency.  Our Commission is big on

          6  transparency.  Everything that we can possibly do to

          7  make things open to the public, we've been doing.

          8  We have our appeals decisions online at City Law at

          9  New York Law School.  Our hearings are open to the

         10  public during my administration.  Anyone can come in

         11  to view a hearing.  We have a procedure for you to

         12  get in there. All of our rules have been on our

         13  website.  We're looking into ways in which we could

         14  use, temporarily, some other services out there so

         15  you can get on our website and automatically have

         16  the rules and the rough translation into the

         17  language of your preference. Though, it would be

         18  better obviously to get translation services.

         19                 When we talk about inefficiencies,

         20  you mentioned earlier that people have to lose a day

         21  at work.  I would like to see that person, and go

         22  over each one of those cases because I can tell you

         23  that over the last couple of years not one Council

         24  Member has sent me these constituents that you're

         25  talking about, and I'd be happy to investigate each
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          2  and every one of them.

          3                 Every single hearing is digitally

          4  recorded.  If you give me, and I would welcome you

          5  to give me the names, dates, times of these hearings

          6  that your constituents are claiming went long, the

          7  appropriate things.  Everything is recorded

          8  digitally. Everything is available to the public.

          9  It's the most transparent thing you could ever find.

         10    You don't even need doors on the facility it's so

         11  transparent.

         12                 So I mean I take issue with

         13  constituents who quite frankly with all due respect

         14  may be coming to you because they didn't like the

         15  result of a hearing.  I think we need to

         16  differentiate between what's real and there could be

         17  some issues, and what is just somebody who is just

         18  disgruntled and says let me call my Council Member

         19  because I'm mad that I have to pay a summons even if

         20  they did something wrong and went through the

         21  process.

         22                 Our hearings, the waiting lines,

         23  until Commissioner Eckstein really started revamping

         24  this process, used to be an hour wait.  It's 15

         25  minutes on average, 15 minutes.  I would love to see
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          2  these constituents.  I challenge  --  If you give me

          3  the names, dates of hearings, and I would love to

          4  come back here to go over each and every one of them

          5  in public because quite frankly with all due respect

          6  to your constituents, I don't really  --

          7                 COUNCIL MEMBER MARTINEZ: Can we go

          8  over that 15 minutes in court?

          9                 COMMISSIONER DAUS: Yes, absolutely.

         10                 COUNCIL MEMBER MARTINEZ: So if I am

         11  issued a summons, and I go to a hearing, and say I'm

         12  not guilty.  What's the next step?

         13                 COMMISSIONER DAUS: And by the way,

         14  just to clarify, I'm going to have Commissioner

         15  Eckstein answer that question, but my comments are

         16  15 minutes waiting time from the time you come into

         17  the door to the time you see a judge.

         18                 COUNCIL MEMBER MARTINEZ: All right.

         19                 COMMISSIONER DAUS: All right.  Joe.

         20                 DEPUTY COMMISSIONER ECKSTEIN: When

         21  you say you're not guilty, you  --

         22                 CHAIRPERSON LIU: I'm sorry, Joe.  Can

         23  you just identify yourself for the record.

         24                 DEPUTY COMMISSIONER ECKSTEIN: Yes,

         25  Deputy Commissioner Joseph Eskstein for
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          2  Adjudications.  When you say you're not guilty,

          3  you're saying that to a judge.  The judge has

          4  already called you for a hearing so when you arrive

          5  at the facility there is a designated court room

          6  that's posted in the morning just like any other

          7  courthouse.  You would go and sit in the courtroom.

          8  Our courtrooms are generally pretty empty in a sense

          9  that when you get into a courtroom if there's one

         10  hearing in front of you, or two at the most, it's

         11  very rare for you to go into a hearing room and see

         12  a big back log of cases because we stagger the cases

         13  at 15 minutes apart.  Generally a hearing that runs

         14  long would take about a half hour, and a hearing

         15  that's short takes about five to ten minutes.  So

         16  over the course of the day, the cases move through

         17  pretty quickly.

         18                 You would say you're not guilty to

         19  the judge, and then the judge would proceed with the

         20  hearing.  If you are requesting an adjournment,

         21  that's the time to do it.  The judge would ask if

         22  everyone is ready to go forward.  If you say no, I'm

         23  not ready to go forward, you say to the judge why

         24  you're not ready to go forward.  If you are ready to

         25  go forward, the judge conducts the hearing right
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          2  there, and that at the conclusion of the hearing,

          3  you're asked to wait for the decision.  The judge

          4  will type up a decision.  It gets printed, and your

          5  name is called, and you get your copy of the

          6  decision.

          7                 COUNCIL MEMBER MARTINEZ: Can we have

          8  a parenthesis there on that particular component or

          9  part of the process.  If I say I'm not ready for

         10  whatever reason.  I'm just not ready.  Does the

         11  hearing proceed, or does the judge give me another

         12  day for me to come back either with an attorney, or

         13  with the opportunity for me to get ready?

         14                 DEPUTY COMMISSIONER ECKSTEIN: It's

         15  the discretion of the judge.  The judge is the

         16  person who makes that decision.  So the person who

         17  says they're not ready has to give a reason why

         18  they're not ready.  The person who says they're not

         19  ready normally has a reason.  I can't imagine

         20  someone saying well I just don't feel like being

         21  here today.  Can you give me a date?

         22                 COUNCIL MEMBER MARTINEZ: Or maybe I

         23  need an attorney.

         24                 DEPUTY COMMISSIONER ECKSTEIN: Asking

         25  for an attorney, again, is at the discretion of the
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          2  judge.  I can't say that a judge  --

          3                 COUNCIL MEMBER MARTINEZ: Well that's

          4  his discretion --

          5                 DEPUTY COMMISSIONER ECKSTEIN:  --  Is

          6  required to give the adjournment.  However, I've

          7  never seen a circumstance where someone has asked

          8  for an adjournment for an attorney and it hasn't

          9  been granted.  That doesn't mean I read every single

         10    --

         11                 COUNCIL MEMBER MARTINEZ:

         12  Commissioner, that's where the due process comes in.

         13                 DEPUTY COMMISSIONER ECKSTEIN: I hear

         14  what you're saying.

         15                 COUNCIL MEMBER MARTINEZ: Let me

         16  finish my thought. Let me finish my thought.

         17                 DEPUTY COMMISSIONER ECKSTEIN: Sure.

         18                 COUNCIL MEMBER MARTINEZ: If I'm not

         19  ready, and I say I'm not guilty, and I need an

         20  attorney to represent my not guilty plea, I should

         21  have the opportunity to come back with an attorney.

         22  This happens every day in a different court, in the

         23  moving violation court.  I don't have to tell the

         24  judge why I'm not ready. Judge, I am not guilty.

         25  Can I have another date?  And the judge will either
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          2  give me another date with an opportunity to come

          3  back before the court, before the judge, and either

          4  with an attorney, or with my defense of my not

          5  guilty plea.  What I hear a lot is that that doesn't

          6  happen in your court.  What happens in your court is

          7  at discretion of that judge determines what happens.

          8    Either you've got to be ready now, or you're not

          9  going to have another opportunity.  It happens every

         10  single day in your court.  That's the due process

         11  component that's missing in terms of fairness in

         12  your process.

         13                 Having said that  --  I hope you have

         14  this information for me  --  How many taxi drivers

         15  have their license suspended or revoked following a

         16  hearing on an annual basis in your court?

         17                 COMMISSIONER DAUS: It's less than one

         18  percent consistently.  It's in the 0.00 range if you

         19  look at our MMR, and first of all  --

         20                 COUNCIL MEMBER MARTINEZ: Less than

         21  one percent?

         22                 COMMISSIONER DAUS: Yes, absolutely.

         23  Absolutely. It's in the MMR.  You get a copy of it.

         24                 With all due respect, you are just

         25  wrong on this Council Member.
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          2                 COUNCIL MEMBER MARTINEZ: Wait.  I'm

          3  following what your Deputy Commissioner mentioned.

          4                 COMMISSIONER DAUS: Let me just

          5  clarify.  This is not --

          6                 COUNCIL MEMBER MARTINEZ: At the

          7  discretion of the judge in your court, the

          8  individual has an opportunity either to come back

          9  with a lawyer, or the judge can say well you know

         10  what you have to determine now.  Your reason for not

         11  being ready, for your not guilty plea, is not good

         12  for me.  We're going to continue today.  That's what

         13  he said.

         14                 COMMISSIONER DAUS: Can I answer that

         15  and elaborate on that?

         16                 COUNCIL MEMBER MARTINEZ: Is that what

         17  he said? Those are not my words.  At the discretion

         18   --

         19                 COMMISSIONER DAUS: No.  That's why

         20  I've been trying to clarify.

         21                 COUNCIL MEMBER MARTINEZ: So let me

         22  try to understand, Commissioner.

         23                 COMMISSIONER DAUS: Can I finish?

         24                 COUNCIL MEMBER MARTINEZ: No, no, no.

         25  Let me go quote your Deputy Commissioner.  Your
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          2  Deputy Commissioner just finished saying that at the

          3  discretion of the judge  --  Right?

          4                 COMMISSIONER DAUS: Yes, like any

          5  other court in the United States.

          6                 COUNCIL MEMBER MARTINEZ:

          7  Commissioner, I have the word, and I need you to

          8  listen to what I have to say.

          9                 COMMISSIONER DAUS: I did.

         10                 COUNCIL MEMBER MARTINEZ: No, you did

         11  not because I'm not finished.  At the discretion of

         12  your judge an individual who pleads not guilty could

         13  either come back to the court, or not. That

         14  individual needs to convince the judge why he's not

         15  ready.  In any other court, if I say I'm not guilty.

         16    I'm given an opportunity to come back with an

         17  attorney.  I'm given an opportunity to come to

         18  defend my not guilty plea, not at the discretion of

         19  the judge because it's due process.  There is no due

         20  process is that proceeding.

         21                 COMMISSIONER DAUS: Can I have some

         22  due process, and respond?  First of all  --

         23                 COUNCIL MEMBER KOPPELL: Point of

         24  order, Mr. Chairman.  Point of order, Mr. Chairman.

         25  Point of order, Mr. Chairman.
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          2                 CHAIRPERSON LIU: Point of order.

          3                 COUNCIL MEMBER KOPPELL: May I?  The

          4  manner in which the City Council conducts hearings,

          5  perhaps the Commissioner is not aware, is Members of

          6  the Council are permitted to ask questions, and

          7  witnesses are asked to wait until the question, or

          8  the statement is completed, and I would suggest that

          9  the witness is out of order in continually

         10  interrupting the Council Member, and should be

         11  instructed that he should wait until the Council

         12  Member finishes and then I'm sure he'll be given an

         13  opportunity to respond.  Mr. Chairman, I'd like you

         14  to rule on that.

         15                 CHAIRPERSON LIU: Well that is the way

         16  we should run the hearings to the extent that

         17  everybody, Council Member as well as witness, should

         18  be allowed to finish their statement so long as the

         19  answer is relevant to the Council Member's question.

         20                 Please proceed, Commissioner.

         21                 COMMISSIONER DAUS: Okay.  I apologize

         22  if I was out of order.

         23                 I would like to just clarify.  The

         24  Council Member has made a point that we have no due

         25  process, and forgive me if I'm a little taken aback

                                                            46

          1  COMMITTEE ON TRANSPORTATION

          2  by that.  I'm upset by that statement with all due

          3  respect.

          4                 COUNCIL MEMBER MARTINEZ: I didn't

          5  mean to upset you.

          6                 COMMISSIONER DAUS: When you say stuff

          7  like that to --  We're all attorneys up here.  When

          8  you statement like that when we have these hard

          9  working people in our Adjudications facility, and

         10  when we bent over backwards to provide for more due

         11  process than exists probably anywhere, you get so

         12  many bites at the apple at the TLC before you even

         13  can go into a court that there's no apple left.  I

         14  mean not only do you get the ability in a revocation

         15  hearing to have a hearing and adjournments leading

         16  up to that hearing, you get the ability after that

         17  hearing to have a recommendation from a judge to

         18  share another opportunity to have me in a quasi-

         19  judicial capacity hear that case.  Then after that

         20  you have the ability to appeal to our commissioners

         21  on our board without me being present, my decision,

         22  as an example.  Then you can go to take an Article

         23  78 preceding in the court.  So when we throw around

         24  the word due process, there is plenty of due process

         25  in the court.
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          2                 Our procedures are longstanding

          3  procedures regarding adjournments that have been

          4  borrowed from other sources of law, basically

          5  modeled after other codes.  Any court of law, or

          6  administrative tribunal that you go into in the

          7  federal, state government, city tribunals, all have

          8  adjournment procedures that are similar.  There's

          9  nothing wrong with having adjournments at the

         10  discretion of the judge.  It's something that is  --

         11    Any court that you go into whether the judge wants

         12  to grant you an adjournment is within their

         13  discretion.

         14                 I think it's inaccurate to classify

         15  the Deputy Commissioner's testimony in such a way to

         16  say that all of these people come in looking for

         17  attorneys, and they can't get adjournments.  The

         18  norm is basically that that very, very rarely

         19  happens, and there is a very good reason to say no

         20  sometimes.  You can come in and technically get two

         21  or three adjournments saying each and every time I

         22  don't have an attorney.  So where does it end?  It's

         23  up to the judge to make that determination.

         24                 So with all due respect, and again, I

         25  put this challenge because you do have concerns from
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          2  your constituents, and this is very frustrating to

          3  me because the first time we learn of these concerns

          4  is in these hearings, and that's actually a good

          5  thing that we're bringing it out, but I think it's

          6  our obligation that if there are people, and you say

          7  you have them, that by name, by summons number, by

          8  date, we have every hearing that's ever been

          9  conducted at our agency digitally recorded.  I would

         10  love to actually, for the sake of transparency, go

         11  back, take those complaints and verify whether what

         12  they're telling you is in fact true because, with

         13  all due respect, you may be riled up and angry

         14  because you're hearing these things, but we have an

         15  obligation, both of us I think, to look at every and

         16  every constituent that you feel is an example of

         17  this process that is, in your opinion, flawed and

         18  look at it and see whether there is something flawed

         19  in the messenger and the communication, or how

         20  they're portraying it to you.  I think that's a fair

         21  thing to do.  I'd be happy to come here publicly, in

         22  front of the camera, and go over line by line each

         23  and every one of the case.  I'd be happy to do that

         24  because I have such confidence in this system, not

         25  only because I was supervising it years ago, because
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          2  I've seen how it went from a tribunal when I first

          3  walked through the doors.

          4                 When I started working there, there

          5  were floods. There were fist fights.  It was a mess.

          6    It is such a good tribunal.  To have these hard

          7  working people who take their legal responsibility

          8  so seriously, to be maligned, to say that they don't

          9  give due process to people and that they're sending

         10  them away without having attorneys, that's just

         11  wrong.

         12                 I apologize, Council Members, if I

         13  was out of order. I got upset, and as passionate as

         14  you are about what you're saying, I'm as passionate

         15  about defending these people and their good

         16  reputations.  This doesn't happen in our tribunal.

         17                 I don't know where this is coming

         18  from.  I would like to see each and every one of

         19  these constituents.  Let them remain anonymous.

         20  Give the summons number to us.  We'll listen to each

         21  one.  We'll have you listen to the tapes.  We'll

         22  have your staff sit down with us.  I am so confident

         23  that what your constituents are telling me and

         24  telling you is not entirely accurate that I'd be

         25  happy to that publicly here.
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          2                 COUNCIL MEMBER MARTINEZ: How many

          3  translators do you have in your courts?

          4                 COMMISSIONER DAUS: We don't have  --

          5  Our current policy, which is being reviewed  --  We

          6  don't have any translators is the answer to your

          7  question, but there's a procedure in place to deal

          8  with that.

          9                 COUNCIL MEMBER MARTINEZ: You

         10  mentioned hundreds of languages of drivers that

         11  drive that have a TLC license.  Now, Commissioner,

         12  when you are a foreigner, you don't speak the

         13  language well.  You go before an administrative

         14  judge.  You've been issued a summons, and you cannot

         15  defend your plea, and you having a judge telling you

         16  at his discretion whether he's going to give you

         17  another opportunity or not to come before the court,

         18  I think it would be extremely difficult for that

         19  individual to have due process in your court.  As

         20  passionate as you are in defending the proceeding,

         21  and it may have gotten better over the year, you're

         22  lacking a lot of services to ensure due process for

         23  everyone in your court.

         24                 I would expect, with the passion that

         25  you just finished defending your staff at the
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          2  tribunal, that you would give some numbers of

          3  translators, you being aware in conscience of the

          4  many individuals you have that do not speak the

          5  language as well, and yet have a TLC license.  Many

          6  of these individuals at one point or another did go

          7  to your tribunal.

          8                 I am optimistic that with the changes

          9  that are coming forward a lot of these issues are

         10  going to be addressed, but the fact is that we do

         11  have an issue in the proceeding in the courts right

         12  now.  We do have an issue, and unfortunately,

         13  Commissioner, many of those individuals that are

         14  complaining to me will not complain to you, will not

         15  come up publicly forward because they are afraid of

         16  retaliation.  It's as simple as that.  They are

         17  afraid of retaliation.  They're afraid  --  you know

         18  what?  -- They may lose their licenses.  That's just

         19  a reality.  It's not as simple as you're putting it.

         20    Show me those individuals.  I can't show you those

         21  individuals because they are afraid.

         22                 I hope, also, that with the revisions

         23  to your rules and regulations -  You did mention it

         24  so I want to commend you for that, that you are

         25  actually speaking with stakeholders in terms of the
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          2  changes and so forth, that their opinion and their

          3  point of view in terms of some of the issues that

          4  they face with the Commission and the rules and

          5  regulations are taken under consideration.  But the

          6  fact is that we're putting this legislation forward,

          7  or the legislation was created, because it was

          8  brought to the attention of the Council by our

          9  constituents that there is a problem in the court,

         10  that there is a problem with due process in the

         11  court.

         12                 I welcome your invitation, but I'll

         13  you what, I'm not going to let you know when I go to

         14  the courts.

         15                 COMMISSIONER DAUS: Good.

         16                 COUNCIL MEMBER MARTINEZ: I will be

         17  doing that.  I will be going to the courts, and as a

         18  matter of fact, I'm going to make it my homework to

         19  call up some of my drivers that have been issued

         20  violations, and I want to go in there with some

         21  jeans and a baseball cap because I don't believe it

         22  is as rosy as you put it. I've heard horrendous

         23  stories of drivers that I know they're not lying to

         24  me.  You know what?  I know they're not making up

         25  the stories because they were found guilty.  You
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          2  know why?  Because just as decent and hard working

          3  as your commissioners, they're as decent and hard

          4  working men and women that want to do the right

          5  thing.  So I don't see one reason why they would

          6  come to my office to make up a story because they

          7  were found guilty.  They came to my office to

          8  complain because they felt violated by your court,

          9  and that's the reason this bill was created.

         10                 Thank you, Mr. Chair, and I'll have

         11  some further questions after some of my colleagues

         12  are done.

         13                 CHAIRPERSON LIU: Thank you, Council

         14  Member Martinez, and I'm glad we're having a heart-

         15  to- heart talk about this, and we should have a

         16  heart- to- heart talk about this.

         17                 I just want to say to Commissioner

         18  Daus and all the people at TLC, we have these kinds

         19  of hearings not all that frequently, from my

         20  perspective, but maybe perhaps too frequently from

         21  your perspective.  We don't ask you to come and

         22  participate in the hearings to judge your character

         23  or your intent here.  We have these hearings  --

         24  There are many issues that are brought to us,

         25  Council Member Miguel Martinez, other of our
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          2  colleagues, myself, and there's not always a reason

          3  to hold a hearing.  In some cases, there is a reason

          4  to hold a hearing and that's why we have to have

          5  this kind of heart- to- heart talk.

          6                 We certainly never say that the TLC

          7  staff and Commission members are not doing their

          8  best.  You're certainly making a great amount of

          9  effort, and there has been a great deal of

         10  improvement over the years, but that doesn't mean

         11  that are not further changes that require enactment

         12  and attention.

         13                 This is an issue, and I can vouch for

         14  Council Member Martinez.  He has a lot of people

         15  going to his office.  I've got the same where people

         16  do not understand what's going on.  So while the

         17  process in a perfect world, what I would term a

         18  monolithic world, is sensible, and you could argue

         19  that there is plenty of due process.  When the

         20  person is really trying to do the right thing, and

         21  he or she just does not understand what's happening,

         22  that is, I guess, maybe a loose way of us calling a

         23  lack of due process.  So we have to figure out

         24  what's happening here, and in the same way that

         25  sometimes you feel that we're saying you're not
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          2  doing your job, which we're never saying, but it's

          3  sometimes perceived by you that we are saying that.

          4                 In the same way that that happens, we

          5  also take - Well I don't want to say take offense,

          6  but we bristle whenever commissioners, yourselves

          7  included, come up before us and try to imply that

          8  while we're duped by constituents who come in

          9  because they're pissed off about a guilty verdict.

         10  That's not what we do. We listen very carefully.

         11  Many of the people are upset.  They don't

         12  necessarily come to our office because at the end of

         13  the day, they know that they did something wrong.

         14  It's the people who really feel that they have a

         15  case, and that there's something wrong that needs to

         16  be fixed that ultimately come to our offices.

         17                 We have been joined by Council Member

         18  Michael McMahon, Miguel McMahon, from Staten Island,

         19  and Council Member Darlene Mealy from Brooklyn, and

         20  Council Member Joe Addabbo from Queens.  We now have

         21  questions from Council Member Koppell.

         22                 COUNCIL MEMBER KOPPELL: Thank you.

         23  Let me say, Commissioner, I interrupted the Chairman

         24  because I really find it not productive to have back

         25  and forth between witnesses, and I know people get
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          2  excited, and sometimes I do too, but it's better

          3  that we have one person speak, and then the next

          4  person speak.

          5                 COMMISSIONER DAUS: That's certainly

          6  very welcome, and thank you for reminding me because

          7  I have to deal with the same issue at Commission

          8  meetings.

          9                 COUNCIL MEMBER KOPPELL: Right.  So

         10  you know what I'm saying.

         11                 COMMISSIONER DAUS: Yes.

         12                 COUNCIL MEMBER KOPPELL: I must admit

         13  that I was somewhat disappointed in your testimony

         14  because, and I think it will be evident why when I

         15  indicate the following.  First of all, let's take

         16  each of the separate pieces of legislation

         17  separately.

         18                 First of all, on the manual.  First

         19  of all, you don't support the bill, but you say

         20  you're going to do the manual, or a manual.  So I

         21  think you could support the bill because to the

         22  extent that the bill requires that the Commission do

         23  a manual, and this requirement would be there after

         24  we have a new mayor because we know we're going to

         25  have a new mayor.  There are term limits, and even
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          2  if there weren't term limits, nobody lasts forever.

          3  There are going to be new Council.  There's going to

          4  be a new chairman of the TLC at some point.  I wish

          5  you well for as long as you want to serve, but soon

          6  you won't be there.  So that if you have a

          7  requirement in law, which we think is important to

          8  have a manual, I don't think there's anything wrong

          9  with that.  That can be part of the law that governs

         10  the TLC, the City law.  So I don't think you should

         11  be opposed to this.  You raise some concerns that I

         12  think can be relatively easily addressed.

         13                 For instance, you raise a concern

         14  over what should be in the manual, and I read it

         15  carefully.  In paragraph B says it shall include all

         16  laws, rules and regulations relative to driving for-

         17  hire vehicles.  That's probably excessive because

         18  there is so many laws and rules.  So we could take

         19  the word all out, and we could say a summary of

         20  relevant of laws, rules and regulations.  We could

         21  even, if we wanted to be extremely cautious, say as

         22  determined in the discretion of the Commission.  So

         23  it would be clear that the Commission would have

         24  discretion, and that would alleviate your concern of

         25  this manual being too big, or requiring too much.
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          2  We could work on the wording.  I don't think that

          3  should be a concern.

          4                 Second, your next concern was with

          5  respect to translation.  With all due respect, if it

          6  cost five or six thousand dollars to translate for

          7  each language, that's hardly a major burden given

          8  the budget of the City of New York and your budget.

          9  So I think it's disappointing you raise that because

         10  I don't think it's relevant.

         11                 Now it may be that five percent of

         12  each base station's employees is too broad.  You

         13  could say well that's too broad, but we can look at

         14  another measure that would be a little more narrow.

         15                 I might point out that we're in a new

         16  age right now, a computer age, and I read just an

         17  article the other day that computer translations are

         18  getting much better.  That doesn't mean that

         19  somebody doesn't sort of have to review them, but

         20  given that, it seems to me the translation

         21  requirement is much less burdensome. If you objected

         22  to that, as I say, there are ways of ameliorating

         23  that rather than just saying I'm not in favor of

         24  this.

         25                 As far as the date, this says 90
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          2  days.  You have a project undergoing.  Why don't you

          3  just say it's okay, but let's do it six months out,

          4  or even nine months out, or by the end of 2008, and

          5  then we could be sure that's it done.

          6                 Rather than opposing, because you're

          7  saying you're doing it anyway, I would suggest that

          8  we work together to improve it.

          9                 Then, of course, you have the problem

         10  of the 50,000 copies.  You yourself mentioned  --

         11  I'm glad you're in the modern age because you

         12  mentioned that you use the web.  If you put the

         13  manual on the web, somebody can push a button that

         14  says print, and print it out.  So maybe you don't

         15  need a new 50,000 copies.

         16                 Another possibility is to charge a

         17  small amount for the manual, or to say look we'll

         18  give a few manuals out free, like every base station

         19  will get a manual, but if you want more copies,

         20  you'll have to pay $5 dollars or $10 dollars per

         21  book, and that way defray the costs.  So I don't

         22  think that the cost of the -  First of all, I don't

         23  think you have to do 50,000 because you have the

         24  web.  Second of all, I think you could charge for it

         25  if in fact it's too expensive to print.
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          2                 I think doing a manual make eminent

          3  sense.  We have manuals for almost everything that

          4  we do in life these days because everything has

          5  gotten so complicated.  You can't buy any consumer

          6  item without getting a manual.  We have manuals for

          7  everything, and I don't see any reason why we

          8  shouldn't make it easy for people by having a

          9  manual.  Yes, will it have to be edited?  Sure.  So

         10  it gets edited.  As I said, you have a web.  As you

         11  know, you mentioned the CPLR, it gets changed all

         12  the time, and yet there's no lawyer in the City of

         13  New York that doesn't have an updated copy of the

         14  CPLR on his bookshelf, or her bookshelf because

         15  that's what services provide.  I don't think if you

         16  said well we'll update the manual every year, and

         17  understand that there may be some rules that go into

         18  effect in April and the manual wouldn't reflect

         19  them.  We understand that, but saying you'll update

         20  the manual every year, i don't think is so

         21  burdensome.  That probably should be dealt with in

         22  this legislation too.

         23                 So I think that we could easily work

         24  together to do a law that requires a manual.

         25                 Now let's turn to the other bill.
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          2  Let me ask you, do you have any response to that?

          3                 COMMISSIONER DAUS: I think you raise

          4  very constructive points.  My understanding of how

          5  these proceedings have always worked is, and we

          6  assume, that whatever has been drafted that you're

          7  holding a hearing on could potentially pass. So we

          8  make our comments, and raise our issues based upon

          9  what we see here.  That's why I've indicated in my

         10  testimony, as you raised, what our intent is.  I

         11  think we're kind of on the same page in terms of

         12  trying to get things done literally in terms of the

         13  overall goal.  When it comes to the particulars  --

         14  That's way I opposed the particulars in the bill.

         15                 Just to clarify, that's how we've

         16  always done it, and that's technically how we've

         17  always responded.

         18                 COUNCIL MEMBER KOPPELL: We would have

         19  been much happier if you'd come in and said Council

         20  Members, we are delighted to support legislation and

         21  create a manual, but we have a few suggestions

         22  rather than I can't support this legislation.  I

         23  think the approach would have been better.

         24                 Now on the second one, if I may turn

         25  to that  --
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          2                 CHAIRPERSON LIU: Let me just jump in

          3  here, and just remind the TLC that this is precisely

          4  why we don't vote on the first hearing.  We always

          5  have a first hearing on the bill, at least, and then

          6  vote, if we decide to vote, take that vote at a

          7  future hearing never on the same day as the first

          8  time we hold a hearing.

          9                 COUNCIL MEMBER KOPPELL: Anyway, I've

         10  made some suggestions, and maybe your staff can work

         11  with the Chairman and Council Member Martinez to

         12  iron that one out.

         13                 COMMISSIONER DAUS: We will.

         14                 COUNCIL MEMBER KOPPELL: Now on the

         15  second one, what disappointed me  --  You make the

         16  good point that you already have an administrative

         17  tribunal, and what this actually doesn't provide for

         18  the tribunal, but it changes the language with

         19  respect to the authorization of tribunal, and adds

         20  certain specific requirements. What I would have

         21  expected you to do  --  Not you, even though you are

         22  a lawyer, I believe, but I don't expect you.  You

         23  have a counsel, and I would expect you counsel to

         24  have gone through this paragraph by paragraph, and

         25  said this paragraph is already part of our
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          2  regulation, this paragraph is not, and it's not good

          3  for x, y, z reason.  Now I note you did say that

          4  with respect to one provision.  In your comments,

          5  you said that the provision with respect to

          6  languages  --  Again, we're on the language part  --

          7  and it may well be, and here I haven't come to a

          8  conclusion in my own mind, that the proper manner in

          9  which to establish procedures for an administrative

         10  tribunal is regulation, not legislation. That may

         11  be, but I think that even if it's that, one of these

         12  responses you could of made is that one or another

         13  of these provisions that the Council is suggesting

         14  is this legislation will be put into our

         15  regulations, or we'll consider putting them into our

         16  regulations rather than sort of saying this is not

         17  good.  It was disappointing, again, the approach

         18  here.  Rather than saying this is something that we

         19  can do administratively, and will, or this is

         20  something we don't want to do administratively for

         21  x, y and z reason, or we would do it

         22  administratively, but do it somewhat differently.

         23                 This was a serious attempt on the

         24  part of the sponsor and the Council to have

         25  regulations to establish due process.  Now to the
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          2  extent that they are already there, you can say look

          3  this thing says that you have to get notice of the

          4  hearing.  We already have that.  We don't need it

          5  here.  That's the way I would of analyzed this, if I

          6  had come before this body with this.

          7                 What I would ask you to do is to go

          8  back, not you personally, have your staff go back

          9  and do that, not to take the time at the hearing

         10  here, but go through it provision by provision, and

         11  say where do you have it, and where you don't.  If

         12  you don't have it, why don't you, and the answer

         13  could be well we don't have it, but it's a good

         14  idea, or we don't have it, and it's not a good idea

         15  for the following reasons.

         16                 On the one issue that Council Member

         17  Martinez talked about, and I don't know that it's

         18  actually specifically addressed in here because I

         19  read it, and it does require that you can bring

         20  counsel, but let just take two minutes, Mr.

         21  Chairman, on that point of getting an attorney and

         22  an adjournment.

         23                 Your Deputy Commissioner said, as a

         24  general matter, that opportunity is generally

         25  afforded, and Council Member Martinez said that
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          2  sometimes it isn't.  I don't see that specifically

          3  here referred to, but when you're a driver and you

          4  get a violation, how much time do you have before

          5  you have to respond to the notice to come in for the

          6  hearings?

          7                 DEPUTY COMMISSIONER ECKSTEIN:

          8  Generally, the notice is at least 14 days.  I think

          9  on average, we see somewhere around 30 days for the

         10  respondent to show up.  There's no provision in

         11  there that you must show up prior to the hearing

         12  date.  The first requirement is for you to show up

         13  on the hearing date.

         14                 COUNCIL MEMBER KOPPELL: You could

         15  have a regulation to address the point of Council

         16  Member Martinez.  You could have a regulation that

         17  says that one adjournment will be granted if the -

         18  I don't what you call them  --  the defendant  --  I

         19  don't know what you call them.

         20                 COMMISSIONER DAUS: The respondent.

         21                 COUNCIL MEMBER KOPPELL: The

         22  respondent.  If the respondent requests time to

         23  obtain an attorney.  I mean you could make that a

         24  rule.  Even though you now says it's a discretion,

         25  but you grant it.  Mostly you could that a rule, and
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          2  say that one adjournment will be granted if the

          3  respondent requests time to get an attorney.

          4  Obviously you can't allow that to be always because

          5  people could delay things forever.

          6                 COMMISSIONER DAUS: That's something

          7  we could consider, and that's something that we'll

          8  be talking about in the rules project.  You can

          9  also, in advance of the hearing, request an

         10  adjournment.  We have a process for that.

         11                 On your other point, we have done the

         12  homework just so you  --  General counsel has gone

         13  line- by- line.  I'm sorry you're disappointed with

         14  the testimony, but I just did not, for the sake of

         15  brevity, want to go into  --  It probably would have

         16  take two or three pages.  The general theme is that

         17  most everything that's in here is also in our rules

         18  in some form.  There are a couple of difference, a

         19  couple of new things.  I only brought up that one

         20  piece because it was more administrative and

         21  budgetary, but in the future, if you would like us

         22  to do that, we'd be happy to do that, or sit down

         23  with your counsel to go over them, but we have done

         24  a line- by- line analysis.

         25                 COUNCIL MEMBER KOPPELL: I appreciate
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          2  your wanting to spare us time.  You could also do it

          3  in writing, and make reference to it in the

          4  testimony.

          5                 COMMISSIONER DAUS: Yes, we could do

          6  that if you'd like.

          7                 COUNCIL MEMBER KOPPELL: I think it

          8  would be useful, Mr. Chairman, for counsel to do

          9  that.  Of course, Council Member Martinez who is

         10  particularly interested in this might want to sit in

         11  on that.  Thank you, Mr. Chairman.

         12                 CHAIRPERSON LIU: Thank you, Council

         13  Member Koppell.

         14                 Council Member Martinez will a couple

         15  of follow- ups.

         16                 COUNCIL MEMBER MARTINEZ: Thank you,

         17  Council Member Koppell.  I think that your comments

         18  are certainly welcome in terms of how do we find the

         19  grounds to ensure that the intent of this Council in

         20  terms of addressing the concern of our constituents

         21  and also the concern of the TLC in terms of

         22  administrative procedures are met.

         23                 I just want to say for the record

         24  again and reiterate what our Chair, Council Member

         25  John Liu stated which is you know usually we, the
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          2  Council, presents legislation to the different City

          3  agencies, and the first hearing is an intent to have

          4  a dialogue with the agency.  One, to see how we

          5  could improve the legislation being presented, or

          6  learn from the agency itself to what they're doing

          7  or not doing that can be incorporated into the bill.

          8    The intent of these two bills is definitely to

          9  address a need that's come to our attention in terms

         10  of the language issues in the TLC.  The diversity is

         11  more than the United Nations at TLC in terms of the

         12  different languages that are spoken by drivers.  I

         13  think that the intent of producing a manual that

         14  would definitely inform individuals is a way of

         15  enhancing the communication between TLC and its

         16  constituents.

         17                 I certainly welcome the suggestion by

         18  Council Member Koppell that online it could easily

         19  be done also, and the different other alternatives

         20  that he presented.

         21                 On the issue of the tribunal again,

         22  as an immigrant myself, I could understand how

         23  intimidating it could be for one to go before a

         24  judge, particularly when we have many individuals

         25  that come from Third World countries, could really
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          2  be intimidating, and not having the language

          3  translation, or not knowing what exactly is going on

          4  and accepting whatever is said to them could

          5  definitely present some situation where, again, I

          6  strongly believe due process could be violated.

          7                 I welcome the Commissioner's

          8  invitation to go to the court, and also I am

          9  optimistic, as the Commission mentioned, that

         10  they're revising some of its rules, and looking at

         11  it and producing an actual manual and looking at

         12  some of the things that are working and not working.

         13  I'm optimistic that that will also serve the

         14  purpose, but until then I think that the suggestion

         15  that Council Member Koppell made in terms of working

         16  and shaping this legislation a little bit better,

         17  it's welcome.

         18                 Thank you, Commissioner, for your

         19  testimony, and I look forward to continued dialogue.

         20    Thank you, Mr. Chair.

         21                 CHAIRPERSON LIU: Thank you, Council

         22  Member Martinez.

         23                 Well thanks a lot it's been fun.

         24                 COMMISSIONER DAUS: Could I make just

         25  one final comment on that?
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          2                 CHAIRPERSON LIU: Please.

          3                 COMMISSIONER DAUS: We certainly will

          4  accept your invitation, and we welcome sitting down

          5  with you, Council Member, and any other Council

          6  Members that want to do an undercover sting

          7  operations of our courts.  I think it would

          8  certainly be welcome.

          9                 Like the Council Member said, we do

         10  have I believe nationally the third most diverse

         11  workforce in the country, I think behind farm

         12  laborers and tailors from what I understand.  The

         13  taxi industry is so diverse, and it's something that

         14  we celebrate everyday.  I think I do recognize, and

         15  we all have recognized, that the whole process of

         16  going into any court, and of course being an

         17  immigrant, and the for- hire vehicle industry and

         18  all industries are made up of immigrants.  In the

         19  for- hire vehicle industry you don't have to speak

         20  English by law, and there are community car services

         21  that are geared toward dealing with communities.  So

         22  I do recognize that it could be intimidating for

         23  anyone coming in, but also somebody who is not

         24  originally from this country, not familiar with

         25  what's going on, and we've done, I think, everything
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          2  that we can within our means, but there's clearly

          3  more that can be done.

          4                 We've put bilingual staff that we've

          5  hired on the floors.  We've put televisions for

          6  those who want to watch the Yankees or the Red Sox,

          7  or whoever their team of choice might be. We have

          8  information on the screens.  We've been trying to

          9  make a hallmark of the administration to be customer

         10  service, to treat our licensees like our passengers.

         11    That's something I said from day one.

         12                 Clearly, more work has to be done if

         13  you are still getting people who walk into your

         14  office that are complaining.  The perception,

         15  whether there's actual problems or not, it bothers

         16  us that there could be a perception that's still out

         17  there.  We're trying to overcome that.  We're open

         18  to suggestions on it.  If there are things that we

         19  could do to make it even better and less

         20  intimidating like the handbooks, or making it

         21  clearer for them to understand, certainly will go a

         22  long way but we've done a lot of outreach.

         23                 As you know, we have a constituent

         24  outreach office that we formed.  The director of

         25  that office is bilingual, speaks Spanish.  There are
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          2  many other languages.  We've basically done a lot,

          3  but clearly there's still more work to be done if

          4  your still getting these types of complaints.

          5                 Again, I just have to reiterate, if

          6  there's a way for us to kind of separate those that

          7  you think might be integrity or problems, or people

          8  who are just disgruntled from the people who really

          9  have this issue.  Sometimes I think seeing is

         10  believing.  So if they feel uncomfortable coming

         11  forward, I think we understand and appreciate that,

         12  but certainly, I think, if you would come into our

         13  courts, there may be some things that you heard

         14  which you see are not true, and there may be

         15  something that you see that are true.  While I can't

         16  be there every single day, and obviously if you or I

         17  were walk in, people would kind of change their ways

         18  if they're doing something wrong, but to go in there

         19  and feel it out in an open environment and get back

         20  to us is something that we'd very much appreciate,

         21  and we're very welcome to it.

         22                 I will by the way, Chairman, if

         23  that's okay with you, extend an invitation not only

         24  for that, but if any of you wish to meet with our

         25  consultants to have meetings to express the concerns
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          2  that you're hearing from your constituents not only

          3  about those issues, but most importantly about the

          4  rules that they're working on.  Why is it that the

          5  rules are confusing to them?  Do they have

          6  suggestions on how they can better organize them?

          7  That's something that we're doing right now, and we

          8  thought that the Council, clearly as an oversight

          9  body, is a major stakeholder in this, and they're

         10  meeting with all the stakeholders.  We'd rather

         11  involve you earlier rather than later where we

         12  deliver a report saying we think you need to change

         13  these laws.  We'd rather involve you earlier on in

         14  the process.

         15                 I thank you for that, and I look

         16  forward to working with you on these matters.

         17                 CHAIRPERSON LIU: Well thank you very

         18  much for those comments.  Again, just to go over

         19  what we've discussed so far this morning, these are

         20  two issues that are seemingly far apart, but yet are

         21  connected integrally the rules themselves and the

         22  ability for drivers to understand the rules, and the

         23  adjudication process, if there is an accusation that

         24  a rule has been broken.

         25                 The fact is, and you know the
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          2  language issue has come up quite a bit today, but

          3  the fact is that you could speak perfect English and

          4  still have a difficult time understanding all the

          5  rules that are out there.  Hence, the need, at this

          6  point the urgent need, for the development of this

          7  handbook, which we have been waiting for years for.

          8                 So to the extent that Council Member

          9  Koppell is making some very constructive

         10  suggestions, let's agree on some kind of time table,

         11  and let's hold ourselves to that time table so we

         12  can get this thing done once and for all.

         13                 Whenever revisions are necessary, if

         14  you say that the Commission makes revisions on a

         15  near monthly basis to make the industry and the

         16  service even better for the public then that's fine.

         17  Those revisions can be done online very simply.  The

         18  TLC is not the only agency that make frequent

         19  revisions to its rules and regulations.  So let's

         20  just make that perfectly clear that we need to have

         21  rules and regulations that are easily understood by

         22  the people they apply to, English-speaking or not.

         23  Again, even perfect English speakers would have a

         24  very difficult time understanding the rules.

         25                 Then in the absence of the ability
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          2  for perfect English speakers to understand all the

          3  rules, imagine how as intimidating it is for them,

          4  because they didn't really understand the rules to

          5  begin with, to then be accused of violating a rule

          6  and to go up in front of this adjudication process.

          7  Imagine how much more intimidating it would be for

          8  someone who is not a perfect English speaker.

          9                 So these two bills and these two

         10  issues are integrally related.  Let's get the

         11  handbook done.  To the extent that we need to work

         12  on perfecting the adjudication process and to the

         13  extent that more resources are necessary for the TLC

         14  to truly make sure that the adjudication process is

         15  completely fair and able to make sure that the rules

         16  are being followed by all of the participants in the

         17  industry.  That's something that this body, you

         18  could hold us responsible for that because it's not

         19  your job to come up with your own budget.  So let's

         20  get the handbook done, and let's keep working on the

         21  adjudication process and understand, Commissioner,

         22  you yourself said that many of the taxi drivers, the

         23  for- hire vehicle drivers in this City are not

         24  native English speakers, and therefore, it would

         25  make sense that we have an adjudication process that
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          2  is not solely grounded in English, which at this

          3  point, it clearly is.

          4                 Thank you very much, and we will

          5  obviously have more to say about this.  Thank you.

          6                 COMMISSIONER DAUS: Thank you, Mr.

          7  Chairman.

          8                 CHAIRPERSON LIU: Let me call up our

          9  next panel of witnesses.  We have Pedro Heredia,

         10  Bill Lindauter and Lloyd Taylor to be followed by

         11  Peter Mazer and Dan Ackman.

         12                 Mr. Heredia, Mr. Lindauter and Mr.

         13  Taylor, please proceed when you're ready.

         14                 MR. HEREDIA: Thank you.  Good

         15  morning, Mr. Chairman and distinguished members of

         16  the Transportation Committee of the City Council.

         17  My name is Pedro Heredia.  I am co- owner of

         18  Riverside Radio Dispatcher, one of the oldest and

         19  largest community car services in Upper Manhattan,

         20  and I am also the Managing Director of Online

         21  Limousine, a black car outfit that operates in the

         22  corporate sector on Wall Street.  Today I will be

         23  very brief because I know that we have other

         24  speakers behind me.

         25                 The reason why I'm here is to
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          2  actually commend the Transportation Committee of the

          3  City Council for putting out this initiative, or

          4  creating Int. 257.  Back in early of 2001, a group

          5  of us marched into Council Member Miguel Martinez'

          6  office imploring him about the need of creating a

          7  handbook for the livery industry.

          8                 Why do 50,000 drivers need Int. 257?

          9  Because of education.  Education is going to be a

         10  key element in the success of governing not only the

         11  taxi industry, but also the for- hire industry.

         12                 Practically, the reason why this

         13  handbook has not been provided at this time is

         14  because of economics.  The Commission has always

         15  opposed the creation of a handbook for drivers

         16  because of economics.  I cannot remember in the last

         17  ten years the last time that the Commission created

         18  a document to educate drivers. The reason why we

         19  have so many tragic accidents and incidents in the

         20  City of New York is because of the lack of

         21  education.

         22                 Basically, in the media recently, we

         23  have noticed, we have been witnesses, to a number of

         24  tragic incidents that have been able to avoided if

         25  drivers have had the opportunity of being educated,
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          2  but unfortunately, that has not been the case.

          3                 I am not an attorney myself, but

          4  sometimes, either as part of the riding public, and

          5  also as someone that walks the streets, I have

          6  always asked myself, can the riding public even sue

          7  the Taxi and Limousine Commission for putting the

          8  lives of the riding public and even the people that

          9  are actually walking in the streets in danger

         10  because when you have actually 50,000 drivers

         11  roaming the streets of the City of New York, day and

         12  night, without even telling the drivers what they

         13  can and cannot do, and what is demanded of them for

         14  having a license to drive a taxi in the City of New

         15  York.

         16                 It's something that should definitely

         17  be looked into, and the reason why we actually need

         18  a handbook for the drivers is because the current

         19  rules and regulations guidebook being issued out by

         20  the TLC, that actually doesn't get to the hands of

         21  the driver, the way it is written, I would imagine

         22  that it will be easier understanding a play written

         23  by William Shakespeare than actually reading this

         24  handbook.

         25                 Basically, we understand that

                                                            79

          1  COMMITTEE ON TRANSPORTATION

          2  translation usually gets lost whenever you translate

          3  the essence of a document.  When you actually tell

          4  someone, or from driver to driver, the essence of

          5  the intention usually gets lost, but if drivers

          6  could actually understand that in their own native

          7  language, I'm pretty sure that they will be able to

          8  make sense of what actually they're being accused.

          9                 When a driver gets one, two and three

         10  summonses, aside of the fact that the average cost

         11  of each summons is going to be $350 dollars for each

         12  summons that TLC usually gives out, drivers do not

         13  know actually the reason why they are being either

         14  stopped or why the summonses are being given out

         15  because the way that summons are written, it says

         16  driver violated violation 612k, violated 618c, 611a.

         17    Drivers don't have a handbook to understand what

         18  those regulations and those rules means, neither the

         19  costs. So basically they walk into a court without

         20  actually knowing what are their rights, what they're

         21  being accused of, and eventually how much money they

         22  are actually going to pay for these violations.

         23                 I'd just like to reemphasize again my

         24  need to commend you all for putting up this bill

         25  because I strongly believe that the riding public of
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          2  the City of New York, drivers in general, will

          3  benefit.  This is going to be a win- win situation

          4  for the City of New York, the riding public and

          5  50,000 drivers that are desperately needing the

          6  creation of this handbook.  Thank you.

          7                 CHAIRPERSON LIU: Thank you.  Mr.

          8  Lindauter.

          9                 MR. LINDAUTER: I'm Bill Lindauter.

         10  I'm with the New York Taxi Workers Alliance.

         11  Chairman Daus is an amiable fellow. Unfortunately,

         12  he is misguided and totally over his head.  If it

         13  wasn't for Dan Ackman here, the courts at the TLC

         14  would be open at all, and I applaud Councilman

         15  Martinez and his efforts and his words today.

         16                 A handbook is a minor expense, and

         17  you didn't ask what the conviction at the so- called

         18  courts are.  It would make a spotted country proud,

         19  but not America proud.  You know what gets more due

         20  process?  American cheese and photos.  This is

         21  ridiculous. They don't pay for anything at the TLC.

         22  They honor drivers, they don't pay for the hall,

         23  they don't pay for the food, they don't pay for the

         24  shatkas (phonetic) they give the drivers.  It's

         25  ridiculous.
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          2                 Now they're talking about helping the

          3  hard of hearing with a $300 hundred dollar device.

          4  You know who is going to pay for it, drivers.  They

          5  change the markers because they all read New York

          6  Magazine and think style is everything, and drivers

          7  have to pay $45, $75 dollars, and of course the

          8  wonderful so- called GPS system, which benefits

          9  neither the drivers, nor the public.

         10                 Councilman, I urge you, before you

         11  are bombarded by your constituents complaining about

         12  this stupid video monitor, I want to say three

         13  things.  It came out in court September 26th,

         14  federal court.  Chairman Daus is going to say there

         15  was an agreement in 2004.  Well this corporation

         16  counsel, Ms. Vanmeter (phonetic) said I'm sorry

         17  judge.  We didn't mean to send it out. It was an

         18  agreement among the Commissioners only.  Lie.  Big

         19  lie number one.  They should call the TLC home of

         20  the whopper.

         21                 CHAIRPERSON LIU: Mr. Lindauter.

         22                 MR. LINDAUTER: Yes.  What?  Excuse

         23  me, Chairman Liu, but this is extremely important.

         24                 CHAIRPERSON LIU: I know, but I think

         25  you need to stick to Int. 256 and 257.
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          2                 MR. LINDAUTER: Well of course I'm for

          3  a handbook, and I'm for true due process, but there

          4  is not true due process even with a handbook, even

          5  with lawyers present.  The ALJ's are dependent upon

          6  a conviction rate.  They're paid daily.  Dan Ackman

          7  knows that.  If they find too many people innocent,

          8  then they're not used.  They're not going to be

          9  employed.  It's as simple as that.

         10                 CHAIRPERSON LIU: Okay.  All right.

         11  Thank you. We're going to hear from Mr. Ackman

         12  shortly.

         13                 MR. LINDAUTER: I hope the Councilman

         14  here has another hearing on GPS, and finally takes

         15  some action.  It's a financial  --  Drivers lose up

         16  to 20 percent with this system. They have to pay for

         17  the repairs, replacement, everything.  A 20 percent

         18  pay cut, could you imagine?

         19                 CHAIRPERSON LIU: Thank you, Mr.

         20  Lindauter.

         21                 MR. LINDAUTER: It benefits only

         22  multi- millionaires.

         23                 CHAIRPERSON LIU: All right.  Thank

         24  you.  Mr. Taylor.

         25                 MR. TAYLOR: Thank you, Council Member
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          2  Martinez, Chair Liu, Koppell  --

          3                 CHAIRPERSON LIU: Please proceed, Mr.

          4  Taylor.

          5                 MR. TAYLOR: I'm going to be short.  I

          6  think Int. 256 is a long overdue mission of the Taxi

          7  and Limousine Commission, and I find it difficult to

          8  understand why it entertained such a long

          9  discussion.  It's pretty straight forward.  It's at

         10  least four decades overdue.

         11                 I understand that 257 is attempting

         12  to introduce fairness, introduce greater

         13  transparency by way of more due process in the

         14  adjudication rules, and therefore, I have no problem

         15  with that either, but I would like to suggest that

         16  we pay attention.  On page four of the rules really

         17  attracted my attention the way it was said.  Herein

         18  imposing civil penalties not to exceed $10,000

         19  dollars for each respondent for violations relating

         20  to unlicensed vehicles for hire and unlicensed

         21  drivers of vehicles for hire, as if they were money

         22  judgements without court proceedings in the

         23  following manner, et cetera, et cetera.  I know that

         24  goes to the capacity of the Taxi and Limousine

         25  Commission to levy these fines if they are imposed,
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          2  or wherever they come.  I think we need to pay

          3  attention to that because the moment you put a limit

          4  of $10,000, you mention any limit in the

          5  legislation.  I guess it works both ways, but

          6  $10,000 is a lot of money for organizations that are

          7  essentially inviable.

          8                 I mean I am tired of saying this.  I

          9  think 80 percent of the 500 livery base owners are

         10  inviable, and while I understand that the

         11  legislation seeks fairness, the proposal seeks to

         12  introduce fairness and seeks to introduce

         13  transparency, there's a very good chance that it

         14  will open the flood gates and force a certain amount

         15  of disclosure.  These operations existed in the

         16  first place on the basis of an innovative business

         17  model that married an entrepreneur to a number of

         18  affiliated independent operators.  It solved the

         19  problem of capital to buy stuff.  It solved the

         20  problem of supply for the growing demand in an ever

         21  expanding City of New York.  There are no inviable

         22  propositions, and they are surviving now largely

         23  because they are now applying the ingenuity to how

         24  they can bridge the rules of the Taxi and Limousine

         25  Commission.
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          2                 I want to say basically that the

          3  problem with the industry is not an insufficiency of

          4  laws, or rules and regulations. To focus on that, is

          5  really to put the cart before the horse.  We need to

          6  fix this industry.  The problem is an insufficiency

          7  of access to funds, and we need to find a trade- off

          8  that allows us to have a proper discussion of this

          9  industry in exchange for disclosure, and an exchange

         10  for a widening tax base.

         11                 That's all I would say for the moment

         12  on these matters.  Thank you very much.

         13                 CHAIRPERSON LIU: Thank you very much,

         14  Mr. Taylor. We appreciate your comments.  Your

         15  comments applicable at every single hearing of this

         16  Committee, but we still have to deal with the short

         17  term needs, and we need that manual.  Hence, Council

         18  Member Martinez has introduced a bill that would

         19  require that manual because we have been waiting for

         20  the manual to be developed for at least four years

         21  at this point.  The adjudication process and the

         22  fact that it is relatively narrow in scope, and in

         23  the number of people who can actually understand

         24  what's happening in it.  Those are immediate issues

         25  that have to be addressed.
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          2                 Some other people, as you know, and I

          3  will remind you of that.  Some other people would

          4  say that the way to deal with the concerns you're

          5  bringing up is to implement a maximum cap on the

          6  number of liveries that can be licensed in the City.

          7    So be mindful of the kinds of issues that you're

          8  bringing up.

          9                 MR. TAYLOR: I take your point.  Your

         10  point is certainly taken.

         11                 CHAIRPERSON LIU: Thank you very much,

         12  Mr. Taylor, and thank you very much, Mr. Heredia.

         13  As always, we rely on your industry expertise to

         14  conduct our business in this Committee.

         15                 Our next panel consisting of Mr.

         16  Peter Mazer and Mr. Dan Ackman.  Gentlemen, please

         17  proceed.

         18                 MR. MAZER: Good morning, Chairman Liu

         19  and members of the Transportation Committee.  My

         20  name is Peter Mazer, and I thank you for giving me

         21  the opportunity this morning to speak with respect

         22  to Int. No. 256A, which relates to the Taxi and

         23  Limousine Commission Adjudications Tribunal.  I am

         24  an attorney who frequently appears on behalf of

         25  respondents before the tribunal.  I have some
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          2  prepared remarks which have been shared with the

          3  Committee.  In light of some of the things that have

          4  been said earlier, especially in light of some of

          5  the concerns raised by Council Member Martinez, I

          6  would like to add some things at the end to address

          7  some of the things that he mentioned.

          8                 As long as there has been a Taxi and

          9  Limousine Commission, there has been an

         10  adjudications tribunal.  My first exposure to the

         11  tribunal was some 20 years ago, when I then served

         12  as an Administrative Law Judge.  I must say that in

         13  many respects, the tribunal has never been operated

         14  better than it is now. Waiting times for hearings

         15  are a fraction of what they were years ago, the

         16  facilities are better than they have been in the

         17  past, and in general, the procedures are fairer and

         18  respondents are given greater protections now than

         19  they were given years ago. Nonetheless, I speak in

         20  support of this bill, and believe that Int. 256A,

         21  with certain modifications, would go even further to

         22  ensure that respondents are afforded all of the due

         23  process considerations they are now entitled to

         24  under the Constitution.

         25                 While this bill is a good one, I
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          2  would like to suggest some modifications.  Recently,

          3  the TLC has transferred jurisdiction over certain

          4  types of hearings to the Office of Administrative

          5  Trials and Hearings, better known as OATH.  OATH

          6  presently hears all cases where the penalty provides

          7  for the possible revocation of licenses.  By

          8  possible revocation, I mean discretionary revocation

          9  where the penalty does not mandate revocation.

         10  These cases include the more serious rule

         11  violations, as well as cases where the fitness of a

         12  licensee is being challenged because of a drug test

         13  failure, an arrest or a criminal conviction.  As a

         14  tribunal established by the City Charter to conduct

         15  such administrative hearings, OATH is particularly

         16  suited to provide an independent forum for the

         17  adjudication of the most serious offenses where the

         18  penalty may include the loss or denial of a license.

         19    Int. No. 256A does not appear to authorize the TLC

         20  to continue to utilize OATH for these serious

         21  offenses, and I would urge that this bill be amended

         22  to allow these serious cases to continue to be heard

         23  at OATH.

         24                 Next, Int. No. 256A sets forth some

         25  enumerated due process rights which respondents are
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          2  entitled to at hearings, including the right to

          3  cross- examine witnesses.  The panel may not know

          4  that the TLC routinely prosecutes drivers on the

          5  basis of sworn affidavits which are introduced into

          6  evidence and read into the record.  The respondent

          7  is not afforded the opportunity to confront or

          8  cross- examine the maker of the affidavit.

          9                 Some respondents have gone as far as

         10  to tell me the judges have even refused to let them

         11  look at the affidavit at the hearing.  Drivers have

         12  been convicted, and have had their licenses revoked

         13  solely on the basis of statements contained in such

         14  affidavits.  Hopefully, the protections afforded in

         15  this bill will end the practice of hearings by

         16  affidavit once and for all.

         17                 If it is not the intent of the bill

         18  to end this practice, language should be inserted to

         19  make it clear that conviction solely on the basis of

         20  affidavits will not be permitted.

         21                 In certain classes of cases, those

         22  involving discretionary license revocation or

         23  fitness hearings, the judge renders findings of fact

         24  and makes a recommendation with respect to penalty.

         25  The agency Chair may modify this recommendation, and
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          2  the agency Chair, in fact, in his testimony eluded

          3  to that earlier, and advanced that as an additional

          4  example of a due process right. What it does, in

          5  fact, is it gives the Chair the authority, one which

          6  he frequently asserts, to increase the penalty

          7  recommended by the judge, or to reject the judge's

          8  determination as to the fitness of an applicant for

          9  a license and to substitute his own judgement.

         10                 It is frequently the case that an

         11  administrative law judge will recommend that

         12  somebody be granted a license, and the Chair will

         13  overturn that recommendation, or that the judge will

         14  find somebody guilty and recommend a penalty of say

         15  $500 dollars and a 30- day suspension.  The Chair

         16  will amend the penalty to provide for revocation of

         17  the license.

         18                 The opposite doesn't happen very

         19  often where the Chairperson, in fact, lowers the

         20  penalty of the recommendation of the judge.  But we

         21  have to remember that it is the judge and not the

         22  Chairperson who evaluated the testimony and is

         23  considered the demeanor of the parties.  Therefore,

         24  it is the judge who should have the final say with

         25  respect to penalty.
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          2                 I would recommend that the bill

          3  provide that all Administrative Law Judge

          4  determinations, including determinations of penalty,

          5  be final, subject to the right of appeal which the

          6  respondent has, and the TLC rules provide for an

          7  appeals procedure for respondents.

          8                 As an aside, Int. 256A is silent with

          9  respect to appeal procedures, and while existing TLC

         10  appeal procedures are generally satisfactory,

         11  perhaps they could be codified in the final version

         12  of the bill.

         13                 As an aside, I would like to point

         14  out that one of the more recent developments at the

         15  Taxi and Limousine Commission is that it is now

         16  beginning to take Commission appeals of dismissals

         17  of summonses.  So since January 1st, it has done

         18  this on approximately 650 occasions where as that a

         19  respondent has shown up at the hearings, had a

         20  summons dismissed and figured well that's it.  I'm

         21  going to go home.  It's done.  The judge found me

         22  not guilty, and on 650 occasions, since the first of

         23  the year, the Taxi and Limousine Commission has

         24  filed an appeal of the judges dismissal of the

         25  summons.
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          2                 Finally, this bill, in many cases,

          3  provides the protection set forth in the Citywide

          4  Administrative Act, and in many cases it mirrored

          5  some of the language there which governs the conduct

          6  of hearings by any City agencies.  Rather than

          7  enumerate specific rights, perhaps it would be

          8  better for the bill to simply incorporate by

          9  reference CAPA proceeding.  So that it is clear that

         10  each of the protections afforded respondents by the

         11  Citywide Administrative Act is also granted to

         12  respondents before the TLC.

         13                 What I'm suggesting here is that if

         14  CAPA were amended to extend a respondent at another

         15  Citywide tribunal an additional right that they

         16  don't already have that we wouldn't want to have to

         17  amend this bill to do that.  So this bill should

         18  provide that whatever administrative rights and due

         19  process rights are afforded respondents in front of

         20  other City agencies are also afforded respondents

         21  before the TLC.

         22                 Now I'd like to, if I could have

         23  another minute or so just to address Commissioner

         24  Martinez' comment about adjournment policies.  I'd

         25  love to see you come down to the adjudications

                                                            93

          1  COMMITTEE ON TRANSPORTATION

          2  tribunal at Long Island City and do so in an

          3  undercover capacity, and I think you'd have your

          4  eyes definitely open as to what you would find, but

          5  not necessarily what you think you would find.

          6                 I have to say I'm an attorney.  I

          7  practice before the Taxi and Limousine Commission.

          8  I'm there on a regular basis. I don't know of any

          9  respondent who has ever been denied an adjournment

         10  request, even at the day of the hearing where they

         11  said that I need an adjournment to get an attorney.

         12                 I mean, as an aside, I got a call

         13  this morning on my way of walking into the building

         14  here, and I had a call on my cell phone from

         15  somebody who says I have a hearing at JFK.  Can you

         16  come there?  I said no, I cannot, but I know the

         17  person will have no problem walking into that

         18  hearing room today and saying I called my attorney.

         19  He can't come today.  Can I have another date?

         20  There is absolutely no problem getting an

         21  adjournment.

         22                 The one exception to that being the

         23  respondents who show up on the day of a hearing at

         24  Rector Street on a consumer case.  It is very

         25  difficult to get an adjournment on the day of the
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          2  hearing where the consumer is already there.  That

          3  is the one exception, but I have to point out that

          4  even in those cases, respondents generally know two

          5  or three weeks ahead of time, and I've never had a

          6  problem with the respondent requesting adjournment

          7  before the date of the hearing.  Commissioner

          8  Martinez, I think you should be aware of what you

          9  would see  --

         10                 COUNCIL MEMBER MARTINEZ: I'm not a

         11  Commissioner.

         12                 MR. MAZER: Oh, not yet.

         13                 COUNCIL MEMBER MARTINEZ: Councilman.

         14                 MR. MAZER: Councilman.  I'm sorry.

         15  I'm used to addressing  --  I'm sorry for the slip.

         16  If you were to walk in undercover, this is what

         17  would happen to you, especially at Long Island City.

         18    You would be approached as you come off the

         19  elevator by three or four people who will speak to

         20  you in Spanish, and say you have a problem.  Why are

         21  you here?  Are you here for a summons? Oh don't

         22  worry.  I have somebody who can take care of it for

         23  you. Pay me $200 dollars, and I'll get the summons

         24  dismissed for you. I work with a lawyer, I work with

         25  a representative, I know the people here, I can get
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          2  the summons dismissed for you.  Give me your

          3  summons, give me $200 dollars, we'll get the summons

          4  dismissed for you.  That person, who you don't know,

          5  and unfortunately, drivers do this every day.

          6  They'll go in and pay the money and are told you can

          7  go home.  The summons will be dismissed.  What

          8  happens is that these people who are not attorneys,

          9  they're not reps, they don't work for licensed

         10  representatives.  They don't work for attorneys.

         11  Although sometimes they refer work over to the

         12  people that work there for a fee.  They'll go in,

         13  get this person an adjournment so that the person

         14  sticks around.  They'll show them a slip that says

         15  they have an adjournment which has a code on it, and

         16  they'll say hey, your summons is dismissed.  You

         17  don't owe any money, $0 fine.  Go home, and they

         18  pocket the money.  The person thinks their summons

         19  was dismissed when, in fact, happened is their

         20  summons is adjourned.  They won't know it.  It's

         21  been adjourned to another date.  On that date,

         22  they'll show up and default, or they'll try to  --

         23  That's the kind of things that are going on there

         24  now.

         25                 You have this cottage industry of
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          2  people who are definitely taking advantage of people

          3  who are respondents, respondents coming in who don't

          4  understand the practice.  There what you need, and I

          5  could understand the need for the other legislation

          6  where you have clear bill of rights, or whatever you

          7  want to call it, where people come in and they know

          8  their rights. There's just too much going on where

          9  people on being taken advantage of, people who don't

         10  know what's going on.  They're afraid, they hear

         11  horror stories, they go to the base and they hear

         12  horror stories about people who have their licenses

         13  revoked and people who paid $500 dollar fines and

         14  $1,000 dollar fines.  So they'll grasp at any straws

         15  so that if somebody comes up to them and says I know

         16  somebody on the inside.  I can get the summons

         17  dismissed.  I can do something for you.  They fall

         18  for that.  Those are the people who are being

         19  victimized, and I have a feeling that those are some

         20  of the people that may be coming to your office

         21  because they were victimized by somebody who is not

         22  over the control of the TLC, not an attorney, not a

         23  licensed representative, really has no business

         24  being at the facility  --

         25                 COUNCIL MEMBER MARTINEZ: So how do
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          2  they get the adjournment?

          3                 MR. MAZER: Because adjournments are

          4  routinely granted.  Contrary, to what you're saying

          5   --

          6                 COUNCIL MEMBER MARTINEZ: In other

          7  words, if you're not a lawyer and you're not  --

          8                 MR. MAZER: That person will go in and

          9  say I represent so and so.  I'm here to translate

         10  for Mr. So and so.  He needs an adjournment because

         11  he needs to get a lawyer.

         12                 COUNCIL MEMBER MARTINEZ: Without Mr.

         13  So and so being present in front of the judge?

         14                 MR. MAZER: Yes, they come in I'm a

         15  translator.  He doesn't speak English.  I'm his

         16  friend, or you get a power- of attorney.  If you're

         17  at Long Island City, you go downstairs into the

         18  lobby of the building.  There's a notary there.  You

         19  can get power- of- attorney.  So anybody can get

         20  power- of- attorney to represent.  You go down

         21  there, pay $2 dollars, have to have a document

         22  notarized, go back upstairs.  I have power- of-

         23  attorney for Mr. So and so.  He's not here.  He

         24  needs an adjournment.  He wants to get a lawyer.

         25  They give him an adjournment and the person thinks
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          2  their summons is dismissed.  It's adjourned, and

          3  then when they get a letter in the mail two months

          4  later, a week after the return date, you didn't show

          5  up for your hearing.  You were fined guilty, $350

          6  dollars.  That's when they're coming to your office,

          7  and then they don't understand what's going on.

          8  It's a practice that I believe the TLC is actually

          9  aware of, but they're not doing anything about,

         10  saying their hands are tied, that they can't keep

         11  people out of the building.  They don't know how to

         12  deal with hustlers.  It's a major problem over

         13  there.

         14                 CHAIRPERSON LIU: Thank you.

         15                 MR. ACKMAN: Mr. Chairman, members of

         16  the Committee, I thank you for hearing my testimony.

         17  My name is Dan Ackman.  I agree with everything Mr.

         18  Mazer said.  I would like to add one point, but I'd

         19  like to talk about 257 first.

         20                 There's an old story about

         21  consultants, and it goes a consultant is someone who

         22  borrows your watch to tell you what time it is.  I

         23  think that's very apropos here.

         24                 They say even worse jokes, but they

         25  are not apropos here.
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          2                 The thing about the consulting, I'm

          3  sure that you know a lot more about City government

          4  than I do, but unless I'm very mistaken, I doubt

          5  there's ever been a City agency that needed to hire

          6  an outside consultant to rewrite its rules.  That

          7  seems to be a core function of the agency itself.

          8  It's something that they should be able to do.  Yet

          9  somehow they can't do it.

         10                 Mr. Daus, who I consider to be a

         11  friend, but sometimes he leads you down the rabbit

         12  hole.  Sometimes you talk about revising the rules,

         13  and sometimes you talk about this rules project.

         14  The project as it was presented to the bidders, and

         15  in public hearings, was not to revise the rules at

         16  all.  It was to keep the rules exactly as they are,

         17  but to rewrite them in some way that would be more

         18  orderly, or more understandable.  There's not

         19  supposed to be any substantive revision.

         20                 That said, I think it's a pretty

         21  simple project, one that should not take three

         22  years, one that should not cost a million dollars,

         23  and one that really is frankly not necessary at all.

         24                 There's been a lot of talk about this

         25  manual.  In fact, if you go to the TLC's website,
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          2  they do have a link on their site for all their

          3  rules.  The rules are divided into the yellow cab

          4  drivers, FHV drivers.  There's adjudication rules.

          5  There's owner rules, several other, and Mr. Mazer

          6  could probably mention the others.  The fact is you

          7  can look up the rules pertaining to FHV drivers very

          8  simply.  What's on the website could be easily

          9  printed out and put into a booklet.  It wouldn't

         10  cost a million dollars to print.  That's $20 dollars

         11  a book.  I mean I go to Borders everyday and buy a

         12  paperback book that has a lot more substance than

         13  these rules do at $7 dollars.  It's not $20 dollars

         14  a book.

         15                 In any event, I think it's a pretty

         16  simple process. They could start with English as

         17  Member Koppell said, and then move on from there.

         18  The point is you would have the books in English.

         19  Everyone would know.  If they needed a translator,

         20  they could maybe get it translated themselves, or

         21  however they want to do it, but it's not a big

         22  project.  It's not a big deal.  It shouldn't require

         23  a consultant.

         24                 I'd like to add one point to what Mr.

         25  Mazer said about the tribunal.  To me, the two most
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          2  problematic aspects of the tribunal are this.  One

          3  is that in addition to adjudicating fines, or

          4  summonses that could lead to fines, they also have

          5  the authority to adjudicate summonses that could

          6  lead to revocation of licenses and suspensions of

          7  licenses.  That is much more significant a penalty

          8  than any fine, even a $10,000 dollar fine.  It's a

          9  very, very significant penalty, and that should be

         10  taken very, very seriously.  The TLC does not take

         11  it seriously now, and really never has.

         12                 One of the cases I've brought is a

         13  case called Padber versus McGrath- McKechnie where a

         14  federal judge found the TLC to be violating due

         15  process systemically, and they would up paying $7

         16  million dollars in a judgement.  That's a lot more

         17  money than it would cost to revise the rules, or

         18  really to do anything the TLC has in mind about the

         19  rules, and yet they still haven't changed their

         20  policies very much until very recently when they

         21  started bringing some of these cases before OATH.

         22                 Now the big difference between an

         23  OATH judge and an TLC judge, is an TLC judge works

         24  on a per diem basis.  He has no contract.  He has no

         25  term in office.  He has no tenure in office. He has
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          2  no job protection of any kind.  If the TLC doesn't

          3  want him back next month, they simply don't have to

          4  give him any hours the next month.  Each month, the

          5  TLC judge has to apply for hours, has absolutely no

          6  rights, no job security of any kind.  That leaves

          7  the TLC judges beholden to the agency.  It goes

          8  right back to the Declaration of Independence.  In

          9  the Declaration of Independence, one of the

         10  complaints against King George was he made the

         11  judges beholden to him for their salaries and their

         12  tenure in office, and it's a key principle in all of

         13  American law that a judge should not be paid by one

         14  of the parties whose cases he's adjudicating, and in

         15  fact, the TLC judges are paid by the TLC.  Just as

         16  easily, they could be fired by the TLC.  That to me

         17  is a system of adjudication that violates due

         18  process every day of the week for that basis alone.

         19                 Now on the revocations, as Mr. Mazer

         20  said, recently they have been bringing some of the

         21  revocation cases to OATH.  Now OATH judges do have a

         22  five- year term in office.  They do have a salary.

         23  They can't be fired without cause.  In short, they

         24  are not beholden to the TLC, or to any other agency,

         25  and therefore, the hearings you get at an OATH court
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          2  is much more serious and much more substantial, as

          3  is should be when the license is at stake.

          4                 I believe in the language of the bill

          5  that's written.  There's language that says these

          6  courts shall have adjudication over TLC rules.  I

          7  think the adjudication should be limited to fines,

          8  and not to suspension and not to revocations, and

          9  more to the point, on many of the suspensions have

         10  to do with arrest, someone who is merely accused of

         11  a crime.  Ninety percent of the time, they're found

         12  not guilty at the end of the day.  Yet they have

         13  their license suspended sometimes briefly but

         14  sometimes for a year or more while their criminal

         15  case is pending.  That is a blatant violation of due

         16  process in my opinion.  That kind of hearing is

         17  before a TLC ALJ.  The results of those hearings is

         18  absolutely pre- ordained.  The TLC ALJ's never end

         19  the suspension. They always continue the suspension,

         20  and Matt Daus approves it, and he calls that a

         21  second level of due process.  That's the kind of

         22  rabbit hole thinking that is pervasive at the TLC,

         23  and I'm really surprised to see that for all their

         24  professed interest in oversight, as soon as they're

         25  done talking, they leave the room. I think that
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          2  really says a lot about the attitude of the TLC that

          3  is pervasive to this day even though it's better

          4  than it used to be.

          5                 I'm happy to answer any questions.

          6                 CHAIRPERSON LIU: By the way, there

          7  are representatives still here of the Taxi and

          8  Limousine Commission.

          9                 MR. ACKMAN: But none of the Deputy

         10  Commissioners are still here.

         11                 CHAIRPERSON LIU: All right.  It's not

         12  required for them to remain at Council hearings.

         13                 MR. ACKMAN: I'm not saying it's

         14  required, but I'm just saying they should be

         15  interested.

         16                 CHAIRPERSON LIU: Okay.  All right.

         17  Well your point about the Administrative Law Judges

         18   --  Are they called Administrative Law Judges?

         19                 MR. ACKMAN: They are.  I mean I think

         20  in their official job description, they're called

         21  hearing officers.  In the courts, they're called  --

         22    Typically, ALJ is the term is used at the TLC, but

         23  I think their official job description is hearing

         24  officer.

         25                 CHAIRPERSON LIU: And how are they
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          2  selected?

          3                 MR. ACKMAN: They are hired by the

          4  TLC, and can be fired by the TLC.  There's no  --

          5                 CHAIRPERSON LIU: The TLC as an

          6  agency, or the Commission itself?

          7                 MR. ACKMAN: No, the Commissioners

          8  have no role. They are hired by the Director of

          9  Adjudications.  Sometimes, the General Counsel has a

         10  role.  I think right now they've limited his role,

         11  as they should.  The Director of Adjudications has a

         12  role and the Chief ALJ and the Deputy Chief ALJ's

         13  have roles in the hiring and training of ALJ's.

         14                 The results speak for themselves.

         15  Any time a driver is arrested and suspended.  The

         16  ALJ rubber stamps that ruling.

         17                 CHAIRPERSON LIU: Right.  By the way,

         18  the very first rule, or it's actually a definition

         19  in the Adjudications chapter under the TLC rules is

         20  that the attorney admitted to practice law in the

         21  State of New York and duly appointed by the

         22  Commission to conduct administrative hearings  --

         23                 MR. ACKMAN: See, that's a problem.

         24  Were you done with your question?  I'm sorry.  See,

         25  the Commission is used two ways.  The TLC  --
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          2                 CHAIRPERSON LIU: So they mean like

          3  the agency as well as the body of appointed

          4  Commissioners?

          5                 MR. ACKMAN: That is one place where

          6  the rules are often a little bit ambiguous because

          7  the TLC has nine members on its Commission.

          8  Sometimes that's called the Commission, i.e. The

          9  nine Commissioners, including Matt Daus.  But it's

         10  also an agency which includes hundreds of employees

         11  that are not Commissioners, and sometimes when they

         12  say the Commission in the rules, or the code, they

         13  mean the larger body, and sometimes they mean the

         14  nine members.

         15                 I think one way you can solve the

         16  problem is have the nine members have some role in

         17  hiring, but really it's not really the problem of

         18  who specifically hires them.  The real problem is

         19  that who can fire them, and they can be  --

         20                 CHAIRPERSON LIU: They can be fired at

         21  will by  --

         22                 MR. ACKMAN: Simply, they don't even

         23  have to be fired.

         24                 CHAIRPERSON LIU: They just don't get

         25  called back.
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          2                 MR. ACKMAN: Right, and that happens.

          3                 CHAIRPERSON LIU: Thank you for your

          4  insight into that.

          5                 Council Member Martinez.

          6                 COUNCIL MEMBER MARTINEZ: Thank you.

          7  You know it's interesting how that rule states the

          8  Commission because I know that usually when a judge

          9  is hired he's introduced in an informal way to the

         10  Commission, the nine body, but not that that nine

         11  body actually played a role in determining whether

         12  that person was hired or not.

         13                 MR. ACKMAN: The only thing they do is

         14  swear him in at the public hearing, swear them in at

         15  the public hearing.  They don't interview them.

         16  They don't know them.

         17                 COUNCIL MEMBER MARTINEZ: I will

         18  definitely follow- up with both of you because I am

         19  most certainly interested in this bill, and this is

         20  the first hearing on this bill.  From the testimony

         21  here, I see where we could be more specific with

         22  language in addressing some of the issues pertaining

         23  to due process in the TLC tribunals.  Thank you.

         24                 MR. ACKMAN: Thank you.

         25                 CHAIRPERSON LIU: Thank you,
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          2  gentlemen.  Thank you, Council Member Martinez for

          3  your proposed legislation, and at this point, there

          4  being no other witnesses, this hearing of the City

          5  Council's Committee on Transportation is adjourned.

          6                 (Hearing concluded at 12:40 p.m.)
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