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TITLE:
To amend the administrative code of the city of New York, in relation to requiring the placement of two-way radios, cellular phones and tracking devices on school buses.

ADMINISTRATIVE CODE:
Renumbers section 19-607 of title 19 as section 19-608 and adds a new section 19-607 to title 19

INTRODUCTION

 


On October 3, 2005, the Committee on Transportation, chaired by Council Member John Liu, and the Committee on Education, chaired by Councilwoman Eva Moskowitz, will hold a hearing on Proposed Int. No. 702-A.  Proposed Int. No. 702-A would renumber section 19-607 of title 19 as section 19-608 and add a new section 19-607 to title 19.


Chapter 6 of Title 19 of the Administrative Code of the City of New York was enacted by Local Law Number 13 of 1971 in order to provide greater protections and safety measures for children transported to and from school on school buses and other motor vehicles.  The chapter provides for even greater safeguards when transporting handicapped children.  Seat belt and escort requirements are examples of the mandates set out within Chapter 6.

Proposed Int. No. 702-A seeks to elevate the protections afforded to children being transported to or from schools in the City of New York by mandating that drivers of such vehicles carry two-way radios, cellular telephones, or tracking devices when performing their duties.  The operation of such devices will allow drivers to rapidly and conveniently communicate the location of the vehicle; any mechanical problems occurring with the vehicle transporting children; any problems being experienced by children traveling on these vehicles; and any request for assistance.  The equipment would also enable the Departments of Education and Transportation to contact these vehicles to learn the status of their itinerary (e.g. the causes of any delays) and also convey any immediate public safety matters of concern.  

BACKGROUND:   TRANSPORTING CHILDREN TO SCHOOL 

Transportation for Regular Education Students

Collectively, public, private and parochial schools serve more than 1.5 million students, ranging in age between  2 and 23 years.  The New York City Department of Education (“DoE”) provides transportation on about 5,650 “yellow” buses to about 160,000 students.  These buses serve both the public school system and almost 600 private schools.  Bus service is available through the 6th grade for all students who live more than ½ or 1 mile from school (depending on their age).  From 7th grade onward, students are usually ineligible for “yellow” bus service but may take public transportation to school for free or at a reduced fare.  At any given time, about 20% of students are eligible for “yellow” bus service.  

Transportation for Special Education, Pre-K, and Early Intervention Students

There are a total of 59,000 special education students who receive transportation each day.  Of this number, approximately 51,000 are public school students, while the remaining 8,000 students attend non- public schools.   The vast majority of the 51,000 are part of the 160,000  who ride the “yellow” buses.   However, a few thousand of this 51,000 receive specialized transportation, either due to physical, emotional, or cognitive impairments.  Additionally, this specialized transportation is also provided to 17,000 pre-school children with special needs, consisting of  pre-K students ages three to five and early intervention children, ranging in age from under one up to three.
  

The special education, pre-K, and early intervention children generally are enrolled in special education programs administered through District 75 of the public school system because they  may lack the ability to communicate effectively, to express their needs, or to react to changes in their surroundings.  Therefore, they are brought to and from school on vehicles that range from ordinary, small buses that are staffed with adult aides, to vehicles with ramps or lifts for the mobility impaired, to ambulances.  Other children may have special transportation requirements set forth in their individualized education plans (IEPs), such as air conditioning or a maximum time in transit.  The buses that transport special education children are subject to oversight by three City and State agencies:  the City Department of Education, the City Department of Transportation (“DoT”), and the State Department of Transportation.   Both of the City Departments are responsible for compliance monitoring, as well as establishing or monitoring bus routes and providing customer service to parents.  The State Department of Transportation, however, is responsible for regulating school buses and for conducting semi-annual safety inspections.
 

Current Estimated Costs of Yellow Bus and Specialized Transportation

DoE spent approximately $800 million in Fiscal Year 2005 for busing and anticipates spending nearly $1 billion in Fiscal Year 2006.  This figure includes both the cost of the “yellow” buses (used by both regular education and special education children grades K-12) and the cost of special transportation vehicles for special education children in grades K through 12th grade.  The FY '05 cost of just the specialized transportation portion of the overall $800 million was $471 million ( or 58.875%).
   The DoT contracts with bus companies for the transportation of pre-K children at a cost of $54 million and “early intervention” students at a cost of $12 million annually.
  

Communication Devices Currently In Use by Yellow Buses and Specialized Vehicles

In September 2002, the DOT testified that contracts for transporting pre-K children have required two- way radios in the buses and at a base station since 1995, when the first pre- K contracts were bid by the agency.  Additionally, these contracts require that the radios must have federal communication commission licenses and minimum power output to ensure that any bus can contact the base station from the farthest point on its root.  The DOT had revised the bid specifications in 2002 bid specification so that contracts beginning in 2003 now allows for new technology, such as cell phones and Nextels.  The new contracts also now require that the company train both the driver and the attendant on the proper use of the equipment and prohibit any employees from using the communication devices for personal reasons.  

The failure to provide the required level of communications equipment result in the assessment of liquidated damages against the company.  For each instance, where a vendor violates  these provisions, the Department of Transportation assesses a $200 fine for contracts bid prior to June 1999, and $400 for contracts bid since May of 2000.  To enforce these rules, inspectors of pre- K transportation vehicles “conduct regular field visits to the schools and bus garages, as well as along the bus routes.”  The procedure is for an inspector to board the bus, verify the temperature using a digital thermometer, and check for the presence of and then the quality of the communication system by having the bus operator contact his or her garage as the inspector listens.  When a violation is observed, the inspector is required to report the information to the bus operator and notify the management of pre-K buses within DOT, who then follows up with the vendor to have the violation corrected.  .  If the violation involves a non- working radio, then “once the children are off-loaded,” the bus is required to be taken out of service and replaced with a bus that has a working radio.  Vendors who continue to operate buses with these problems run the risk of having their contracts terminated or of becoming ineligible for future bid awards.

At the same Transportation Committee hearing in September 2002, the DoE testified that pupil transportation contracts under the agency are required to have two-way radios in the vehicles.  These contracts cover all public and non- public schools and apply to the general and special education populations.   However, while DoE does provide transportation to private and non- public schools, there are private schools that “opt to provide the service on their own” and therefore do not fall under the jurisdiction of DoE.

Despite current requirements for communications devices and the new tracking devices, the DoE and DOT, as well as parents and guardians, have difficulty connecting on the phone with personnel from the companies to get information about a vehicle.  The Public Transportation Contract let out in June 2005 between DoE and the “yellow” bus companies would require these vehicles to make allowances for installing GPS technology to track buses in the future.  However, it is unclear whether the new contract stipulation will make it easier for DoT and DoE to track these vehicles.
Additional Roles of the Police Department and the Department of Transportation

The New York City Police Department’s (“NYPD”)  principal traffic-related school safety responsibility is to hire and train school crossing guards.  The NYPD employs approximately 2,200 crossing guards.  They are assigned by precinct to duty stations based on a rating system that gives priority to the busiest intersections near schools.  The NYPD has also created a program called “Safe Corridor,” in which each of 328 schools is assigned a police officer or a sector (a division of geographical area within a precinct to which police officers are assigned), which monitors the areas around a school that are heavily traveled by the school’s children.  This “corridor” can include streets near the school, bus stops and subway stops.  The New York City Transit Authority has a similar program, called “Safe Passage.”  However, neither of these programs is focused primarily upon traffic safety.

Besides managing the contracts for the transportation of  pre-K and “early intervention” children, the DoT is responsible for pedestrian and traffic safety as part of its general agency responsibilities.  Therefore, the DOT Commissioner is charged with controlling pedestrian and vehicular traffic within the City.  This responsibility extends to the safety of school children traveling to and from schools in the City.

In sum, the NYPD and the DoT are responsible for student safety off school premises.  However, these two agencies, do not have the ability or the responsibility in “real time” of tracking the whereabouts of a driver transporting children or communicating with that driver.  

ANALYSIS

The Council has held prior hearings concerning school bus safety and the operation of school buses.  These included 1) a hearing of the Transportation Committee in September 2002 on Int. No. 16, which as an earlier version of the current bill that would have required school bus drivers to carry two-way radios or cellular phones (but did nor require GPS) when performing their duties; 2) a triple joint oversight hearing of the Education, Transportation, and Public Safety Committees in March 2004 examining traffic safety around schools;  and 3) a joint hearing of the Transportation and Education Committee in April 2005 on special education busing.

  Based upon these hearings, as well as complaints by parents to the offices of virtually all New York City Councilmember, past and present, the Council finds that the lack of real-time communication between DoE and DoT with these vehicles while they are in the process of transporting children to and from school is a significant operational problem for these agencies, and a significant source of frustration to parents.  

Proposed Int. 702-A attempts to address this issue.  Proposed Int. No. 702-A would amend Section 19-607 of the administrative code.  This new section would be renumbered as section 19-608, and a new section 19-607 would be added.  This section would be entitled “Two-way radios, cellular phones and tracking devices.”  The section would require each bus or other motor vehicle contracted with the City’s Department of Education or Department of Transportation to transport children to and from schools to be equipped with an operational two-way radio or cellular phone capable of allowing communication with the operator of such vehicle.  This section would require the equipment to be present in such vehicles and operational at all times that children are present aboard such vehicle.   The section would also require all such vehicles to be equipped with a tracking device, such as a global positioning tracking system, which enables an individual not inside the vehicle to determine its location to within one hundred linear feet of the nearest intersection.  

Finally, Proposed Int. No. 702-A would take effect 180 days after its enactment.


In sum, the intent of Proposed Int. No. 702-A is to take another step forward in the protection of all children being transported to and from schools in the City of New York by drivers of vehicles engaged in the business of providing such transportation.  The legally-mandated presence of communications devices to drivers will facilitate the speedy resolution of problems occurring on such vehicles and will enable assistance to be received in a timely manner.  

� Administration testimony, Joint hearing of the Committees on Education and Transportation, “Oversight:  Special Education Busing”, April 19, 2005.


� Source:  Administration responses to Committee information requests.


� The total cost for providing bus service to the 51,000 special education children in public school is $531 million, which includes the service they receive either through regular “yellow” bus service or the specialized transportation.  


� Source:  Administration responses to Committee information requests.


� Robert Grotell, Deputy Commissioner, Passenger Transport of the Department of Transportation, City Council Transportation Committee hearing, September 26, 2002.


� Kevin Gill, Executive Director, Division of Food Services and Transportation of the Department of Education, City Council Transportation Committee hearing, September 26, 2002.
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