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Introduction


On May 11, 2015, the Committee on Housing and Buildings, chaired by Council Member Jumaane D. Williams, held a hearing to consider Int. No. 222-A.

The Committee previously considered Int. No. 222-A on October 29, 2014 and received testimony from the Department of Housing Preservation and Development (HPD), members of the real estate industry, legal services providers, and other interested members of the public.  

Int. No. 222

Currently, in New York City, HPD rules require owners of multiple dwellings to provide tenants with notice at least one week before entering the tenant’s apartment to make repairs.
 However, owners may make repairs resulting in temporary interruptions in building services, affecting all tenants, without informing tenants. Int. No. 222-A would require landlords to provide building occupants with notice prior to performing work which would cause an interruption in building services expected to last for at least two hours. The notice would have to be posted in a prominent place in the building, state the type of work being performed, and the estimated start and end date of the service interruption. When work is performed on an emergency basis, and results in a service interruption which lasts for two or more hours, notice shall be posted as soon as practicable after the commencement of such interruption. 

Section one of Int. No. 222-A would add a new subdivision e to section 27-2005 of the Administrative Code of the City of New York (the Code).  Section 27-2005 outlines the duties of owners of residential property. Paragraph i of new subdivision e would require building owners to provide all legal occupants with at least 24 hours’ notice before making repairs or performing other work which would cause an interruption, expected to last for two or more hours, of any heat, hot water, cold water, gas or electricity services. This subdivision would require that the notice be posted in a prominent place, in English, Spanish and such other languages as HPD may require by rule, and to be updated as needed. It would also require the notice to include the type of work being performed and the estimated start and end dates of the service interruption and to remain posted until the interruption ends. Where the owner expects the interruption to last for less than two hours or where the interruption is due to emergency work, as defined by HPD, advance notice would not be required, provided that, where such interruption actually lasts for two or more hours, notice would be required to be posted as soon as practicable after the commencement of such interruption.  
Paragraph ii of new subdivision e would exempt repairs or work performed by HPD from the notice requirement.  

Section two of this legislation amends section 28-304.10 of the Code and adds new sections 28-304.10.1 and 28-304.10.2.  Section 28-304.10 requires owners to provide tenants with 10 days’ notice when an elevator is to be out of service for alteration work. Int. No. 222-A would move such requirement to new section 28-304.10.1. 

Int. No. 222-A would amend section 28-304.10 to require that notices posted when an elevator is to be out of service identify the type of work to be performed and the expected start and end dates for such outage. It would also require such notices to be provided in English, Spanish and such other languages as DOB may provide by rule. 
New section 28-304.10.2 would require occupants to be notified of any other elevator service outages, expected to last for two or more hours, at least twenty four hours before the start of the work.  Where the owner expects the elevator service interruption to last for less than two hours, or where the interruption is due to emergency work, advance notice would not be required, provided that where such interruption actually lasts for two or more hours, notice would be required to be posted as soon as practicable after the commencement of such interruption.  

Section three of this legislation contains the enactment clause and provides that this local law take effect 120 days after its enactment, except that HPD and DOB may take measures necessary for its implementation (e.g. promulgate rules) before the effective date.
Changes to Int. No. 222-A
In addition to various technical edits, Int. No. 222-A has been amended in the following manner:

· The bill now clarifies that advance notice is not required where a service interruption is expected to last for less than two hours or where the interruption is due to emergency repairs or work, provided that where such interruption lasts for two or more hours, notice shall be posted as soon as practicable after the commencement of such interruption. 

· The timing for the notice has been shortened from seventy-two hours’ notice to twenty four hours’ notice and in order to trigger the notice requirement, an interruption must now last for two or more hours. 

Update
On Monday, May 11, 2015, the Committee adopted this legislation. Accordingly, the Committee recommends its adoption.
Int. No. 222-A 
By Council Members Mendez, the Public Advocate (Ms. James), Barron, Chin, Gibson, Johnson, Koslowitz, Rosenthal, Rodriguez, Van Bramer, King, Williams and Dromm (by request of the Manhattan Borough President)

..Title

A Local Law to amend the administrative code of the city of New York, in relation to amending the obligations of owners to provide notice to their tenants for service interruptions
..Body

Be it enacted by the Council as follows:


Section 1. Section 27-2005 of the administrative code of the city of New York is amended by adding a new subdivision e to read as follows:


e. 1.  The owner of a multiple dwelling shall provide lawful occupants of such multiple dwelling with notice prior to making repairs, or performing other work, that will cause an interruption of any heat, hot water, cold water, gas or electricity service expected to last for two or more hours. The department shall by rule prescribe the form, timing and placement of the notice, provided that the notice shall be publicly posted in a prominent place within the multiple dwelling at least twenty-four hours before the interruption of such service is expected to commence and shall remain posted until such interruption ends. Where the owner expects that an interruption of any heat, hot water, cold water, gas or electricity service will last for less than two hours or where such interruption is due to emergency repairs or work, as defined by department rule, advance notice need not be posted, provided that where such interruption lasts for two or more hours, notice shall be posted as soon as practicable after the commencement of such interruption. Such notice shall identify the service to be interrupted, the type of work to be performed, the expected start and end dates of the service interruption.  The notice shall be updated as needed. Such notice shall be posted in English, Spanish and such other languages as the department may provide by rule.

2. Repairs made pursuant to section 27-2125 of this code shall be exempt from the provisions of this subdivision.

§ 2. Section 28-304.10 of the administrative code of the city of New York, as added by local law number 141 for the year 2013, is amended to read as follows:

§ 28-304.10 Occupant notification for elevator work. In occupancy groups [R1] R-1 and [R2] R-2, when an elevator is to be out of service [for alteration work], a notice identifying the type of work to be performed and the expected start and end dates for such outage shall be provided in English, Spanish, and such other languages as the department may provide by rule, in accordance with sections 28-304.10.1 and 28-304.10.2.
§ 28-304.10.1 Occupant notification for alteration work. When an elevator is to be out of service for alteration work, notice shall be given to the residential occupants no fewer than 10 business days before the start of the work, except in case of emergency repairs. This notification requirement does not apply to minor alterations and ordinary repairs.
§ 28-304.10.2 Occupant notification for other elevator service outages. When all elevators servicing a building or any section of a building are expected to be out of service for two or more hours, notice shall be posted at least twenty-four hours before the start of the work. When all elevators servicing a building or any section of a building are expected to be out of service for less than two hours, or are out of service as the result of emergency work, notice is not required to be posted, except that where such outage lasts for two or more hours, notice shall be posted as soon as practicable after the commencement of such service outage.

§ 3. This local law takes effect 120 days after it becomes law, except that the commissioner of housing preservation and development and the commissioner of buildings shall take such measures, including the promulgation of rules, as are necessary for its implementation prior to such effective date.  
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