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TITLE:
To amend the administrative code of the city of New York, in relation to prohibiting a taxicab from soliciting or accepting passengers with their off duty light engaged.
ADMINISTRATIVE CODE:
Amends subdivisions a, b and d of section 19-507 of the administrative code of the city of New York 
INTRODUCTION


On March 1, 2012, the Committee on Transportation, chaired by Council Member James Vacca, will hold a hearing on Proposed Int. No. 695-A.  This legislation would amend subdivisions a, b and d of section 19-507 of the Administrative Code of the City of New York (the Code), by prohibiting a taxicab from soliciting or accepting passengers with their off duty light engaged.  This is the first hearing on this legislation.  Expected to testify are representatives of the New York City Taxi and Limousine Commission (TLC) as well as interested stakeholders and community leaders.  
BACKGROUND

The Taxi and Limousine Commission (“TLC”) is the main regulatory body of the for-hire car industry in New York City. TLC licenses and regulates 13,237 medallion taxicabs, 38,662 for-hire vehicles, 2,460 paratransit vehicles, 389 commuter vans, and 108,987 drivers.

Recently the TLC has been considering changes to the taxicabs roof top lighting system. Currently there are up to four light combinations that indicate when a taxicab is on duty or off duty.
  This system has led to confusion for consumers and there have been instances of abuse by some drivers.
 In particular it has been alleged that drivers use the off-duty light to discriminate which passengers to pick-up.
 The four combinations of the light system are:

· If the side off-duty lights are off and the center light is on, the taxi cab is available

· If the off duty light is off and the center light is off the cab is occupied and unavailable

· If the side off-duty lights are on and the center light is on, the cab is off duty but the driver can still pick up passengers

·  If the side off duty light is on and the center light is off the cab is off duty and carrying a passenger or unavailable 

Council Member Jessica Lappin is been especially active in calling on the TLC to simplify its rooftop light system. A story in the New York Daily News highlighted how taxi drivers at an Upper East Side taxi stand were using the off-duty light to selectively pick up passengers going to the Wall Street area.
 The Daily News article described how CM Lappin, her staff, and residents, some very elderly were repeatedly turned down by drivers because they going to other parts of the City.
  

In order to provide easier experience for consumers and to prevent abuse, the TLC has launched an effort to solicit suggestions from industry, drivers and the general public about the best system to adopt. One system that is being considered is used by cabs in London, where cabs use a single light system to indicate when a cab is available or of duty.
  

In 2011, the Council adopted Local Law 35 of 2011, which increases the penalties on drivers who refuse to drive passengers to destinations anywhere in New York City; however some drivers may utilize the off duty light system to selectively pick up passengers.  Proposed Int. No. 695-A would prohibit the selective pick up of fares by taxis with their off duty lights on, and would make the penalties the same as the specific refusal of a fare.
ANALYSIS

Section one of Proposed Int. No. 695-A would amend subdivisions a, b and d of section 19-507 of the Code.  Subdivision a would be amended by adding a new paragraph 4.  This new paragraph would prohibit taxicab drivers from accepting or soliciting a passenger while their off duty light is on unless the driver is returning the taxicab to his or her garage or home, the driver has transmitted the relevant information to an electronic database for entry on the electronic trip record or made a written record entry “returning to garage (or home),” the passenger’s destination is directly on the route to the driver’s home or garage, and when the last passenger is discharged, the driver must lock the doors and return to his garage or home.
Subdivision a would also be amended by renumbering the current paragraph 4 to make it paragraph 5.  This paragraph would not be changes otherwise as a result of this bill.
Subdivisions b and d would be amended to reflect that the penalties for the new paragraph 4 would be the same as the penalties existing for paragraphs 1, 2 and 3.  Subdivisions b and d would also be amended to change the currently numbered paragraph 4 as paragraph 5.
Section two of Proposed Int. No. 695-A would provide that this legislation take effect immediately.

Proposed Int. No. 695-A

By Council Members Lappin, Dromm, James, Koslowitz, Lander, Palma, Rose, Sanders Jr., Seabrook, Williams, Mendez and Koo.

..Title

A Local Law to amend the administrative code of the city of New York, in relation to prohibiting a taxicab from soliciting or accepting passengers with their off duty light engaged.

..Body

Be it enacted by the Council as follows:

Section 1. Subdivisions a, b and d of section 19-507 of the administrative code of the city of New York is amended to read as follows:

a. The commission shall fine any driver, or suspend or revoke the driver’s license of any driver, as provided in subdivision b of this section, who shall have been found in violation of any of the following:

1. No driver of a taxicab shall seek to ascertain, without justifiable grounds, the destination of a passenger before such passenger shall be seated in the vehicle.

2. No driver of a taxicab shall refuse, without justifiable grounds, to take any passenger or prospective passenger to any destination within the city.

3. No driver of a vehicle the fares of which are set by the commission shall charge or attempt to charge a fare above the fare set by the commission.

4. No driver of a taxicab shall solicit or accept a passenger with the off duty light illuminated unless all of the following are true:

(i) The driver is returning the taxicab to his or her garage or home.

(ii) The driver has transmitted the relevant information to an electronic database for entry on the electronic trip record or made a written record entry “returning to garage (or home)”. 

(iii) The passenger’s destination is directly on the route to the driver’s home or garage.

(iv) When the last passenger is discharged, the driver must lock the doors and return to his garage or home. 
[4.] 5. No driver of a for-hire vehicle shall accept passengers unless the passengers have engaged the use of the for-hire vehicle on the basis of telephone contract or prearrangement.

b. 1.  Any driver who has been found to have violated a provision of paragraph one, two [or], three or four of subdivision a of this section, or any combination thereof,  shall be fined not less than two hundred dollars nor more than five hundred dollars for the first offense. Any driver who has been found in violation of any of the provisions of such paragraphs, or any combination thereof, for a second time within a twenty-four month period shall be fined not less than three hundred fifty dollars nor more than one thousand dollars, and the commission may suspend the driver's license of such driver for a period not to exceed thirty days. Any driver who has been found to have violated any of the provisions of paragraph one, two [or], three or four of such subdivision, or any combination thereof, three or more times within a thirty-six month period shall be fined not more than one thousand dollars for each such third or subsequent offense, and the commission shall revoke the driver's license of such driver. Any driver who has been found to have violated any of the provisions of paragraph [four] five of subdivision a of this section shall be fined not less than two hundred dollars nor more than three hundred fifty dollars for the first offense. Any driver who has been found in violation of any of the provisions of such paragraph for a second time within a twenty-four month period shall be fined not less than three hundred fifty dollars nor more than five hundred dollars, and the commission may suspend the driver's license of such driver for a period not to exceed thirty days. The commission shall revoke the driver's license of any driver who has been found to have violated any of the provisions of paragraph [four] five of such subdivision three or more times within a thirty-six month period.

d. 1. Each owner shall make a reasonable good faith effort, by a driver education program or other affirmative measures, to deter the commission of violations of paragraphs one, two [or], three or four of subdivision a of this section by drivers of taxicabs for which such owner holds a vehicle license.  A finding that a driver has committed a violation of any such paragraph shall create a rebuttable presumption that the owner holding the vehicle license for the taxicab in which such violation was committed has failed to make a reasonable good faith effort to deter the commission of such violation. In any proceeding for a violation of this paragraph, it is an affirmative defense that the owner made a reasonable good faith effort, by a driver education program or other affirmative measures, to deter the commission of violations of paragraphs one, two [or], three or four of subdivision a of this section. The commission shall advise an owner in writing of his or her potential liability pursuant to this subdivision upon a finding that a violation of such paragraph was committed in a taxicab for which such owner holds a vehicle license.

2. If the owner holding a vehicle license for a taxicab or taxicabs in which a driver or drivers have been found to have committed violations of paragraphs one, two [or], three or four of subdivision a of this section, or any combination thereof, is found not to have made a reasonable good faith effort to deter such violation, the owner shall be liable for a violation of paragraph one of this subdivision as follows:

(i) for the second violation of paragraphs one, two [or], three or four of subdivision a of this section, or any combination thereof, committed in a taxicab or taxicabs for which the owner holds a vehicle license or licenses, the commission shall fine the owner two hundred dollars; 

(ii) for the third violation of paragraphs one, two [or], three or four of subdivision a of this section, or any combination thereof, committed in a taxicab or taxicabs for which the owner holds a vehicle license or licenses, the commission shall fine the owner not less [that] than two hundred dollars nor more than three hundred fifty dollars; 

(iii) for the fourth and each subsequent violation of paragraphs one, two [or], three or four of subdivision a of this section, or any combination thereof, committed in a taxicab or taxicabs for which the owner holds a vehicle license or licenses, the commission shall fine the owner not less than three hundred fifty nor more than five hundred dollars; (iv) for the fifth and each subsequent violation of paragraphs one, two [or], three or four of subdivision a of this section, or any combination thereof, committed in a taxicab or taxicabs for which the owner holds a vehicle  license  or  licenses, the commission shall suspend the vehicle license of the taxicab used in the commission of the most recent violation for a period not to exceed sixty days.  For purposes of this paragraph, the obligation to have made a "reasonable good faith effort" shall be met if the owner, upon the hiring of each new driver and for all drivers, shall, at least once annually, distribute a copy of applicable commission rules to each driver and obtains a written receipt therefore. The commission shall supply owners with a copy of all such applicable rules.  In addition, such rules shall be conspicuously posted by the owner at the owner's place of business so that they are readily visible to all drivers.

§2. This local law shall take effect immediately after its enactment into law.
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