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TITLE:
Resolution calling upon the Governor and the State Legislature to amend the New York State Navigation Law to require that all operators of mechanically propelled vessels be holders of a boating safety certificate and prohibit children under the age of fifteen from operating such vessels unless accompanied by a certificated person sixteen or older except for the operation of certain vessels with small engines. 

INTRODUCTION

On September 18, 2003, the Committee on Transportation, chaired by Council Member John Liu, will hold a hearing on Res. No. 492.  Res. No. 492 calls upon the Governor and the State Legislature to amend the New York State Navigation Law to require that all operators of mechanically propelled vessels be holders of a boating safety certificate and prohibit children under the age of fifteen from operating such vessels unless accompanied by a certificated person sixteen or older except for the operation of certain vessels with small engines. 

ANALYSIS


Countless laws, rules and regulations exist at all levels of government, local, state and federal, that are carefully designed to govern the operation of virtually all manner of motorized device.  Principal among these types of devices are motor vehicles and mechanically propelled vessels (referred to herein as “ boats”).  Paramount among the plethora of legal strictures are those mandates which attempt to ensure that operation of such devices is achieved in the safest manner possible.  After all, motor vehicles, and boats in particular, are customarily operated at speeds great enough to wreak substantial, and sometimes catastrophic, damage upon people and property if operated unsafely.


It is the New York State Navigation Law which governs boating within the State and Res. No. 492 is meant to urge the Governor of the State of New York and the New York State Legislature to increase the safety standards under which boats may be operated with the State.


The United States Coast Guard recently reported that “84% of all boating fatalities occurred on boats where the operator had not completed a boating safety education course”.
  The fact that the overwhelming majority of all such occurrences involve an operator who has not completed a boating safety course
 provides strong incentive and reason for making successful completion of such a course a condition precedent for operating a boat.  Nevertheless, the New York State Navigation Law currently does not require all operators of mechanically propelled vessels to attend a safety course and obtain a safety certificate.
  Res. No. 492 seeks to amend this law by making all operators of such vessels obtain a boating safety certificate prior to operating such vessel.

Boating safety courses are readily available and are administered by government agencies.  For example, the New York State Commissioner of Parks, Recreation and Historical Preservation offers a boating safety course in which participants earn a boating safety certificate after completing eight hours of preparation.
  A basic safety course certainly would not be onerous on operators and would almost surely prove to immediately enhance safety on the State’s waters.

Additionally, Res. No. 492 calls for the Navigation Law to be further amended to require that any child between the ages of ten and fifteen in possession of a boating safety certificate who operates a mechanically propelled vessel be accompanied at all times by a person sixteen or over who also possesses such a certificate.  The resolution refers to the state law of an adjacent jurisdiction, New Jersey, which has such a requirement in place, with select exceptions.
  Such a requirement of supervised and certificated older individuals applicable to such minors would even further preclude the potential for young, inexperienced boaters from causing or contributing to boating accidents and fatalities.  Certain exceptions, such as operation of small boats with small engines, might also merit reasonable considerations in any amendment to the New York State Navigation Law.

In summary, requiring all boaters to attend a boating safety course and earn a safety certificate prior to operating a mechanically propelled vessel would substantially further general boating safety in New York State’s waters.  Mandating supervision by older individuals who also hold safety certificates when certain minors, also holding safety certificates, while operating mechanically propelled vessels would provide yet another layer of security while boating.  Therefore, Res. No. 492 calls upon the Governor and State Legislature to amend the New York State Navigation Law to require that all operators of mechanically propelled vessels be holders of a boating safety certificate and prohibit children under the age of fifteen from operating such vessels unless accompanied by a certificated person sixteen or older except for the operation of certain vessels with small engines.           

� United States Coast Guard Commandant Publication P16754.14 (October 1, 2001).


� According to the Coast Guard Publication, ibid, boat operators without safety certificates are more likely to engage in negligent and inappropriate behavior manifesting itself in operator inattention, careless and reckless operation, operation at unsafe speeds and operation without proper lookout.  The Coast Guard concluded that the aforementioned behaviors and “operator inexperience” account for close to seventy percent of all reported accidents.


� The Navigation Law does, however, impose such a requirement on minors between the ages of ten and eighteen.


� The cost for the course ranges from $25 and $75.


� The relevant New Jersey State law, NJSA 12:7-61, contains an exception for children between the ages of thirteen and fifteen with safety certificates who operate a vessel alone if the vessel is exclusively powered by a motor of less than one horsepower or an electric trolling motor of 12 volts.  New Jersey State law also provides a further exception for children between the ages of thirteen and fifteen with safety certificates who operate a vessel 12 feet or longer provided that the motor is ten horsepower or less.
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