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April 16, 2012
INT. NO. 407:
Council Members Dilan, Brewer, Fidler, Foster, Gentile, Gonzalez, James, Koppell, Mealy, Nelson, Rose, Vann, Williams and Mendez
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring existing elevators in residential buildings and other buildings with residential occupants to be equipped with additional safety devices. 

ADMINISTRATIVE CODE:
Amends chapter one of title 27 by adding new sections 27-996.3 and 27-996.4.
PRECONSIDERED INT. NO. __:
Council Members Vacca and Vallone
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to elevator agency director and elevator technician licenses. 

ADMINISTRATIVE CODE:
Amends section 28-401.3 and chapter four of title 28 by adding a new article 421.

BACKGROUND AND ANALYSIS:

On Monday, April 16, 2012, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Int. No. 407, “A Local Law to amend the administrative code of the city of New York, in relation to requiring existing elevators in residential buildings and other buildings with residential occupants to be equipped with additional safety devices,” and Preconsidered Int. No.__, “A Local Law to amend the administrative code of the city of New York, in relation to elevator agency director and elevator technician licenses.”  Both of these bills are related to elevator safety.  In addition to these bills, the Committee will also be conducting an oversight hearing to assess and review whether the Department of Building’s (DOB) administrative oversight of private entities performing inspections, maintenance, and repairs on elevators throughout the city is sufficient to ensure that those actions are carried out properly and that elevators are left in safe working order.  
The Committee expects to hear testimony from representatives of DOB, representatives of the elevator industry and labor unions, and other interested persons.

Int. No. 407

Bill section 1 adds a new section 27-996.3 to chapter one of title 27 of the Administrative Code (Ad. Code), entitled “Ascending car overspeed and unintended car movement protection.” Such new section requires that all electric traction elevators in existing buildings, or buildings classified in occupancy group R-2
 and all elevators accessible by the residential occupants of existing mixed occupancy buildings be equipped with an ascending car overspeed protection device in order to prevent the elevator car from striking the hoistway overhead structure in the event of a failure in electric components, the control system or another such component upon which the speed of the car depends, except for the suspension ropes and the drive sheave of the traction machine.  Elevators equipped with such ascending car overspeed protection device must conform to ASME reference standard A17.1-2000. All necessary work required to comply with bill section 1 must be completed within one year of the effective date.

Bill section 2 adds a new section 27-996.4 to chapter one of title 27 of the Ad. Code, entitled “Waiver of requirements.” Subdivision (a) allows the DOB Commissioner to waive the requirements of section 27-996.3 so long as such waiver would not significantly affect provisions for safety and security and that there are proper alternatives which are prescribed for which are equally safe.  Such waiver must also be based on a specific finding that strict compliance with the requirements of section 27-996.3 would create an undue economic burden; not achieve its intended objective; would be physically or legally impossible; or would be unnecessary in light of alternatives which insure the achievement of the intended objective or which without a loss in the level of safety would achieve the intended objective more efficiently, effectively, or economically.  

Subdivision (b) requires each application for a waiver under subdivision (a) to be made to the DOB Commissioner in writing, setting forth the specific reason or reasons for such waiver request.  The DOB Commissioner must determine after reviewing the circumstances presented by each waiver application if the requirement for such waiver has been met.  The DOB Commissioner must render a determination in writing which must explain in detail the Commissioner’s findings and conclusions with respect to the requirement that the applicant is seeking to waive. A copy of the written determination must be forwarded to the applicant and must be filed with DOB and must be available for public inspection.
Bill section 3 contains the enactment clause and provides that the proposed legislation would take effect immediately.
Preconsidered Int. No. __

Bill section 1 amends section 28-401.3 of the Administrative Code to add new definitions for “elevator agency director” and “elevator technician.”  An elevator agency director is an “individual that exercises direct and continuing supervision over the operations of a private elevator inspection agency and who is licensed pursuant to this chapter.”  And an elevator technician is an “individual that engages in altering, inspecting, maintaining, repairing, servicing, or testing elevators and who is licensed pursuant to this chapter.”


Bill section 2 amends section 28-401.3 to add a new definition for “personal supervision.”  Personal supervision is “direct and continuing supervision, as defined in this section, where responsible control is exercised by the licensed individual personally and directly and not through intermediate supervisors or other intervening levels of supervision.”


Bill section 3 amends section 28-401.3 to expand the definition of “private elevator agency” to include agencies that alter, maintain, repair, and service elevators, in addition to those that do inspecting and testing.


Bill section 4 adds a new article 421 to chapter four of title 28 of the Administrative Code.


Section 28-421.1 of the new article requires that all operations of a private elevator inspection agency must be carried out under the direct and continuing supervision of an elevator agency director, and that each director shall supervise the operations of only one private elevator inspection agency.


Section 28-421.2 of the new article sets forth the additional qualifications for elevator agency director licenses (beyond the qualifications required for licensing generally).  In addition to any other requirements imposed by DOB rule, directors must (1) have a DOB-issued certificate of approval issued before the effective date of the article; OR (2) have at least ten years of experience, within the last fifteen years, in supervising the alteration, assembly, design, inspection, installation, maintenance, repair, servicing, or testing of elevators (or five years of experience in the last seven if the applicant is a state-registered architect or licensed professional engineer).  All directors must also be certified by and pass any required mechanic examinations of the National Elevator Industry Educational Program (NEIP), or another nationally or state-approved elevator instruction program. 


Section 28-421.3 of the new article prohibits the alteration, maintenance, inspection, repair, servicing, or testing of elevators by anyone other than (1) elevator agency directors, (2) elevator technicians employed by and working under the supervision of an elevator agency director or DOB, or (3) individuals in an apprenticeship program working under the “personal supervision” of an elevator technician or director.


Section 28-421.4 of the new article sets forth additional requirements for elevator technician licenses (beyond the qualifications required for licensing generally).  In addition to any other requirements imposed by DOB rule, elevator technicians must (1) have a DOB-issued certificate of approval issued before the effective date of the article; (2) have at least five years of experience, within the last seven, in altering, assembling, designing, inspecting, installing, maintaining, repairing, servicing, or testing elevators; (3) successfully complete an apprenticeship program; OR (4) successfully complete an education program administered by (NEIP), or another nationally or state-approved elevator instruction program.  All technicians must also be certified by and pass any required mechanic examinations of NEIP, or another nationally or state-approved elevator instruction program.


Section 28-421.5 of the new article provides that elevator technicians employed by private elevator inspection agencies are exempt from the usual insurance requirements for licensed individuals.


Section 28-421.6 of the new article provides that individuals with appropriate DOB certifications issued before the effective date of this article do not need to pay another fee to apply for a license under the new article.


Bill section 5 amends section 28-401.15 to set the application fees for director and technician licenses at $350 (triennially).

Bill sections 6 and 7 amend relevant provisions of appendix K of the Building Code to ensure that references to “special inspectors” regarding elevators have been replaced by “elevator technician” and “elevator agency director” as appropriate.

Bill section 8 provides that this bill shall take effect 120 days after enactment; provided however that DOB shall, in the interim, enact any rules needed to enforce the new article. 

Int. No. 407

By Council Members Dilan, Brewer, Fidler, Foster, Gentile, Gonzalez, James, Koppell, Mealy, Nelson, Rose, Vann, Williams and Mendez

..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring existing elevators in residential buildings and other buildings with residential occupants to be equipped with additional safety devices. 

..Body

Be it enacted by the Council as follows:
Section 1.  Article 2 of subchapter 18 of chapter 1 of title 27 of the administrative code of the city of New York is amended by adding a new section 27-996.3 to read as follows:

§27-996.3 Ascending car overspeed and unintended car movement protection. (a) Notwithstanding the provisions of section 27-994 of this article, in all existing buildings or building sections classified in occupancy group R-2 and in all elevators accessible by the residential occupants of existing mixed occupancy buildings, ascending car overspeed protection shall be provided in all electric traction elevators to prevent the elevator car from striking the hoistway overhead structure as a result of a failure in electric components, the control system or any other component upon which the speed of the car depends, except the suspension ropes and the drive sheave of the traction machine. Such ascending car overspeed protection shall conform with ASME A17.1-2000.


(b) All work necessary to meet the requirements of this section shall be completed within one year of the effective date of this section.

§2. Article 2 of subchapter 18 of chapter 1 of title 27 of the administrative code of the city of New York is amended by adding a new section  27-996.4 to read as follows:


§27-996.4. Waiver of requirements. (a) The commissioner may waive the requirements of section 27-996.3 of this code for which a formal application together with plans was filed provided, however, that such waiver would not significantly adversely affect provisions for safety and security and that equally safe and proper alternatives are prescribed and, further, that such waiver is based upon a specific finding that strict compliance with the requirement:


(1) would create an undue economic burden; or


(2) would not achieve its intended objective; or


(3) would be physically or legally impossible; or


(4) would be unnecessary in light of alternatives which insure the achievement of the intended objective or which, without a loss in the level of safety, achieve the intended objective more efficiently, effectively or economically.

 
(b) Each application for a waiver under subdivision a of this section shall be made to the commissioner in writing, setting forth the specific reason or reasons therefor.  The commissioner shall determine, under all of the circumstances presented by such application, if such requirement may appropriately be waived. The commissioner shall render such determination in a writing which shall set forth in detail the commissioner's findings and conclusions with respect to the requirement sought to be waived.  A copy of such written determination shall be forwarded to the applicant. Such written determination shall be filed with the department and shall be available for public inspection.

§3.  This local law shall take effect immediately.

R.C.

Int. No. 996/09

LS 718

11/9/10
Preconsidered Int. No.

By Council Members Vacca and Vallone

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to elevator agency director and elevator technician licenses.

Be it enacted by the Council as follows:

Section 1. Section 28-401.3 of the administrative code of the city of New York is amended by adding definitions for “elevator agency director” and “elevator technician” in alphabetical order following the definition of “direct employ,” to read as follows:

ELEVATOR AGENCY DIRECTOR. An individual that exercises direct and continuing supervision over the operations of a private elevator inspection agency and who is licensed pursuant to this chapter.

ELEVATOR TECHNICIAN. An individual that engages in altering, inspecting, maintaining, repairing, servicing, or testing elevators and who is licensed pursuant to this chapter.

§2. Section 28-401.3 of the administrative code of the city of New York is amended by adding a definition for “personal supervision” in alphabetical order following the definition of “licensed master plumber, master plumber,” to read as follows:

PERSONAL SUPERVISION. Direct and continuing supervision, as defined in this section, where responsible control is exercised by the licensed individual personally and directly and not through intermediate supervisors or other intervening levels of supervision.

§3. The definition of “private elevator inspection agency” contained in section 28-401.3 of the administrative code of the city of New York is amended to read as follows:

PRIVATE ELEVATOR INSPECTION AGENCY. An approved agency authorized by the commissioner to operate as an independent contractor for the purpose of altering, inspecting, maintaining, repairing, servicing, and testing elevators, escalators and other conveying equipment regulated by this code and shall include but shall not be limited to an insurance company, elevator maintenance company, elevator manufacturer or elevator inspection company.
§4. Chapter four of title 28 of the administrative code of the city of New York is amended to add a new article 421 to read as follows: 
ARTICLE 421

ELEVATOR AGENCY DIRECTOR AND ELEVATOR TECHNICIAN LICENSE

§28-421.1 Elevator agency license required.

§28-421.2 Additional qualifications for elevator agency director.

§28-421.3 Elevator technician license required.

§28-421.4 Additional qualifications for elevator technician.

§28-421.5 Insurance exemption.

§28-421.6 Fee exemption.

§28-421.1 Elevator agency director license required.  All operations of a private elevator inspection agency, including but not limited to the alteration, maintenance, inspection, repair, service, and testing of elevators, shall be carried out under the direct and continuing supervision of an elevator agency director. Each elevator agency director shall supervise the operations of only one private elevator inspection agency.


§28-421.2 Additional qualifications for elevator agency director.  In addition to satisfying the general requirements of article 401 of this chapter, all applicants for an elevator agency director license shall submit satisfactory proof establishing that the applicant:


1. Meets one of the following criteria: 

1.1. Has a valid certificate of approval for a private elevator inspection agency director issued by the department prior to the effective date of this article; 

1.2. Has at least ten (10) years of satisfactory experience within the last fifteen (15) years immediately preceding the date of application with at least one thousand seven hundred fifty (1,750) hours of experience per year in the supervision of the alteration, assembly, design, inspection, installation, maintenance, repair, servicing, or testing of elevators; or

1.3. Is a New York state licensed professional engineer or registered architect, and has at least five (5) years of satisfactory experience within the last seven (7) years immediately preceding the date of application with at least one thousand seven hundred fifty (1,750) hours of experience per year in the supervision of the alteration, assembly, design, inspection, installation, maintenance, repair, servicing, or testing of elevators;

2. Has earned a certification from and successfully passed the mechanic examination administered by the National Elevator Industry Educational Program or the National Association of Elevator Contractors or an equivalent instruction program administered by an institution accredited and approved by New York state or the United States department of labor; and

3. Complies with any additional qualifications the department requires by rule.

§28-421.3 Elevator technician license required.  It shall be unlawful for any person to alter, maintain, inspect, repair, service or test elevators unless such person:

1. Is an elevator agency director;

2. Is an elevator technician and is employed by and working under the direct and continuing supervision of an elevator agency director or the department; or

3. Is working under the personal supervision of an elevator technician or elevator agency director as part of a New York state approved apprenticeship program and is employed by and/or working under the direct and continuing supervision of an elevator agency director or the department.

§28-421.4 Additional qualifications for elevator technicians.  In addition to satisfying the general requirements of article 401 of this chapter, all applicants for an elevator technician license shall submit satisfactory proof establishing that the applicant:

1. Meets one of the following criteria:

1.1. Has a valid certificate of approval for a private elevator agency inspector issued by the department prior to the effective date of this article; 

1.2. Has at least five (5) years of satisfactory experience within the last seven (7) years immediately preceding the date of application with at least one thousand seven hundred fifty (1,750) hours of experience per year in the alteration, assembly, design, inspection, installation, maintenance, repair, servicing, or testing of elevators; 

1.3. Has successfully completed an apprenticeship under an elevator technician or elevator agency director as part of a New York state approved apprenticeship program; or 

1.4. Has successfully completed an educational instruction program administered by the National Elevator Industry Educational Program or the National Association of Elevator Contractors or has successfully completed an equivalent instruction program administered by an institution accredited and approved by New York state or the United States department of labor;

2. Has earned a certification from and successfully passed the mechanic examination administered by the National Elevator Industry Educational Program or the National Association of Elevator Contractors or has earned a certification from and successfully passed an equivalent examination from an institution accredited and approved by New York state or the United States department of labor; and

3. Complies with any additional qualifications the department requires by rule.

§28-421.5 Insurance exemption. Unless otherwise required by rule, elevator technicians employed by private elevator inspection agencies are exempt from the insurance requirements of section 28-401.9. 

§28-421.6 Fee exemption.  The application fee shall be waived for the following applicants:

1. Any applicant for an elevator agency director license that has a valid certificate of approval for a private elevator inspection agency director issued by the department prior to the effective date of this article; and

2. Any applicant for an elevator technician license that has a valid certificate of approval for a private elevator agency inspector issued by the department prior to the effective of this article.

§5. Section 28-401.15 of the administrative code of the city of New York is amended by adding the following at the end of such section:

Elevator agency director license. $350. $350 triennially. Late-Renewal fee: $50. Reissuance fee: $50.

Elevator technician license. $350. $350 triennially. Late-Renewal fee: $50. Reissuance fee: $50.
§6. Section 8.10.1 of Appendix K of the New York city building code is amended to read as follows:

8.10.1 General Requirements for Acceptance Inspections and Tests.
Delete and revise section 8.10.1.1.3 to read as follows:

8.10.1.1 Persons Authorized to Make Inspections and Tests.

8.10.1.1.3 The inspector shall be [a special inspector who meets the qualifications prescribed by rule of the department.] an elevator technician or elevator agency director as defined in section 28-401.3.

§7. The first clause of section 8.11.1 of Appendix K of the New York city building code is amended to read as follows:

8.11.1 General Requirements for Periodic Inspections and Tests.

Delete and revise section 8.11.1.1 to read as follows:

8.11.1.1 Persons Authorized to Make Inspections and Tests.  The inspector shall be [a special inspector who meets the qualifications prescribed by rule of the department] an elevator technician or elevator agency director as defined in section 28-401.3.
§8. This local law shall take effect one hundred twenty days after its enactment except that the commissioner of buildings shall take such measures as are necessary for its implementation, including the promulgation of rules, prior to such effective date.

EAA

LS #3152

2/2/12
� Pursuant to Section 310.1.2 of the New York City Building Code, occupancy group R-2 consists of buildings or portions thereof with more than two dwelling units occupied for a long-term basis for a month or more at a time.
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