







Staff:
Terzah N. Nasser









Counsel to the Committee

Russell Unger

Counsel

David Pechefsky

Finance Division

[image: image1.png]



THE COUNCIL

REPORT OF THE INFRASTRUCTURE DIVISION

MARCEL VAN OOYEN, LEGISLATIVE DIRECTOR and DEPUTY CHIEF OF STAFF

COMMITTEE ON HOUSING AND BUILDINGS

Madeline Provenzano, Chair

May 25, 2005

INT. NO. 42-A:
By:  Council Members Clarke, DeBlasio, Provenzano, Boyland, Foster, James, Lopez, Reyna, Barron, Brewer, Comrie, Jackson, Koppell, Liu, Martinez, Quinn, Reed, Rivera, Sanders, Vallone, Weprin, Gerson and Palma.

TITLE:
To amend the administrative code of the city of New York, in relation to equal access to bathroom facilities.

ADMINISTRATIVE CODE:
Amends Title 27 by amending subdivision l of section 27-901, by adding a new article eight to subchapter 16 of chapter one.

BACKGROUND AND INTENT:
Under the current Building Code of the City of New York, places of assembly must provide equal numbers of women’s and men’s water closets.
  The sponsors of this legislation believe that this present code requirement ignores real time differences for men and women to use the bathroom.  Many other jurisdictions, including California, Minnesota, Pennsylvania, Tennessee, Texas, and Washington, have enacted restroom equity laws.

The 2003 International Building Code® (IBC) developed by the International Code Council (ICC)
 requires almost twice as many water closets for women as for men in certain places of assembly such as arenas, bars, concert halls, convention halls, motion picture theatres, public dance halls, stadiums, and theatres.
  Int. No. 42 and this amended version was drafted, in part, with this IBC requirement as a guide.  The sponsors of this legislation contend that the absence of a sufficient number of women’s bathrooms in many places of public assembly, and the waiting lines for women’s bathrooms that can in part be attributed to this, is one of the more blatant forms of gender discrimination in our society.

  Hence to help alleviate this disparity, this legislation would require that arenas, concert halls, bars,
 convention halls, motion picture theatres, public dance halls, stadiums, and theatres provide sufficient women’s bathroom facilities.

The bill provides that the minimum required number of water closets in any arena, concert hall, bar, convention hall, motion picture theatre, public dance hall, stadium, or theatre shall be in accordance with the provisions found in a new Article 8 of Subchapter 16 of Chapter 1 of Title 27 of the Administrative Code.  Under new section 27-922.2 of the Building Code contained in this new Article, the new minimum requirements apply to bathrooms open to the general public in any specified place of public assembly, as identified in the bill,
 and apply:

(1)
to new buildings or spaces;

(2) to existing buildings or spaces that are altered and involve a change in the occupancy group classification of the building or space under the provisions of subchapter three of this chapter;

(3) to existing buildings or spaces that undergo alterations where the cost of making alterations in any twelve-month period exceed thirty percent of the value of the building or space, provided that the bathroom is part of the work area of such alterations; and

(4) to existing buildings or spaces that undergo alterations where the cost of making alterations in any twelve-month period shall exceed fifty percent of the value of such building or space.

The cost of making alterations and the value of the building or space shall be determined in accordance with existing provisions contained in section 27-119 of Article 1 of Subchapter 1 of Chapter 1 of Title 27 of the Administrative Code.

The new minimum numbers of water closets that shall be required for any arena, concert hall, bar, convention hall, motion picture theatre, public dance hall, stadium, or theatre are listed in new Table 1 illustrated in new Article 8 of Subchapter 16 of Chapter 1 of Title 27 of the Administrative Code and provided herein below:

TABLE 16-1

	Number of Persons
	Number of Water Closets for Men
	Number of Water Closets for Women

	1-150 a
	1
	2

	151-300
	2
	4

	301-450
	3
	6


Note for Table 16-1:

a The requirements for the number of water closets for occupancy by 150 persons or less shall not apply to bars except that there shall be at least one water closet for men and at least one water closet for women or an equivalent number of unisex bathrooms.

The bill also provides that for occupancy by more than 450 persons, there shall be one water closet for men and two water closets for women for each additional 300 persons.
  Furthermore, the legislation now provides that unisex bathrooms may be provided in lieu of separate bathrooms for men and women.

This legislation shall take effect ninety days after enactment.  However, the Commissioner of Buildings shall take all actions necessary, including the promulgation of rules, to implement this local law on or before the effective date.

Amendments to Int. No. 42

In general, amendments were made to Int. No. 42 to create the final A-version, including changes to the legislative findings and intent, as well as amendments to the technical provisions of the bill.  Notably, the term “bar” now replaces the term “drinking places” to clarify the types of establishments that are covered by this legislation.  Furthermore, in bill section two, the use of the term “bar” was clarified to refer to the definition contained in section 17-502 of the Administrative Code.
  The bill was also amended to provide that the required number of water closets in bars with an occupancy of 150 persons or less shall be such that there is at least one water closet for men and at least one water closet for women or an equivalent number of unisex bathrooms.

In addition, the terms “auditorium” and the term “meeting hall” were eliminated from the original bill and the terms “concert hall” and the term “convention hall” were added to the amended bill.  The revised bill also contains new definitions of the term “convention hall” and “public dance hall” to be used for the purposes of the new Article created by this legislation.  Accordingly, “convention hall” means “any building or space utilized, during the major period of occupancy, for the holding of exhibitions or conventions.”  “Public dance hall” is defined as meaning “any building or space utilized, during the major period of occupancy, for dancing, and where alcoholic beverages are permitted to be served.”

A provision was added to the legislation to clarify that this Article would not apply to any building or space classified in occupancy group G (education) or H (institutional, including hospitals), or any space within any building classified in occupancy group G or H, or any building or space owned by any school or hospital and used for any educational or health purpose.

The amended bill provides that unisex bathrooms may be provided in lieu of separate bathrooms for men and for women in response to comments and discussions relating to the potential impact of this bill.  Finally, a new section 27-922.4 was added to the bill to permit the Commissioner of Buildings to grant any necessary waivers for the alteration of existing buildings based upon a specific finding that strict compliance with the provisions of new Article 8, addressing the minimum number of water closets in places of public assembly, would essentially create a hardship.  The Commissioner may base his or her finding that compliance would: (1) create an undue economic burden; (2) not achieve its intended objective; (3) be physically or legally impossible; (4) be unnecessary in light of alternatives which insure the achievement of the intended objective or which achieve the intended objective more efficiently, effectively or economically; or (5) entail a change so slight as to produce a negligible additional benefit consonant with the purposes of this article.

Update:

On Wednesday, May 25, 2005, the Committee adopted this legislation by a vote of ten in the affirmative, none in the negative and no abstentions.

Accordingly, the Committee recommends its adoption.

� Prior to being amended in 1984, the Building Code had required more water closets for women than for men in places of assembly.  Local Law 45 for the year 1984, section 8; and Table 16-5 in RS 16 of the Building Code Reference Standards.


�  In 1994, the International Code Council (ICC) was established as a nonprofit organization for the purpose of developing a single set of comprehensive and coordinated national model construction codes.  The founders of the ICC are Building Officials and Code Administrators International, Inc. (BOCA), International Conference of Building Officials (ICBO), and Southern Building Code Congress International, Inc. (SBCCI).  See the ICC’s website at � HYPERLINK "http://www.iccsafe.org/news/about/" ��http://www.iccsafe.org/news/about/�. 


�  2003 International Building Code®, copyright 2002 by International Code Council, Inc. at 547.  The Committee notes for the record that the 2003 International Building Code requires an approximately 1:1 ratio of water closets in nightclubs, bars and dance halls.


�  See POTTY PARITY, RESTROOM EQUITY, SQUATTERS RIGHTS, FINAL FRONTIER FOR THE LAW? by John F. Banzhaf III, The National Law Journal [4/18/90] at � HYPERLINK "http://banzhaf.net/docs/potty_parity.html" ��http://banzhaf.net/docs/potty_parity.html� for additional background concerning restroom equity.


� Also see Bathroom Blues Part 2 at � HYPERLINK "http://www.abc.net.au/science/k2/moments/s108622.htm" ��http://www.abc.net.au/science/k2/moments/s108622.htm� for a discussion of why the queues (a/k/a waiting lines) at the women's toilets are always much longer than the queues for the men's toilets.


� As the term “bar” is defined within the legislation and in accordance with the provisions of such legislation.


� Subdivision (b) of section 27-922.1 as created under this bill defines “specified place of public assembly” to mean “any arena, bar, as such term is defined in section 17-502 of this code, concert hall, convention hall, motion picture theatre, public dance hall, stadium, or theatre open to the general public.”


�  Section 27-119 of the Building Code provides that … the cost of making alterations shall be determined by adding the estimated cost of making the proposed alterations computed as of the time of submitting the permit application, to the actual cost of any and all alterations made in the preceding twelve-month period; and the value of the building shall be determined at the option of the applicant on the basis of one and one-quarter times the current assessed valuation of the building, as adjusted by the current state equalization rate, or on the basis of the current replacement cost of the building, provided that satisfactory evidence of current replacement cost is submitted to the commissioner.


�  The population used to determine the number of water closets required shall be based on the number of people to occupy the space; provided, however, that in no case shall the population be deemed less than that determined by allowing 125 square feet of floor area per person.


� Administrative Code section 17-502(b) provides the following:


“Bar” means a business establishment or any portion of a non-profit entity, which is devoted to the selling and serving of alcoholic beverages for consumption by the public, guests, patrons, or members on the premises and in which the serving of food, if served at all, is only incidental to the sale or consumption of such beverages. For the purposes of this chapter, the term “bar”: (i) shall include a restaurant bar; (ii) shall include any area located in a hotel or motel, which is devoted to the selling and serving of alcoholic beverages for consumption by the public, guests, patrons, or members on the premises and in which the serving of food, if at all, is only incidental to the sale or consumption of alcoholic beverages; and (iii) shall include a cabaret as defined in section 20-359 of the code which is required to be licensed by the department of consumer affairs pursuant to section 20-360 of the code and in which the serving of food, if at all, is only incidental to the sale or consumption of alcoholic beverages. For the purposes of this subdivision, (i) service of food shall be considered incidental to the sale or consumption of alcoholic beverages if the food service generates less than forty percent of total annual gross sales and (ii) any business establishment or any portion of a non-profit entity which is devoted to the selling and serving of alcoholic beverages for consumption by the public, guests, patrons, or members on the premises that generates forty percent or more of total annual gross sales from the sale of food for on-premises consumption shall be a restaurant.
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