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I. INTRODUCTION

	On June 18, 2018, the Committee on Civil and Human Rights, chaired by Council Member Mathieu Eugene, will hold a vote on Introductory Bill No. 799 (Int. 799), in relation to prohibiting retaliation against individuals who request a reasonable accommodation under the city's human rights law. The Committee previously heard testimony on this bill from the New York City Commission on Human Rights and various advocates, stakeholders, and members of the public on June 18, 2018. 

II. BACKGROUND
The NYCHRL explicitly prohibits employers, landlords and other covered entities from retaliating against their individuals who engage in a ‘protected activity,’ such as filing a discrimination complaint, assisting in discrimination proceedings and investigations, or opposing behavior that could be deemed as discriminatory under NYCHRL.[footnoteRef:1] Federal[footnoteRef:2] and state[footnoteRef:3] law have similar provisions.  [1:  N.Y.C. Administrative Code § 8-107(7). ]  [2:  For example, see Title VII of the Civil Rights Act of 1964, § 704(a); Age Discrimination in Employment Act of 1967, § 4(d); and Americans with Disabilities Act of 1990, § 503. ]  [3:  NY Executive Law, Article 15 § 296(7).  ] 

However, some recent rulings by the Appellate Division of the New York Supreme Court have adopted a highly restrictive view of the NYCHRL, excluding requests for reasonable accommodations from the list of protected activities.[footnoteRef:4] In response to this trend, the Equal Employment Opportunity Commission (EEOC) released a guidance on retaliatory actions, classifying a request for reasonable accommodation as a protected activity for the purposes of retaliation. The guidance reasoned that, even though the person making the request is not literally rejecting discriminatory actions or participating in a complaint process, “[i]t would seem anomalous…to think Congress intended no retaliation protection for employees who request a reasonable accommodation unless they also file a formal charge. This would leave employees unprotected if an employer granted the accommodation and shortly thereafter terminated the employee in retaliation.”[footnoteRef:5] [4:  McKenzie v. Meridian Capital Group, LLC, 35 A.D.3d 676 (2006); Witchard v. Montefiore Medical Center, 960 N.Y.S.2d 402 (2013).]  [5:  Equal Employment Opportunity Commission “EEOC Enforcement Guidance on Retaliation and Related Issues” August 25, 2016 available at https://www.eeoc.gov/laws/guidance/retaliation-guidance.cfm.] 

Int. 799 would affirm and clarify that, rather than the protections being limited to opposing an unlawful discriminatory act, individuals are indeed protected from retaliation when they request a reasonable accommodation. 

III. BILL ANALYSIS 
Section one of the bill confirms that requests for a reasonable accommodation are a protected activity under § 8-107(7) of the NYCHRL. This amendment would protect individuals from retaliation if they require a reasonable accommodation. The bill, if passed, would take effect 120 days after it becomes law. 
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..Title
A Local Law to amend the administrative code of the city of New York, in relation to prohibiting retaliation against individuals who request a reasonable accommodation under the city’s human rights law 
..Body

Be it enacted by the Council as follows:
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Section 1. Subdivision 7 of section 8-107 of the administrative code of the city of New York, as amended by local law number 85 for the year 2005, is amended to read as follows: 
7. Retaliation. It shall be an unlawful discriminatory practice for any person engaged in any activity to which this chapter applies to retaliate or discriminate in any manner against any person because such person has (i) opposed any practice forbidden under this chapter, (ii) filed a complaint, testified or assisted in any proceeding under this chapter, (iii) commenced a civil action alleging the commission of an act which would be an unlawful discriminatory practice under this chapter, (iv) assisted the commission or the corporation counsel in an investigation commenced pursuant to this title, (v) requested a reasonable accommodation under this chapter, or ([v]vi) provided any information to the commission pursuant to the terms of a conciliation agreement made pursuant to section 8-115 of this chapter. The retaliation or discrimination complained of under this subdivision need not result in an ultimate action with respect to employment, housing or a public accommodation or in a materially adverse change in the terms and conditions of employment, housing, or a public accommodation, provided, however, that the retaliatory or discriminatory act or acts complained of must be reasonably likely to deter a person from engaging in protected activity.
§ 2. This local law takes effect 120 days after it becomes law.
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