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T H E  C O U N C I L

REPORT OF THE HUMAN SERVICES DIVISION

COMMITTEE ON STATE AND FEDERAL LEGISLATION

Hon. Joel Rivera, Chair 
PRECONSIDERED MAYORS MESSAGE:
By: Rivera
S. 7466
By: 
Rules

A. 11419
By: 
Rules

TITLE:
AN ACT to amend the administrative code of the city of New York, in relation to providing excess benefit plans for certain retirees and other beneficiaries of the New York city employees’ retirement system, the New York city teachers’ retirement system, the police pension fund, subchapter two, and the fire department pension fund, subchapter two of such city; and to amend the education law, in relation to providing an excess benefit plan for certain retirees and other beneficiaries of the board of education retirement system of such city. 

BACKGROUND:

According to the Sponsor’s Memorandum in Support (MIS), the proposed legislation would establish excess benefit plans for certain retirees and option beneficiaries. Pension funds affected by the proposed legislation would be the New York City Employees’ Retirement System, the Police Pension Fund, the Fire Department Pension fund, the Teachers’ Retirement system and the Board of Education retirement system. Such excess benefit plans would pay that portion of benefits otherwise payable to such persons, which the City pension system is not permitted to pay because such amounts would exceed the benefit limitations imposed by the Internal Revenue Code (IRC), section 415. 


According to the MIS, the five City pension systems covered by this legislation are subject to defined benefit dollar limitations, as determined by the IRC. Such limitations may vary significantly depending on a particular retiree. The proposed legislation seeks to establish excess benefit funds maintained for the purpose of providing benefits to retirees and option beneficiaries that exceed the IRC limits. According to the MIS, each fund would be funded by allocations from regular employer contributions to the pension system in amounts that are necessary to pay benefits to excess benefit plan participants for that plan year. 

PROPOSED LEGISLATION:


Section 1 of this bill would amend the Administrative Code of the City of New York by adding a new section 13-196 to establish an excess benefit plan, as discussed above, for the New York City Employees’ Retirement system. Section 2 of this bill would establish an excess benefit plan for the Police pension fund. Section 3 of this bill would establish an excess benefit plan for the Fire Department pension fund. Section 4 and Section 5 of this bill would amend the Administrative Code and the Education law, respectively, to establish an excess benefit plan for the Teachers’ Retirement system and the Board of Education Retirement system. 


 Section 6 of this bill would state that the effectiveness of the proposed legislation and ensuing benefits are contingent upon the authorization of such benefits by the IRC. 

FISCAL IMPLICATIONS:
See Finance Division fiscal impact statement.

EFFECTIVE DATE:

This legislation would take effect immediately and would be retroactive to July 1, 2000. 
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