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          1  COMMITTEE ON CONTRACTS

          2                 CHAIRPERSON CLARKE: Good afternoon,

          3  and welcome to the hearing of the Committee on

          4  Contracts. My name is Yvette Clarke, and I'm chair

          5  of the Committee.

          6                 Today this Committee will vote on

          7  proposed Intro. 180-A, the Emerging Business

          8  Enterprise Bill, or EBE Bill.

          9                 The purpose of the bill is to enhance

         10  procurement opportunities for businesses that are

         11  owned by persons who are both socially and

         12  economically disadvantaged.

         13                 EBE is a race and gender-neutral

         14  piece of legislation, intended to recognize the

         15  reality that there are factors other than race and

         16  gender that lead to disadvantaged and effective

         17  discrimination in the marketplace.

         18                 EBE is designed as a race and

         19  gender-neutral program that mirrors the minority and

         20  woman-owned business enterprise program. As you all

         21  know, Local Law 129 of 2005 made the MWBE program a

         22  matter of law in this City.

         23                 Since the codification of the MWBE

         24  program was race and gender-specific, that law was

         25  carefully and narrowly tailored to meet the specific
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          2  disparities that were revealed by the study.

          3                 Social science is challenged by the

          4  fact that people are complex, and that they live and

          5  do business in complex circumstances that are not

          6  always as easy to describe or quantify as the

          7  person's race or gender.

          8                 That is why it is unlikely that any

          9  disparity study will ever capture, identify,

         10  classify or categorize every single disenfranchised

         11  individual who is out there struggling in business.

         12                 That is also why we have established

         13  a program to evaluate entrepreneurs and address the

         14  problem of disadvantaged within a framework, but on

         15  a case-by-case basis.

         16                 EBE will enhance opportunities for

         17  the business persons who are not visible through the

         18  disparity study. Yet, who is nevertheless, a victim

         19  of social and economic disadvantage.

         20                 If you look at the definition of an

         21  emerging business enterprise in the present bill,

         22  you will notice that it is race and gender-neutral,

         23  but it is not experienced or status neutral.

         24                 If you are a business person who is

         25  socially and economically disadvantaged, that you
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          2  are willing to roll up your sleeves and you have the

          3  potential to do business with this City, then this

          4  City must do the work that it takes to do business

          5  with you.

          6                 That is what EBE is all about. It is

          7  a bill to enhance opportunities for the

          8  disadvantaged to do business with the City.

          9                 As with all legislation with every

         10  program, the key to the whole thing is active

         11  oversight, diligence and responsible implementation.

         12  This Committee will remain very active in the area

         13  of MWBE oversight. We are not giving this or any

         14  other Administration a pass, and when the EBE bill

         15  becomes law, we will be just as focused.

         16                 Before we proceed, I want to

         17  recognize the other members of the Committee who are

         18  here today.

         19                 To my extreme left -- to my right.

         20  I'm going to start on my right. I'm left-handed so

         21  my left is my right, but you're on the right so I'll

         22  start with Chair of Finance, Council Member David

         23  Weprin. Council Member Robert Jackson, former Chair

         24  of the Contracts Committee. Council Member Melissa

         25  Mark-Viverito. Council Member John Liu. These are
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          2  the members of the Committee but joining us here in

          3  the hearing is Council Member Inez Dickens, of

          4  Manhattan, Council Member Diana Reyna, sponsor of

          5  the EBE legislation, and Council Member Miguel

          6  Martinez of Upper Manhattan.

          7                 I want to thank you all for coming,

          8  and we're going to vote on this very important

          9  measure. I want to also thank my Chief of Staff, Ms.

         10  Anita Taylor, Danny Serrano, the Committee's

         11  Counsel, Jake Herring and Sheila Horgan from Central

         12  Staff for their contributions to this process.

         13                 I'd also like to thank our

         14  Legislative Director Robert Newman, because I know

         15  that he has worked diligently with the team to make

         16  sure that we would reach this point today, and I'd

         17  like to now turn to Council Member Diana Reyna who

         18  is the prime sponsor of this bill.

         19                 COUNCIL MEMBER REYNA: Thank you,

         20  Madam Chair. I'd like to thank you and the Contracts

         21  Committee members who will be voting this morning on

         22  proposed Intro. 180-A, the Emerging Business

         23  Enterprise Bill, or other known as EBE. I am Council

         24  Member Diane Reyna and the prime sponsor of this

         25  bill.
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          2                 My colleagues and I have worked

          3  diligently on this bill. We have met and listened to

          4  the Small Business Community, collaborated with the

          5  Administration, and crafted this bill until we have

          6  produced something of substantive value for the

          7  people of the City of New York.

          8                 I'd like to thank, before I forget,

          9  the great work of Daniel Serrano, who has shown

         10  extraordinary commitment to the Small Business

         11  Community, as well as Rob Newman, who without I

         12  would not have been able to carry over last year's

         13  commitment to passing this bill as quickly as we

         14  have done today, hence its vote in the affirmative.

         15                 As Council Member Clarke has

         16  indicated in her remarks, Intro. 180-A is intended

         17  to establish a program to enhance procurement

         18  opportunity for businesses owned by persons who are

         19  both socially and economically disadvantaged, and to

         20  clarify it is unlike the MWBE bill, and that it is

         21  both race and gender neutral and determining

         22  disadvantage. No one should confuse either bill with

         23  an affirmative action program.

         24                 The EBE bill defines an emerging

         25  business as one who is owned by a person who is
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          2  socially and economically disadvantaged. It states

          3  clearly that in making a determination of social

          4  disadvantage, one's race or gender by themselves are

          5  not enough.

          6                 For me, the need for this bill

          7  because evident during the process of crafting the

          8  MWBE bill that went on to become law, Local Law 129

          9  of 2005.

         10                 During that process it became clear

         11  that while we still need legislation to address

         12  continuing racial and general disparities, there is

         13  also a need for legislation that addresses barriers

         14  to opportunities not attributed to gender or race.

         15                 There are businesses in New York City

         16  that are owned and operated by persons who may not

         17  be recognized by disparity study as suffering from

         18  disparate treatment when competing for City

         19  contracts, yet, who have nevertheless experienced

         20  the burden of institutionalized social and economic

         21  disadvantage. EBE is designed to assist such

         22  businesses.

         23                 Proposed Intro. 180-A creates a

         24  program that is separate and distinct from the MWBE

         25  program. Even as it affords EBE's opportunities in
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          2  the same industry categories that are also addressed

          3  by MWBE. The EBE goal in each category now stands at

          4  six percent which places it within the spectrum of

          5  numbers in Local Law 129 and of the goals set by

          6  other similar governmental programs.

          7                 However, these numbers are target

          8  goals, and just that - goals. And until the program

          9  is implemented, it is not yet clear the depth of the

         10  need here in New York City.

         11                 That is why during the drafting of

         12  this legislation. I insisted, as well as the

         13  Administration, to agree that the Administration be

         14  required regularly to go back and review the target

         15  numbers, review the utilization, and if it turns out

         16  that the present number is artificially low, then

         17  SBS, Small Business Services, is required to make an

         18  adjustment accordingly.

         19                 Recognizing the need for flexibility

         20  over certain aspects of the program, the EBE bill

         21  authorizes the Commissioner of Small Business

         22  Services to promulgate rules for the implementation

         23  and administration of the EBE program and to include

         24  leaders of the small business community.

         25                 During our first hearing on this
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          2  bill, SBS testified and went on record as saying

          3  that they would collaborate on the rule-making

          4  process with the Council and with the advocates and

          5  with the small business community. That is helping

          6  us to understand how best to help small business.

          7                 I know that my colleagues will join

          8  me in making sure that we hold the Administration

          9  accountable to this commitment, because we know how

         10  important it is to include the wisdom and experience

         11  of stakeholders, affected communities, in the

         12  policy-making process.

         13                 Furthermore, the bill contains a

         14  strong reporting requirement regarding the

         15  Administration progress towards the goals we

         16  established in the law.

         17                 The Council commits to providing

         18  strong oversight to ensure this progress. Voting

         19  this bill out of the Committee on Contracts today is

         20  a small step forward and a giant leap in the

         21  direction of greater equity for our business people

         22  and for our communities.

         23                 I wish to thank the Chair for her

         24  role in bringing this matter to a voted. I also want

         25  to single out Council Member Jackson for his
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          2  assistance, as well. Your leadership remains for

          3  many of us in this body the gold standard.

          4                 Again, thank you to Danielle Serrano,

          5  the Counsel to the Committee, Lauren Periali

          6  (phonetic), my Chief of Staff, who will no longer be

          7  with us, and will continue to commit to our

          8  community and be very much a part of the goals that

          9  we have set forth for our accomplishments, and

         10  everyone else in the Council who has worked

         11  diligently on Intro. 180-A.

         12                 I want to especially make recognition

         13  of the dedicated advocates, and business people who

         14  took the time to share their knowledge and

         15  understanding. Their help was invaluable.

         16                 With that, I request that the members

         17  of Contracts Committee vote in favor of proposed

         18  Intro. 180-A.

         19                 Thank you, Madam Chair.

         20                 CHAIRPERSON CLARKE: Thank you,

         21  Council Member Reyna.

         22                 Having no one testifying -- oh, I'm

         23  sorry, Council Member Miguel Martinez.

         24                 COUNCIL MEMBER MARTINEZ: Thank you,

         25  Madam Chair.
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          2                 I just want to thank you and also

          3  thank the prior chair, Council Member Jackson and

          4  Diana Reyna, the lead sponsor on Intro. 180-A. This

          5  is a legislation about equity, legislation about

          6  giving voice to many who sometimes don't have in the

          7  business world opportunities in the City of New York

          8  so that not only a selected few or a part of the

          9  City in New York is conducting business, but

         10  everyone has an opportunity to do business with the

         11  City of New York.

         12                 And I want to commend you for taking

         13  up this piece of legislation as one of your

         14  priorities, as assuming the chairmanship of your

         15  committee.

         16                 Again, I believe that today we're

         17  taking a giant step forward, towards bringing equity

         18  to the City of New York, to every part of the City

         19  of New York when it comes to doing business with the

         20  City of New York.

         21                 Again, thank you, Madam Chair, even

         22  though I can't vote in the Finance Committee -- in

         23  your Committee, nor in the Finance Committee, I

         24  would definitely raise my voice when we bring this

         25  up at the full Council.
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          2                 CHAIRPERSON CLARKE: Thank you very

          3  much, Council Member Martinez.

          4                 Council Member Dickens, did you have

          5  anything comments that you wanted to bring at this

          6  time? Thank you.

          7                 Seeing no other comments at this

          8  time, let me just ask the clerk to call the roll.

          9                 COUNCIL CLERK: Proposed Introduction

         10  180-A. Council Member Clarke.

         11                 COUNCIL MEMBER CLARKE: I vote aye.

         12                 COUNCIL CLERK: Jackson.

         13                 COUNCIL MEMBER JACKSON: Madam Chair,

         14  may I be excused to explain my vote?

         15                 I want to first congratulate everyone

         16  that has been involved in this particular matter,

         17  going back from the time that it was originally

         18  developed by Council Member Reyna and Martinez and

         19  others, and for you as the new Chair of the

         20  Contracts Committee, I say as the former chair there

         21  was a commitment to move forward on this, and it is

         22  happening, and I think this is a win/win situation

         23  for all individuals that are involved in increasing

         24  the opportunities for minority and woman-owned

         25  businesses in New York City, and even those that are
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          2  not minority and woman-owned businesses, but may be

          3  disadvantaged in the business process, as far as

          4  receiving contracts for the City of New York.

          5                 So, I see this as, even though

          6  separate and apart, I see this as part of a holistic

          7  approach to improve the outcomes of business

          8  opportunities for minority and woman-owned

          9  businesses, and businesses that are struggling, and

         10  emerging businesses. And, so, with that, from day

         11  one I was supportive of it, and right now I am very

         12  happy that it's being passed by this Committee and

         13  will soon be passed out by the City Council and

         14  hopefully signed by the Mayor soon into law. So, we

         15  can move forward with full implementation to ensure

         16  that everyone has an opportunity for doing business

         17  with the City of New York.

         18                 So, I thank you, Madam Chair. I thank

         19  all of the other members involved, and especially

         20  Diana Reyna and Miguel Martinez and other members,

         21  and I vote aye.

         22                 COUNCIL CLERK: Liu.

         23                 COUNCIL MEMBER LIU: Yes.

         24                 COUNCIL CLERK: Weprin.

         25                 COUNCIL MEMBER WEPRIN: Aye.
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          2                 COUNCIL CLERK: Mark-Viverito.

          3                 COUNCIL MEMBER MARK-VIVERITO: Aye.

          4                 COUNCIL CLERK: By a vote of five in

          5  the affirmative, zero in the negative, no

          6  abstentions, the introduction is adopted.

          7                 Council Members, please sign the

          8  Committee report.

          9                 CHAIRPERSON CLARKE: All right. We

         10  call this hearing adjourned.

         11                 (Hearing concluded at 1:00 p.m.)
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