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June 3, 2004

Hon. Victor Robles

City Clerk and Clerk of the Council
Municipal Building

New York, NY 10007

Dear Mr. Robles:

Pursuant to Section 37 of the New York City Charter, I hereby disapprove
Introductory No. 137-B, which would generally require contractors of the City and other
public entities, including those who sell or lease real property to the City or such other
entities, to provide benefits for domestic partners or designated “household members” of
their employees on the same basis as they provide such benefits for the spouses of their
employees.

1 personally believe that domestic partners deserve the same rights as all families,
That’s why our Administration has continued the policies begun by my predecessors by
treating employees with domestic partners in the same manner as those who have
spouses, to the maximum extent permitted by law. I believe it’s the right thing to do,
and I encourage all companies to provide equal benefits to the domestic partners of their
employees. The provision of equal benefits for domestic partners of City employees has
been and will continue to be the policy of the City.

T also believe that our Administration has a responsibility to uphold the law and to
protect the long-term fiscal health of the City. This bill is just one of a number of bills
that the Council has advanced that would impose obligations on companies that seek to
do business with the City. On both legal grounds and policy grounds, our Administration
has opposed such efforts in the past, and must continue to do so, despite our support for
the general intention of the bill.

The appellate courts of this state have on several occasions struck down bid
specifications that make specific demands on procurement and contracts, but do not
advance the interests embodied in the general State laws that regulate competitive
bidding. Those interests are: “protection of the public fisc by obtaining the best work at
the lowest possible price,” and “prevention of favoritism, improvidence, fraud and
corruption.” Among the measures thus invalidated were, for example, local manufacture
preferences and requirements for cepain project labor agreements. Like those measures,
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applicable to virtually every purchase by the City of goods or services and is thus wholly
unjustifiable in light of these state laws and precedents. Further, the bill curtails the
Charter powers of the Mayor to evaluate vendor integrity and capability, and of City
officials, including the Mayor and the Council itself, to acquire real property interests,
thus requiring a referendum under State law and the Charter. Moreover, the application
of Intro. 137-B to benefits covered by the Employee Retirement Income Security Act of
1974 (ERISA) through ERISA plans raises serious questions of federal preemption.

In addition to these legal defects, Intro. 137-B would create an unfair competitive
disadvantage for firms located within the City as compared to those outside of the City,
because City vendors would be required to provide benefits to domestic partners and
designated household members of all their employees, while those located elsewhere
would at most only have to do so with respect to employees involved in the performance
of the contract. The bill thus provides an unfortunate incentive for New York City
businesses to relocate outside the City and bid for City business from their new locations,
thereby costing the City jobs and tax revenues. The additional imposition on City
businesses merely highlights the violation of competitive bidding laws.

Our procurement system is already cumbersome, and, whether we like it or not,
many companies choose not to do business with us because of our existing requirements.
Faced with the potential for reduced competition, or worse, creating a competitive
advantage for companies located out of the City, the reality of the City’s fiscal
challenges, and the strictures of state law that prohibit imposing conditions inconsistent
with the goals of competitive bidding on the procurement process, I cannot support this
proposed legislation. When companies choose to forego dealing with the City based
upon our efforts to dictate their employment policies, all New Yorkers also lose, not only
because we still do not succeed at achieving the social policy change we seek, but also
because the competition for the City’s business is reduced.

I urge the Council to join with me in reviewing the cumulative effect of initiatives
such as Intro. 137-B on the City’s procurement process, and in identifying better ways of
expanding benefits and opportunities citywide for all those who have domestic partners.

Introductory Number 137-B is hereby disapproved.

Sincerely,

et

Michael R. Bloomberg
C: Hon A. Gifford Miller




