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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to replacement of trees.

ADMINISTRATIVE CODE:
Amends section 18-107.

INTRODUCTION


On March 2, 2010, the Committee on Parks and Recreation, chaired by Council Member Melissa Mark-Viverito, will conduct a hearing on Int. No. 4-A, A Local Law to amend the administrative code of the city of New York, in relation to replacement of trees.  This will be the second hearing on this bill.  The first hearing was held February 23, 2010.
BACKGROUND

The New York City Department of Parks and Recreation (DPR) maintains one of the oldest and largest municipal park systems in the country.  DPR maintains about 28,700 acres of parkland, including almost 4,000 facilities that encompass nearly 1,000 playgrounds, 800 athletic fields, 550 tennis courts, 63 swimming pools, 35 recreation centers and 14 miles of beaches.  These facilities are visited and used by millions of individuals every year.

All trees growing in the public right-of-way, along streets and in parks, are under the jurisdiction of DPR.
  DPR, in conjunction with the borough forestry offices, provides a number of basic services for the roughly half million street trees.
  These include removing dead trees within 30 days of notification, pruning all trees on a ten-year cycle, responding to storms and other emergencies, and assisting with the control of invasive pests such as the Asian Longhorned beetle.  DPR, along with Partnership for Parks, a group that works to increase community support for and involvement in parks throughout New York City, provides training and tools for citizens who commit to caring for young street trees.


DPR is also responsible for planting trees in city streets and in parks and plants thousands of trees each year.  Trees are planted upon request on a first-come first-served basis in areas where they are requested.  However, DPR also targets areas with the greatest need for these services.

In addition, DPRs’ “Greenstreets” Program presents opportunities to create enhanced landscaped areas with trees planted in groupings with shrubs and flowering perennials.
  Commonly found on traffic triangles and median strips these “green streets” provide a better growing environment for trees.  It is beneficial to identify potential greenstreet locations in all five boroughs of the city in order to utilize all available space for greening.

As part of Mayor Bloomberg’s PlaNYC initiative, DPR, in a collaborative effort with the New York Restoration Project, launched the MillionTreesNYC program to plant and care for one million new trees throughout all five boroughs by 2017.
  The New York Restoration Project is a nonprofit organization founded by Bette Midler in 1995 to restore and preserve under-resourced parks, community gardens and other open spaces throughout the City.
  

Since 2007, MillionTreesNYC has planted 3,639 trees on a number of New York City Housing Authority (NYCHA) campuses, 45,141 trees in parks and 21,441 trees lining the City’s streets.
  This year, MillionTreesNYC is planning to plant new trees in schoolyards, cultural institutions, cemeteries and other public areas.
  Additionally, MillionTreesNYC is launching the MillionTreesNYC Training Program to educate and train young adults in urban forestry and landscaping.

Trees also provide many critical benefits to our communities.  They improve water quality by filtering water and diverting storm water run-off, increase property values, filter high-frequency noises and provide habitat for wild life.
  Most importantly, trees provide better air quality by reducing the presence of many air pollutants that cause serious health problems.
  Ground-level ozone, particulate matter, and nitrogen and sulfur oxides, can cause asthma attacks, permanently effect respiratory development in children and increase mortality.
  Trees can help reduce exposure to these pollutants by filtering the air, lowering air temperatures and reducing energy use.


Trees also indirectly clean the air by reducing energy use.  City temperatures increase by 10 degrees Fahrenheit higher than surrounding rural areas because urban areas have less vegetation, poor air circulation and more paved surfaces which absorb the sun’s energy.
  By shading buildings and lowering daytime temperatures, urban trees play a critical role in reducing electricity use in the summer, and in addition, results in energy savings of about $11 million dollars each year.

Proposed Int. No. 4-A

Int. No. 4-A seeks to better define the number of trees and the caliper of such trees that would be required to replace trees that have been removed, destroyed or severely damaged through construction or other permitted uses.  Presently, Section 18-107 of the Administrative Code only provides a replacement process for trees that are removed as a result of construction, not for any other permitted uses.  In addition, there is no requirement that DPR inform a permittee in writing of the basis for DPR’s determinations regarding replacement of trees.  In addition, this section provides no guidance as to the amount of trees required to be replaced, except that at a minimum the caliper of the trees replaced must be at least equal to the caliper of the trees removed.

Proposed Int. No. 4-A would maintain the minimum caliper for caliper replacement as in the current law, but it would direct the Commissioner of DPR to promulgate rules to determine the trees required to be planted as replacements.  The rules would be required to “substantially comply” with guidelines set forth by the International Society of Arboriculture, a well respected entity in the arboriculture field.  The permittee would be able to replace the tree(s) or pay a fee to DPR to have DPR take care of the tree replacement.  The bill would apply to any removal of trees requiring a DPR permit (i.e. any trees under the jurisdiction of DPR), not just trees removed due to “construction.”  Permits requested pursuant to this section would have to be responded to within 90 days of the request for the permit.  This provision has been added to the amended version of the bill.  

Finally, this bill would expand the reach of such tree replacement to any entity removing a tree that is under the DPR Commissioner’s jurisdiction, including all City agencies, including DPR.  However, agencies would not have to pay a fee.  In addition, agencies would be able to work with DPR on a tree site plan on the location of the replacement trees.  The agencies would be required to replace trees pursuant to the site plan within 18 months of the completion of the project that required the removal of the tree.  This part of the bill has been changed from Int. 4, which did not require a tree plan, and provided less of a time for the agency to replace the trees removed.
Proposed Int. No. 4-A

By Council Members Foster, Dickens, Gonzalez, James, Lappin, Mark-Viverito, Mealy, Palma, Nelson and Dromm

..Title

A Local Law to amend the administrative code of the city of New York, in relation to replacement of trees.

..Body

Be it enacted by the Council as follows:

Section 1. Section 18-107 of the administrative code of the city of New York is amended to read as follows:

§ 18-107 Replacement of trees [removed during construction]. a. Any [individual, firm or corporation] person that intends to remove [during construction] any tree that is within the jurisdiction of the commissioner, shall [post a bond with the commissioner to insure that within thirty days after the completion of construction all trees removed, destroyed or severely damaged shall be replaced at the expense of the permittee. The total caliper of all trees planted in the course of restoration shall in no event be less than the total caliper of all trees removed. Replacement shall be made with 2 1/2 to 6 inch caliper trees and/or directed by the department horticultural officer. The replacement shall be made in the spring or fall season, as determined by such horticultural officer. The amount of the bond as determined by the commissioner shall be sufficient to cover the cost of replacement.] obtain a permit from the department prior to such removal. 

b. The department shall charge a fee for each permit issued pursuant to this section, which shall be sufficient to cover the cost of replacing any tree proposed to be removed.  In applying for a permit pursuant to this section, a person shall specify whether such person intends to plant replacement trees as directed by the department or have the department plant replacement trees.   If replacement trees are to be planted by the person applying for the permit and are planted as directed by the department, then the department shall return such fee to such person upon completion of such planting.  In all other cases, the department shall retain such fee for purposes of planting replacement trees.
c. Upon determining that a person may be issued a permit pursuant to this section, the department shall inform such person in writing of the fee required, the number and size of the replacement trees to be planted, the method used in making these calculations, and the period of time prescribed by subdivision d or f of this section during which replacement trees shall be planted.  Such information shall be provided to such person not more than ninety days following the filing of a completed application for such permit.  

d. The location of replacement tree planting and the timing of such planting shall be as determined by the department horticultural officer, provided, however, that such replacement shall be made within sixty days after the project is completed or in the next ensuing spring or fall season after the project is completed or earlier as agreed by such person and the department.  To the extent practicable, replacement trees shall be planted within the same community district from which the trees that were the subject of the permit were removed.  

e. The department shall promulgate such rules as may be necessary to implement the provisions of this section, including but not limited to rules governing the fee to be paid to the department and any method used to calculate the number and size of the replacement trees required to be planted, provided that such replacement trees shall, at a minimum, equal one caliper inch of replacement tree for each caliper inch of tree removed.  In promulgating such rules, the department shall substantially comply with guidelines set forth by the international society of arboriculture.

f. The provisions of this section shall apply to all city agencies, including the department, provided, however, that (i) no city agency or city contractor or subcontractor shall be required to pay a fee to the department, (ii) a tree site plan shall be developed by the department in consultation with the responsible city agency or agencies regarding the location of replacement trees prior to issuance of the permit, and (iii) replacement of trees by any city agency or city contractor or subcontractor shall be made not more than eighteen months from the date the project is completed. 

§ 2. This local law shall take effect one hundred eighty days after it shall have become a law, except that the department of parks and recreation shall, prior to such effective date, take such actions as are necessary to implement the provisions of this law.

LF

2/23/10 9:15 P.M.

� New York City Charter Section 533(a)(4);  Admin. Code Sections 18-104 and 18-105


� New York City Department of Parks and Recreation, http://www.nycgovparks.org/sub_your_park/trees_greenstreets.html


� Id.


� New York City Department of Parks and Recreation, “East Harlem Community Forestry Management Plan,” p. 29. http://www.nycgovparks.org/sub_your_park/trees_greenstreets/east_harlem_forest_plan/East_Harlem_Plan.pdf


� Id.


� Million Trees NYC, A PlaNYC Initiative With NYC Parks and New York Restoration Project. http://www.milliontreesnyc.org/html/about/about.shtml.


� New York Restoration Project, http://www.nyrp.org/about/.


� MillionTreesNYC Newsletter, Welcome to MillionTreesNYC News, October 2008.


� Id.
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� New York City Department of Parks and Recreation, “East Harlem Community Forestry Management Plan,” p. 5 August 2006. http://www.nycgovparks.org/sub_your_park/trees_greenstreets/east_harlem_forest_plan/East_Harlem_Plan.pdf
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