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TITLE:
To amend the administrative code of the city of New York, in relation to precluding all uniformed city agencies from mandating that their employees comply with a uniform code that would require such person to violate or forego a practice of his or her creed or religion. 

ADMINISTRATIVE CODE:
Amends chapter 1 of title 12 of the administrative code of the city of New York by adding a new section 12-140. 

Introduction

On November 17, 2005, the Committee on Civil Service and Labor, chaired by Council Member Joseph P. Addabbo, Jr., will hold a hearing on Int. No. 577, which would amend Chapter 1 of Title 12 of the Administrative Code of the City of New York (the “Code”), by adding a new section 12-140. Those invited to testify include: Raymond Kelly, Commissioner, New York City Police Department; James Hanley, Commissioner, Office of Labor Relations; Katherine Lapp, Executive Director, Metropolitan Transportation Authority; Lawrence Reuter, President, New York City Transit; Kamal Kur, NYC Community Advocate, The Sikh Coalition; Wissam Nassar, Council on American-Islamic Relations; and Marc Krupanski, Center for Constitutional Rights, as well members of other advocacy groups.    

Background


According to section one of Int. No. 577, which contains the bill’s legislative findings and intent, debates regarding Employee uniform policies applied by New York City agencies have given rise to frequent debate. In 2002, two New York City Police Department (NYPD) employees were dismissed from their positions after being informed that the NYPD dress code did not permit the turbans and uncut beards required by their Sikh religion.  One of these employees subsequently filed suit in federal court against the City, and one worker petitioned for a hearing before the New York City Office of Administrative Trials and Hearings (NYCOATH).  Subsequent to the hearing, a NYCOATH Administrative Law Judge determined that the NYPD had committed a civil rights violation and recommended reinstatement.  Based on this decision, the NYPD ultimately rehired both employees.  


Section one of Int. No. 577 also describes how uniform policies have been a source of debates within state agencies.  For example, in 2004, the Metropolitan Transportation Authority (MTA) reassigned four Muslim women bus drivers because they refused to remove their religious mandated hijabs (headdresses or scarves worn by Muslim women) and it also reassigned a Sikh subway operator because he would not remove his turban.  The MTA’s action in reassigning the four women is currently the subject of a federal lawsuit filed by the Muslim women and the United States Department of Justice.  


Section 8-107 of the Code currently provides that no city agency shall impose upon a person as a condition of obtaining or retaining employment any terms or conditions that would require such person to violate, or forego a practice of, his or her creed or religion.  Int. No. 577 would specifically prohibit city agencies from compelling their employees to comply with a uniform policy that conflicts with the practices of their creed or religion.   

Analysis 


Int. No. 577 would amend the Code by adding a new Section 12-140.  Such section would provide that it would be unlawful for any agency of the city of New York, which by its own rules and regulations mandates that its employees wear specialized attire or uniforms, to impose upon a person as condition of obtaining or retaining employment any terms or conditions, compliance with which would require such person to violate, or forego a practice of, his or her creed or religion, including, but not limited to, adorning traditional religious headwear or maintaining customarily distinctive facial hair, providing the practice does not unduly interfere with the safety of the work environment.    


The specificity of this section with respect to uniform policies would thus further support Section 8-107 of the Code, which, as described above, sets forth the overall prohibition that city agencies may not impose conditions to obtaining or retaining employment upon a person that would require such person to violate, or forego a practice of, his or her creed or religion.   
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