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          1  COMMITTEE ON CONTRACTS

          2                 CHAIRPERSON JACKSON: Good afternoon,

          3  everyone. Welcome to the New York City Council's

          4  Committee on Contracts. My name is Robert Jackson,

          5  Chair of the Committee.

          6                 With me today are my colleagues

          7  Yvette Clarke of Brooklyn, Dr. Kendall Stewart of

          8  Brooklyn, and staff of the City Council.

          9                 And today we will be conducting our

         10  second hearing and voting on proposal Intro. 521-A.

         11                 Proposed Intro. 521-A would amend

         12  Local Law 35 of 1994, which was enacted to ensure

         13  that an agencies decision to displace City workers

         14  by contracting out their jobs, is based on what is

         15  in the best interest of the City, not just an

         16  attempt to remove unionized workers.

         17                 The law is also meant to allow the

         18  unionized workers a chance to compete for the work

         19  that the agency is proposing to outsource.

         20                 Indeed, Local Law 35 gives City

         21  workers an edge in the process.

         22                 Unfortunately, it has been suggested

         23  that Local Law 35 have not lived up to its promise

         24  of protecting City workers from needless

         25  displacement.
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          2                 Proposed Intro. 521-A would be a

          3  first step in addressing this problem and providing

          4  greater protections for City workers.

          5                 Pursuant to law, when an agency

          6  determines that it will displace workers, then it

          7  must determine what cost would be incurred and what

          8  benefits derived if the services proposed in this

          9  solicitation were performed by City employees.

         10                 This cost analysis, which pursuant to

         11  Local Law 35, must be submitted to the Comptroller,

         12  is the subject of proposed Intro. 521-A.

         13                 Proposed Intro. 521-A would require

         14  that this initial cost and benefit analysis be

         15  submitted to the Council, as well as the

         16  Comptroller.

         17                 The Council's intent with proposed

         18  521-A is to strengthen its oversight role by

         19  ensuring that it has sufficient information at an

         20  earlier stage of the process.

         21                 In this way the Council would be

         22  better equipped to determine whether an agency's

         23  determination displacing City workers is truly in

         24  the City's best interest, and where appropriate, to

         25  challenge such a determination.
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          2                 So, ladies and gents, that's the

          3  essence of 521-A. It would be a slight change in the

          4  law by adding to the law basically that besides the

          5  City Comptroller getting a copy of this report

          6  analysis, the City Council will also be included

          7  from a legal point of view.

          8                 With that, I will entertain any

          9  thoughts or comments of my colleagues.

         10                 Council Member Clarke.

         11                 COUNCIL MEMBER CLARKE: Thank you, Mr.

         12  Chair.

         13                 I think that this amendment to Local

         14  Law 35 moves us in the right direction. It really

         15  enables us to protect our municipal workforce, and

         16  also calls for accountability with the City's

         17  Administration when it comes to the displacement of

         18  City workers.

         19                 And, unfortunately, we've seen this

         20  year on a number of occasions an unjustified move

         21  for contracting out of jobs that have fallen within

         22  the purview of our municipal labor force in the

         23  guise of being cost efficient, or in the guise of

         24  having to adjust for budgetary constraints.

         25                 But we've also seen on the flipside
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          2  of that, that particularly in the case of the

          3  custodians within the public school system, we have

          4  found that it raised more questions than it answered

          5  in that those workers were familiar with the

          6  premises, familiar with the students and the

          7  landscape of the public school environment, whereas

          8  contractors, we didn't know whether they were

          9  fingerprinted. There were so many safety issues that

         10  outweighed the issue of the contracting that we

         11  felt, at least I felt, that the City was doing a

         12  disservice by privatizing those positions.

         13                 So, I think that Intro. 521-A will go

         14  a long way in accountability with respect to any

         15  City Administration that seeks to contract out

         16  services that were provided, and have been provided

         17  by the City's workforce, and justify that in terms

         18  of cost savings, in terms of safety in all of the

         19  impacts as such contracting would mean to the City

         20  of New York.

         21                 Thank you, Mr. Chair, for allowing me

         22  this moment to speak on it.

         23                 CHAIRPERSON SANDERS: Thank you.

         24                 Dr. Stewart of Brooklyn.

         25                 COUNCIL MEMBER STEWART: Thank you,
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          2  Mr. Chair.

          3                 I feel that this is long overdue,

          4  this legislation, and even though we are trying to

          5  save money in different ways, it does not mean that

          6  we should forget the workers, the civil servants who

          7  work with the City. And so I feel that at this time

          8  we should really move quickly to make sure that this

          9  piece of legislation is passed.

         10                 Thank you.

         11                 CHAIRPERSON SANDERS: We've been

         12  joined by our colleague, Margarita Lopez, from

         13  Manhattan.

         14                 Any comments my colleague Lopez?

         15                 Okay. At this point in time, are

         16  there any witnesses that want to be heard today,

         17  this afternoon?

         18                 No witnesses? Okay.

         19                 Then we'll take a vote. Roll call.

         20                 COUNCIL CLERK: Council Member

         21  Jackson.

         22                 CHAIRPERSON JACKSON: Yes.

         23                 COUNCIL CLERK: Lopez.

         24                 COUNCIL MEMBER LOPEZ: Permission to

         25  explain my vote.
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          2                 CHAIRPERSON JACKSON: Go right ahead.

          3                 COUNCIL MEMBER JACKSON: I just want

          4  to thank Council member who put this piece of

          5  legislation forward for one simple reason: I think

          6  that the only reason why our City have progress in

          7  the quality of life of the working force, is because

          8  we make sure that unionized labor is what this City

          9  is about.

         10                 Without unionization, we would not be

         11  able to get any of the quality of life that we have

         12  guaranteed through the citizens of this City. And

         13  that's what make the difference. It's not just

         14  employment. It's the rights that come with unionized

         15  labor, and I think that this piece of legislation is

         16  very important to continue sending the message, this

         17  is a union town, and I vote aye.

         18                 COUNCIL CLERK: Clarke.

         19                 COUNCIL MEMBER CLARKE: I vote aye.

         20                 COUNCIL CLERK: Stewart.

         21                 COUNCIL MEMBER STEWART: Without

         22  reservation, I vote aye.

         23                 COUNCIL CLERK: By a vote of four in

         24  the affirmative, zero in the negative and no

         25  abstentions, the item is adopted.
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          2                 Council members, please sign the

          3  Committee report.

          4                 CHAIRPERSON SANDERS: I'm going to ask

          5  that the roll be kept open for 15 minutes more until

          6  our other colleagues come and have an opportunity to

          7  vote. Thank you.

          8                 COUNCIL CLERK: Council Member Yassky.

          9                 COUNCIL MEMBER YASSKY: Yes. And I

         10  thank -- Chair, thank you very much for your

         11  indulgence here procedurally.

         12                 COUNCIL CLERK: Roll is currently at

         13  five in the affirmative.

         14                 Proposed Introduction No. 521-A,

         15  Council Member Liu.

         16                 COUNCIL MEMBER LIU: Mr. Chairman, may

         17  I be excused to explain my vote?

         18                 CHAIRPERSON JACKSON: Of course, you

         19  may.

         20                 COUNCIL MEMBER LIU: As a matter of

         21  conscience, and on the merits of this important

         22  legislation, I vote aye.

         23                 CHAIRPERSON JACKSON: Thank you, Mr.

         24  Liu.

         25                 COUNCIL CLERK: The final vote on the
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          2  Committee on Contracts is at six in the affirmative,

          3  zero in the negative and no abstentions.

          4                 Thank you.

          5                 CHAIRPERSON JACKSON: This hearing is

          6  hereby adjourned.

          7                 (Hearing concluded at 1:50 p.m.)
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          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 19th day of April 2005.
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