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INT. NO. 2046:	By Council Members Lander and Salamanca

TITLE:	A Local Law to amend the New York city charter, in relation to capital commitment plans and capital project detail data reports

ADMINISTRATIVE CODE:	Amends §§ 210 and 219 of the New York city charter
I. 
Introduction

On December 9, 2020, the Committee on Finance, chaired by Council Member Daniel Dromm, will hold a hearing on Int. No. 2046, sponsored by Council Member Lander, a local law to amend the New York city charter, in relation to capital commitment plans and capital project detail data reports. This will be the first hearing on this legislation. Those invited to testify include representatives from the Office and Management and Budget, other representatives from the Administration, and members of the public. 
II. Background 
The Capital Budget sets out the funds available for capital projects for the coming fiscal year, and estimates the funds needed in each of the three following years.[footnoteRef:1] The Capital Budget covers large long‑term investments in facilities and infrastructure, or capital projects, which involve “the construction, reconstruction, acquisition or installation of a physical public betterment or improvement” with a value of $50,000 or more, and a “useful life” of at least five years.[footnoteRef:2] Physical public improvements consist of, but are not limited to, streets, parks, bridges, tunnels, sewers, housing, etc.[footnoteRef:3] There are three iterations of the Capital Budget each year. By January 16, the Mayor must submit a Preliminary Capital Budget to the Council and by April 26 an Executive Capital Budget.[footnoteRef:4] At budget adoption each year, the City Council then adopts the Adopted Capital Budget alongside the Adopted Expense Budget. [1:  See N.Y.C. Charter § 254.]  [2:  See generally N.Y.C. Charter § 210; see also NYC Comptroller, Directive #10: Charges To The Capital Projects Fund, June 20, 2019, available at https://comptroller.nyc.gov/wp-content/uploads/documents/Directive-10-Charges-to-the-Capital-Projects-Fund-Final.pdf (last accessed December 7, 2020).]  [3:  See id. ]  [4:  See generally N.Y.C. Charter §§ 236 and 249.] 

Also three times a year, the Mayor’s Office of Management and Budget (“OMB”) issues the Capital Commitment Plan (“Commitment Plan”), which authorizes the projects in the current fiscal year and for the subsequent three years within the limits of the Adopted Capital Budget.[footnoteRef:5] The first Commitment Plan is published several months the adoption of the Capital Budget.[footnoteRef:6] Updated Commitment Plans are issued with the Preliminary and Executive budget proposals, in January and April thereafter.[footnoteRef:7] While the Commitment Plans are not project tracking documents, they are intended to provide a report of the progress of the City’s capital projects, including schedules and clear explanations of any delays for particular prospects and summary information on each agency's record on such matters.[footnoteRef:8]  [5:  See generally N.Y.C. Charter § 219.]  [6:  See id.]  [7:  See id.]  [8:  See id.] 

For more detailed project tracking, OMB also releases a detailed, multi-volume report, known as the Capital Project Detail Data Report, simultaneous with the release of each Commitment Plan. This report tracks the status of each capital project in the Commitment Plan and presents information on its cost, budget, scope, and milestones, and, where applicable, the community board in which the project was located.[footnoteRef:9]  [9:  See Report, New York City Independent Budget Office, A Guide to the Capital Budget (July 2018), available at https://ibo.nyc.ny.us/iboreports/capital-budget-guide-2018.pdf (last accessed December 7, 2020); see also
Budget Publications Descriptions, Mayor’s Office of Management and Budget, available at https://www1.nyc.gov/site/omb/publications/description-of-all-publications.page (last accessed December 7, 2020).] 

The current language of the Charter does not clearly delineate the requirements and timelines of the Commitment Plans and the Capital Project Detail Data Reports. Specifically, there is ambiguity about which of “periodic reports” are required at specified intervals three times a year.[footnoteRef:10] [10:  See N.Y.C. Charter § 219(d).] 

Int. No. 2046 proposes to clarify and codify the existing requirement and practice of the mayor issuing capital commitment plans and capital project detail reports, making it so that both are required to be released at least three times a year, which will promote transparency in the capital process and provide assurances to the public that city resources are being put into good use in an efficient and effective manner.
III. Analysis of Int. 2046
Section 1 of Int. 2046 would create a new definition for the term “commitment”, which would mean a contract registered with the comptroller pursuant to section 328, except for contracts for capital projects which are performed jointly with the state of New York in which case commitment shall mean a procurement advertised pursuant to subdivision 8 of section 163 of the state finance law.
Section 2 of Int. 2046 would clarify that the mayor shall prepare a capital commitment plan at least three times each year: no later than 90 days after the adoption of the capital budget which shall include information for the ensuing four fiscal years; with the preliminary capital budget which shall include information for the current fiscal year and the ensuing four fiscal years; and with the executive capital budget which shall include information for the current fiscal year and the ensuing four fiscal years. 
Section 2 of Int. 2046 would further clarify that each capital commitment plan shall include appropriations and commitments by project type; expenditures and commitments by project type for the prior four fiscal years; planned commitments by agency; and for each capital project, as applicable, a description of such project, the schedule of commitments, available appropriations, expenditures and the current milestone associated with such project.
Section 2 of Int. 2046 would additionally clarify that the mayor shall prepare periodic capital project detail data reports in regard to the progress of its capital projects, including schedules and clear explanations of any delays for particular projects and summary information on each agency's record on such matters, at least three times each year: no later than 120 days after the adoption of the capital budget; no later than 30 days after submission of the preliminary capital budget; and no later than 30 days after submission of the executive capital budget.







Section 3 of Int. 2046 would require that such local law would take effect upon the same date as section one of local law 37 for the year 2020, and shall be deemed to have been in force and effect on and after such date.







Int. No. 2046

By Council Members Lander and Salamanca

..Title
A Local Law to amend the New York city charter, in relation to capital commitment plans and capital project detail data reports
..Body

Be it enacted by the Council as follows:
Section 1. Section 210 of the New York city charter is amended to add a new subdivision 9 to read as follows:
9. The term “commitment” shall mean a contract registered with the comptroller pursuant to section 328, except for contracts for capital projects which are performed jointly with the state of New York in which case commitment shall mean a procurement advertised pursuant to subdivision 8 of section 163 of the state finance law.
§ 2. Subdivision d of section 219 of the New York city charter, the opening paragraph of such subdivision as amended by local law number 37 for the year 2020, and paragraphs 1 through 3 of such subdivision as added by a vote of the electors on November 7, 1989, is amended to read as follows:
d. 1. The mayor shall prepare capital commitment plans that shall be periodic reports in regard to capital projects. Such reports shall be published at least three times each year: no later than 90 days after the adoption of the capital budget which shall include information for the ensuing four fiscal years; with the preliminary capital budget which shall include information for the current fiscal year and the ensuing four fiscal years; and with the executive capital budget which shall include information for the current fiscal year and the ensuing four fiscal years. The capital commitment plans shall include appropriations and commitments by project type; expenditures and commitments by project type for the prior four fiscal years; planned commitments by agency; and for each capital project, as applicable, a description of such project, the schedule of commitments, available appropriations, expenditures and the current milestone associated with such project.
2. The mayor shall [require each agency to] prepare [and submit] periodic capital project detail data reports in regard to the progress of its capital projects, including schedules and clear explanations of any delays for particular projects and summary information on each agency's record on such matters. Such capital project detail data reports shall be published at least three times each year: no later than 120 days after the adoption of the capital budget; no later than 30 days after submission of the preliminary capital budget; and no later than 30 days after submission of the executive capital budget.
3. Copies of [such] reports required by paragraphs 1 and 2 of this subdivision shall be transmitted by the mayor to the council, the city planning commission, the community boards, the borough boards and borough presidents, and posted online on the website of the office of management and budget in a machine-readable format. [Such reports shall include, for each project, the dates set in the adopted capital budget for the completion of scope, design, and construction and any changes in such dates.
1. The report issued with the executive budget shall include, for each new capital project being proposed in the executive budget, a description of the project including, to the extent practicable, the information required to be included in a scope of project by paragraph four of section two hundred ten.
2. The report issued following the adoption of the budget shall include, for each capital project added to the budget, a description of the project including, to the extent practicable, the information required to be included in a scope of project by paragraph four of section two hundred ten.
3. The report issued following the adoption of the budget shall include, for each capital project for which a substantial change was made, a revised description of the project including, to the extent practicable, the information required to be included in a scope of project by paragraph four of section two hundred ten.]
§ 3. This local law takes effect upon the same date as section one of local law 37 for the year 2020, and shall be deemed to have been in force and effect on and after such date.
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