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TITLE:
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ADMINISTRATIVE CODE:
Adds a new section 17.199.1 to chapter 1 of title 17
INTRODUCTION


On Tuesday, July 12, 2016, the Committee on Women’s Issues, chaired by Council Member Laurie Cumbo, will hold a hearing to consider Proposed Int. No. 1063-A, a bill that requires lactation rooms to be provided in certain public spaces. 
The first hearing on Int. No. 1063 was held on March 30, 2016. Witnesses who testified at the hearing at the hearing included the Department of Health and Mental Hygiene, the Office of the Brooklyn Borough President, women’s health organizations, women’s rights organizations, and other interested parties.  The legislation was amended to address many of the concerns of the advocates and the Administration.
BACKGROUND

In recent years, there has been a trend toward promoting breastfeeding and protecting the rights of nursing mothers. This trend is supported by health professionals and public officials who promote breastfeeding to improve infant health and say that both mothers and children benefit from breastfeeding.
 However, in the past several years, women across the nation have been harassed, criticized, and at times asked to leave restaurants,
 shopping centers,
 airplanes,
 government buildings,
 and even homeless shelters
 for breastfeeding their child. These events have elicited nationwide attention and have prompted state and federal officials to take remedial steps toward protecting and expanding nursing mothers’ rights. 
In 1994, New York was the first state in the nation to pass a law, N.Y. Civil Rights Law § 79-e, protecting a mother’s right to breastfeed in public. The law allows a mother to breastfeed her baby in any location, public or private, where the mother is otherwise authorized to be, irrespective of whether the nipple of the mother’s breast is covered during or incidental to the breast feeding. 
 
The federal government has also passed laws protecting a mother’s right to breastfeed. Among the many provisions of the Patients Protection and Affordable Care Act (PPACA),
 which President Obama signed on March 30, 2010, Section 4207 of the PPACA requires an employer to provide reasonable break time for an employee to express breast milk for her nursing child for one year after the child's birth each time such employee has need to express milk.
 The PPACA also requires that an employer provide a private space, other than a bathroom, for the employee to express breast milk.
 Section 4207 of the PPACA further provides that “nothing in this subsection shall preempt a State law that provides greater protections to employees than the protections provided for under this subsection.’’

Since New York passed N.Y. Civil Rights Law § 79-e , forty-nine states
, the District of Columbia and the U.S. Virgin Islands have also enacted laws that specifically allow women to breastfeed in any public or private location.
 Moreover, other states and U.S. territories, such as Puerto Rico, require shopping malls, airports, public service government centers and other select locations to have accessible areas designed for breastfeeding and diaper-changing that are not bathrooms.
 
The New York State Department of Health publishes a “Breastfeeding Mothers’ Bill of Rights” explaining the rights of mothers regarding breastfeeding which is available at all maternal care facilities.
 One provision informs mothers’ of the “right to breastfeed your baby in any location, public or private, where you are otherwise authorized to be” and informs the mothers of their ability to complain to the New York State Division of Human Rights. 
Brooklyn Borough President Eric L. Adams recently made efforts to promote breastfeeding infants, and has stated that “breastfeeding is a crucial component of a healthy young life, a natural act that strengthens both mother and child.”
 Brooklyn Borough Hall has a specially designated “lactation lounge” where mothers can nurse their babies, and the room has a breast pump, rocking chairs, and educational literature.
 Council Member Robert Cornegy has opened a breastfeeding room in his district in Bedford-Stuyvesant.
 Assembly Member Walter T. Mosley has also opened a breastfeeding room in his district in Fort Greene. 

ANALYSIS
Section one of Proposed Int. No. 1063-A would amend chapter 1 of title 17 of the administrative code of the city of New York to add a new section 17-199.1. Pursuant to this legislation, lactation room would be defined as a sanitary place that is not a restroom that can be used to breastfeed or express milk in private, and which includes an electrical outlet, a chair, and nearby access to running water. 
The legislation would require that every job center, SNAP center, or medical assistance program center of the Department of Social Services/Human Resources Administration 
(DSS); borough office of the Administration for Children’s Services and the Nicholas Scoppetta Children’s Center, and health center operated or maintained by the Department of Health and Mental Hygiene (DOHMH); shall, where practicable, make at least one lactation room available upon request to an individual utilizing on-site services. The presence of such a lactation room would not abrogate such an individual’s right to breastfeed in public pursuant to Article 7 of the Civil Rights Law.
Proposed Int. No. 1063-A would also require DOHMH to create a poster containing information on breast-feeding, a mother’s right to nurse, and the availability of lactation rooms pursuant to this section. The poster would be made available on DOHMH’s website, displayed in lactation rooms, and displayed in the waiting room of any public space that is required to provide a lactation room pursuant to the bill. The legislation would also require that DOHMH create a list of all public spaces with lactation rooms created pursuant to the legislation. The legislation would require that the list of public spaces with lactation rooms be posted on DOHMH’s website. 
Proposed Int. No. 1063-A would require the Department of Education submit to the Speaker of the City Council on or before August 1st, 2017, and on or before every August 1st thereafter, a report summarizing the policies at New York City public schools to allow a student or the parent or guardian of a student access to a lactation room upon request. Such report would indicate how information regarding such policies was communicated to students, parents and guardians during the previous school year.

The legislation would provide that DOHMH promulgate rules as necessary for implementing the provisions of section one of the bill, including but not limited to establishing training programs for staff working at locations required to make a lactation room available pursuant to subdivision b of new section 17-199.1, and providing guidelines concerning the location of a lactation room.
Section two of the legislation would establish that this local law takes effect on July 1, 2017.
Significant amendments to the original legislation:

There were several significant amendments to the original legislation including the addition of the Nicholas Scoppetta Children’s Center as a space where a lactation room would be required, as well as requiring the Department of Education to submit to the Speaker of the City Council on or before August 1st, 2017, and on or before every August 1st thereafter, a report summarizing the policies at New York City public schools to allow a student or the parent or guardian of a student access to a lactation room upon request.
Proposed Int. No. 1063-A
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A LOCAL LAW

..Title

TotttTo amend the administrative code of the city of New York, in relation to requiring lactation rooms in certain locations providing services to the public

..body

Be it enacted by the Council as follows:

Section 1. Chapter 1 of title 17 of the administrative code of the city of New York is amended by adding a new section 17-199.1 to read as follows:

§ 17-199.1 Lactation rooms. a. Definitions. For the purposes of this section, “lactation room” means a sanitary place that is not a restroom that can be used to breastfeed or express milk in private, and which includes an electrical outlet, a chair, and nearby access to running water.


b. Every job center, SNAP center, or medical assistance program center of the department of social services/human resources administration; city-owned borough office of the administration for children’s services and the Nicholas Scoppetta children’s center; and health center operated or maintained by the department shall, where practicable, make at least one lactation room available upon request to an individual utilizing on-site services. The presence of such a lactation room shall not abrogate such an individual’s right to breastfeed in public pursuant to article 7 of the civil rights law. 


c. The department shall create a poster containing information on breast-feeding, an individual’s right to nurse in public, and the availability of lactation rooms pursuant to this section. Such poster shall be made available on the department’s website, shall be displayed in any lactation room required to be made available pursuant to this section, and shall be displayed in a clear and conspicuous manner in the waiting room of any public space where a lactation room is required to be made available pursuant to this section. No later than one year after the effective date of the local law adding this subdivision, the department shall create a list of all locations with lactation rooms available pursuant to this section. Such list shall be made available on the department’s website.


d. The department of education shall submit to the speaker of the city council on or before August 1, 2017, and on or before every August 1 thereafter, a report summarizing the policies at New York city public schools to allow a student or the parent or guardian of a student access to a lactation room upon request. Such report shall indicate how information regarding such policies was communicated to students, parents and guardians during the previous school year.


e. The department may promulgate rules to implement the provisions of this section including, but not limited to, establishing training programs for staff working at locations required to make a lactation room available pursuant to subdivision b, and providing guidelines concerning the location of a lactation room.


§ 2.
This local law takes effect July 1, 2017.
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