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I. Introduction
On October 16, 2018, the Committee on Governmental Operations, chaired by Council Member Fernando Cabrera, will hold a second hearing and vote on the following bills: Proposed Int. No. 380-A, sponsored by Council Member Mark Treyger, in relation to the provision of diapers and baby wipes; and Proposed Int. No. 853-A, sponsored by the Public Advocate, Letitia James, in relation to studying the feasibility of providing childcare for city employees. These bills received a first hearing on June 19, 2018. 
II. Background
Women and Public Spaces


In 2018, women still make up the primary pool of caretakers. Some caretaking functions are based in biology, while others, such as childcare, are a remnant of persistent traditional gender roles. Since these duties fall primarily on women, it is essential to ensure that they do not hinder gender equity and opportunity. The legislation being considered is meant to provide a greater number of physical supports and options for primary caretakers, often mothers, to remove structural barriers to education, employment, civic engagement and elected office. It also follows in the steps of similar legislation in recent years. In 2016, the Council passed Local Law 83 of 2016, in relation to the provision of feminine hygiene products in DCAS, Department of Homeless Services (‘DHS’), Department of Youth and Community Development (‘DYCD’) shelters, HRA shelters for domestic violence survivors, and secure detention facilities operated by ACS. By passing this legislation, the City acknowledged “that menstruation is part of people’s experience”
 – and should be considered as such, especially in contexts where it is most difficult to manage. 
The Need for Diapers


In New York, the cost of infant care as a percentage of income jumps from 15%, for two-parent households, to 55% for single-parent households.
 A large regularly occurring cost is the necessity of disposable diapers: in an infant’s first year, a baby will use over 3,000 diapers,
 costing more than $500.
 This can be a significant cost, especially for single-parent households. Unfortunately, no government program directly provides diapers for infants: individuals can use Temporary Assistance for Needy Families (‘TANF’) for purchasing diapers,
 and some Early Head Start and Head Start programs supply diapers in centers.  However Women, Infants, and Children (‘WIC’) assistance and the Supplemental Nutrition Assistance Program (‘SNAP’) cannot be used to purchase diapers.
 Additionally, childcare centers that receive the federal Child Care Development Block Grant (‘CCDBG’) do not provide diapers,
 and New York State Medicaid will only reimburse diapers purchased for individuals older than 3 years of age (prior to 3 years of age, diapers are deemed “needed as part of the development process,” and thus not a medical expense).
 At the same time, Medicaid covers 51% of all births in New York, which appears to indicate that the need for diaper assistance is extensive.
 

Most childcare centers and early childhood education programs will not allow parents to drop off their children without their own diapers. This is a barrier for early childhood education and a barrier for caregiver’s employment, often mothers, as 65% of women in New York are in the workforce and have infants.
 The National Diaper Bank Network, which provides diapers to mothers across the U.S., including at 13-member distribution sites in New York distributing over one million diapers annually, has documented that one in three U.S. mothers report diaper need.


New York is one of four states where diapers are exempt from state sales tax, and recently introduced legislation in the State Senate and Assembly, S.1318/A.5973, which would provide allowances of up to $80 dollars every three months for an eligible child, two years of age or younger. However, the need for diapers is far more expansive, especially for families living in poverty and the working poor. As such, Int. 380-2018  would require DCAS to provide diapers to residents and service recipients at city childcare centers, Family Justice Centers, LYFE Programs, Domestic Violence Shelters, homeless shelters and youth shelters. 
Women in the Workplace: City Employee Childcare
The 2016 National Study of Employers report conducted by the Society For Human Resource Management found that only 7% of 900 employers provide onsite childcare for their employees.
 And yet, there is a fiscal impact for failing to offer quality childcare or support for employees to maintain it: nearly half of working parents miss an average of four days of work at least every six months because of unreliable childcare costing working families $8.3 billion in lost wages.
 Beyond this, one-third of women drop out of the workforce every year, 74% citing “decent child care” as the primary reason for leaving.
 Families for whom the affordability of quality childcare is a barrier often have to choose between losing a job and settling for poor quality care.

In New York, the average cost for center childcare for a one-year old child is $1,606 per month, as of February 2017.
 The cost is higher for infant care. This is nearly four times what the U.S. Department of Health and Human Services considers affordable.
 Some programs attempt to fill the gap in affordable quality childcare: 

· The Federal and New York State Child And Dependent Care Tax Credit (CDCTC) allows parents, dependent on income, to claim between 20 and 35% of their childcare expenses on their taxes, up to $3,000 per child, and no more than $6,000 for multiple children. However, the benefit of this tax credit is inequitably distributed as in 2016, families making less than $30,000 were estimated to receive only 8% of the tax benefits from the CDCTC compared to the 38% percent of the tax benefit received by families making over $100,000.

· Dependent Care Flexible Spending Accounts are employer benefits, whereby employees can choose to set aside up to $5,000 in “pre-tax” income for work-related child and dependent care expenses. The tax benefit for these accounts is inequitably distributed as families earning below $75,000 estimated to receive 10% of the tax benefits, compared to families with incomes above $200,000 receiving 38% of the tax benefits.

· The City University of New York (‘CUNY’) has a limited number of childcare and early education seats for the children of CUNY students on several of their campuses, offered at a subsidized rate, with proof of income and enrolment. A mix of local, state and federal funding cover the service costs. The Committee on Women (formerly the Committee on Women’s Issues) conducted an oversight hearing of the childcare offerings for CUNY student parents on February 14, 2017. 

Through the U.S. General Services Administration (‘GSA’), federal employees have access to workplace childcare facilities, located in GSA-managed spaces across the nation. Three of these sites fall within New York City.
 Int. No. 853-2018 (Public Advocate) would require DCAS to conduct a feasibility study and pilot for offering on-site group childcare options for city employees. 
III. Legislative Analysis
Proposed Int. No. 380-A
Proposed Int. No. 380-A (Treyger) would require the Department of Citywide Administrative Services to provide a supply of diapers and baby wipes sufficient to meet the needs of residents and recipients present at subsidized child care centers, Family Justice Centers, Department of Education LYFE programs, domestic violence shelters operated by the Human Resources Administration, and shelters operated by the Department of Homeless Services and the Department of Youth and Community Development. Since introduction, this bill has been amended to:
· Clarify that the supply of diapers and baby wipes is to be for children aged three years old or younger.

· Require signage or written notification, in the designated Citywide language access languages, of the availability of such diapers and baby wipes.

· Amend the enactment to 120 days after it becomes law.

Proposed Int. No. 853-A
Proposed Int. No. 853-A (Public Advocate) would establish a working group, consisting of representatives from city agencies, representatives for City Council and the Public Advocate, and experts in the field of childcare, to conduct a feasibility study about providing discounted group childcare centers on city-owned and city-operated property. The feasibility study would be followed by a one-year pilot project to provide or subsidize a childcare center or centers for eligible children of City employees. A report on the working group’s findings after such pilot would also be issued. Since introduction, the bill has been amended to:
· Move responsibility over the feasibility study from a single agency to a working group composed of representatives from multiple government entities, and inclusive of outside experts in the field of childcare.

· Amended the bill to provide greater specificity to the conduct of the working group, including how regularly it should meet (at least quarterly during the study period), that it should review models of existing childcare programs (including voucher systems, among others), consider potential issues attendant to commencing the pilot project and that it should continue to exist and provide ongoing findings and recommendations as it deems appropriate.

· Amend the bill to provide greater specificity on the content of the feasibility study, including an assessment of the likely population size, possible barriers to providing services, how much barriers could be addressed, an assessment of the estimated costs at varying scales and evaluation of the relative fiscal and policy impacts of the provision of vouchers as an alternative to on-site childcare.
· Amend the bill to require the conducting of a one-year pilot project for childcare, provided that if such pilot project is to include the children of employees represented by a recognized or certified employee organization then their inclusion shall be subject to collective bargaining.

· Clarify that the study and pilot should focus on children who are four years old or younger, but not eligible for a Universal Prekindergarten program or are three years old or younger but are not eligible for 3-K, where 3-K services are available.

· Amend the timelines for both the feasibility study and pilot project.

· The bill will now sunset five years after enactment.
Proposed Int. No. 380-A

By Council Members Treyger, Ampry-Samuel, Rosenthal, Cumbo, Levin, Reynoso, Brannan, Salamanca, Kallos, Rivera, Ayala and Cabrera

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to the provision of diapers and baby wipes

Be it enacted by the Council as follows:
Section 1. Chapter 2 of title 12 of the administrative code of the city of New York is amended by adding a new section 12-208 to read as follows:
§ 12-208 Availability of diapers and baby wipes. a. Definitions. For the purposes of this section, the following terms have the following meanings:
Child care center. The term “child care center” means a program regulated by article 43 or article 47 of the New York city health code and that is contracted by the administration for children’s services or contracted and funded by the department of education.
Covered entity. The term “covered entity” means a child care center, domestic violence shelter, family justice center, LYFE program, or temporary shelter.
Domestic violence shelter. The term “domestic violence shelter” means an emergency shelter for domestic violence survivors managed by or under a contract or similar agreement with a city agency and subject to section 459-b of the social services law or a tier II shelter for domestic violence survivors managed by or under a contract or similar agreement with a city agency and subject to the provisions of part 900 of title 18 of the New York codes, rules, and regulations.
Family justice center. The term “family justice center” means a center and any successor location through which the office to combat domestic violence or a successor entity provides services to victims of domestic and gender-based violence.

LYFE programs. The term “LYFE programs” means the living for the young family through education (LYFE) programs operated by the department of education to provide early childhood education to children of student parents.

Temporary shelter. The term “temporary shelter” means a facility with the capacity to shelter families with children operated by or under contract or similar agreement with the department of homeless services and the department of youth and community development.

b. The department of citywide administrative services shall make available to agencies operating or contracting with a covered entity, a supply of diapers and baby wipes, for children three years old and younger, sufficient to meet the needs of residents or recipients utilizing services at such covered entity, when such residents or recipients are present at such covered entity. Each covered entity shall provide readily visible signage or other written notice, in at least each of the designated citywide languages, as such term is defined in section 23-1101, to all such residents or recipients, informing them of the availability of such diapers and baby wipes. 

§ 2. This local law takes effect 120 days after it becomes law.
AV/BJR
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Proposed Int. No. 853-A

By The Public Advocate (Ms. James) and Council Members Kallos, Miller, Levin, Ayala, Ampry-Samuel, Powers, Rivera, Rosenthal and Cabrera

A LOCAL LAW

In relation to studying the feasibility of providing childcare for city employees 
Be it enacted by the Council as follows:
Section 1. Working group to assess the feasibility of providing childcare services for city employees. a. Within 30 days after the effective date of this local law, the mayor shall designate an agency or city official to convene a childcare working group of at least 11 members to conduct a feasibility study about providing discounted group childcare centers on city-owned and city-operated property. Such childcare centers would serve city employees’ children who are four years old or younger but are not eligible for a universal prekindergarten program established pursuant to section 3602-e of the education law or are three years old or younger but are not eligible for 3-K where 3-K services are available. 
b.  Members of the childcare working group shall include experts in the field of childcare and representatives from city agencies, including at least one representative from the department of citywide administrative services, the administration for children’s services, the office of labor relations, the office of operations, the office of management and budget, the department of health and mental hygiene, the department of education, the human resources administration and the commission on gender equity. The childcare working group shall also include one representative appointed by the speaker of the city council and one representative appointed by the public advocate.  

c. The childcare working group shall: 

1. determine the scope and goals of the feasibility study; 
2. review models of existing childcare programs, including voucher systems, on-site childcare, subsidized childcare, group childcare and early education;

3. consider the scope and issues attendant to commencing a pilot project providing childcare for children of city employees;

4. provide oversight as necessary with respect to the gathering of information and development of a final feasibility study report; 

5.  convene at least quarterly during the development of the feasibility study; and

6. issue a feasibility study report. Such report shall: (a) assess possible eligibility criteria and the likely citywide service population sizes for each such criterion; (b) assess possible barriers to providing such services, including but not limited to physical space restrictions, lease terms, and service providers; (c) make recommendations on how the possible barriers identified could be addressed; (d) assess the estimated costs of providing such services at varying scales; and (e) evaluate the relative fiscal and policy impacts of the provision of vouchers as an alternative to on-site childcare.

d. Within 12 months after this local law takes effect, the agency or city official designated in accordance with this subdivision a of this section shall submit to the mayor and the speaker the childcare working group’s feasibility study report including the findings and recommendations of the childcare working group.  

e. Within 24 months of the submission of the feasibility study report issued in accordance with subdivision c of this section, an agency designated by the mayor shall implement a one-year pilot project to provide or subsidize a childcare center or centers for children identified in subdivision a of this section. The inclusion of the children of public employees represented by a recognized or certified employee organization in such pilot project shall be subject to bargaining with the appropriate recognized or certified employee organizations, as such terms are defined in article 14 of the civil service law. Such pilot project shall be informed by the report issued in accordance with subdivision c of this section, and shall be established in consultation, as appropriate, with the childcare working group. 

f.  Within 4 months of the conclusion of the one-year pilot project, the childcare working group shall submit to the mayor and the speaker a report setting forth its findings and recommendations regarding the one-year pilot project.

g. The childcare working group may make ongoing findings and recommendations as it deems appropriate.

§ 2. This local law takes effect immediately and expires and is deemed repealed five years after the date of this local law.
BM/BJR
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