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A Local Law to amend the administrative code of the city of New York, in relation to permitting sidewalk cafes to operate on Sundays beginning at 10:00 a.m.

I.
INTRODUCTION


On Wednesday, June 26, 2013, the Committee on Consumer Affairs, chaired by Council Member Daniel R. Garodnick will vote on Proposed Introductory Bill Number 875-A (“Proposed Int. No. 875-A”), a Local Law to amend the Administrative Code of the City of New York, in relation to permitting sidewalk cafes to operate on Sundays beginning at 10:00 a.m. The Committee previously heard this bill on May 7, 2013. 

II. 
BACKGROUND

Sidewalk cafes, which are licensed and regulated by the Department of Consumer Affairs (“DCA”), are a ubiquitous part of New York City’s urban landscape and popular draw for patrons of restaurants and bars throughout the five boroughs.  According to DCA, there are currently 833 licensed sidewalk cafes in New York City.
  The Administrative Code defines a sidewalk cafe as a “portion of a restaurant operated under permit from the department of health and mental hygiene, located on a public sidewalk that is either an enclosed or unenclosed sidewalk cafe.”
  There are three different types of sidewalk cafes: an enclosed sidewalk cafe, an unenclosed sidewalk cafe, and a small unenclosed sidewalk cafe.
  An enclosed cafe is one that “is constructed predominantly of light materials such as glass, slow-burning plastic or lightweight metal,” encompassing the seating area.
  An unenclosed sidewalk cafe has no such containing structure, though the seating area may be surrounded by a fence, railing or planters, and may be covered by an awning.
  A small unenclosed sidewalk cafe consists of a single row of tables and chairs extending no farther than 4.5 feet from the side of the business.
 

Because sidewalk cafes by their nature obstruct pedestrian traffic, they are subject to a number of regulations.  According to DCA, sidewalk cafes must leave a path on the sidewalk that is at least eight feet wide, and in the event that the entire sidewalk is greater than 16 feet, more than half of the sidewalk must be kept clear for pedestrians.
  Furthermore, sidewalks must be free of anything that may cause a person to trip, such as a sandbag, and the sidewalk cafe must have a service aisle that is a minimum of three feet wide so that the server is not forced to deliver orders from the sidewalk.
  Sidewalk cafes must also be a set distance from certain types of street furniture.  For example, a sidewalk cafe must be at least ten feet from a fire hydrant, eight feet from a mailbox, and three feet from a subway grate.
  Any structures that might contain a cafe, such as a fence or railing, must be self-supporting, a maximum of 30 inches tall, and easily removable, with the exception of small unenclosed cafes, where such structures are not permitted.
  Any overhead structure, such as a canopy or umbrella, must remain within the footprint of the sidewalk cafe.
  Additionally, licensed sidewalk cafes may not deviate from the number of tables and the types of items that were approved by DCA upon issuance of the license.


Sidewalk cafes are also subject to a number of other regulations that would limit the nuisance they might present to neighboring homes and businesses.  For example, unenclosed and small unenclosed sidewalk cafes may only operate between noon and midnight on Sunday, 8:00 a.m. and midnight on Monday through Thursday, and between 8:00 a.m. and 1:00 a.m. on Friday and Saturday.
  Enclosed sidewalk cafes may not be open more than 20 hours a day and may only operate between 8:00 a.m. and 4:00 a.m.
  Additionally, businesses must take steps to minimize noise when removing tables and chairs at the end of the night or risk incurring a penalty.
  Businesses licensed by the State Liquor Authority to serve alcohol on the premises must provide waiter service and maintain a tidy sidewalk cafe area.
  Finally, licensees must conspicuously display both their DCA sidewalk cafe license and a sign indicating whom a person could contact to register a complaint.
  
III.
PROPOSED INT. NO. 875-A
Intro. 875 would allow sidewalk cafes to open for business at 10:00 a.m. on Sundays and would prohibit sidewalk cafes from opening earlier than 10:00 a.m. on Sundays.  The Administrative Code instructs DCA to promulgate rules with respect to sidewalk cafe licenses and revocable consents, including rules related to operation—specifically hours of operation.
  Currently, DCA rules prohibit sidewalk cafes from opening before 12:00 p.m. on Sundays.
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 A LOCAL LAW

To amend the administrative code of the city of New York, in relation to permitting sidewalk cafes to operate on Sundays beginning at 10:00 a.m.

Be it enacted by the Council as follows: 

Section 1. Subdivision b of section 20-224 of the administrative code of the city of New York, as amended by local law number 8 for the year 2003, is amended to read as follows:

b. The commissioner, consistent with the provisions of this subchapter and the applicable provisions of the zoning resolution, shall establish such rules, regulations, terms and conditions as the commissioner deems proper in respect to the granting and issuance of such  licenses and revocable consents, priorities or rights between applicants for a license covering the same space, and operation (including hours of operation, provided that no such rule, regulation, term or condition shall prevent licensed sidewalk cafes from operating during the hours of 10:00 a.m. through 12:00 a.m. daily or shall allow licensed sidewalk cafes to operate before 10:00 a.m. on Sundays) and maintenance of any sidewalk cafe, to ensure good order and to prevent undue obstruction of the sidewalk, which shall have the force and effect of law. A license to operate a sidewalk cafe shall be issued after the review and approval of a petition for a revocable consent to construct and operate such sidewalk cafe pursuant to the provisions of section 20-225, 20-226 or 20-227 of this subchapter.  The operator of a sidewalk cafe under license from the commissioner shall cause the boundary of the area licensed as a sidewalk cafe to be marked in a manner prescribed under rules promulgated by the commissioner.

§ 2. This local law shall take effect immediately upon enactment.
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� Dep’t of Consumer Affairs, Instant License Check, Sidewalk Cafe, at � HYPERLINK "https://a866-bcportal.nyc.gov/BCPortals/LicenseCheckResults.aspx?EntityName=&LicenseNumber=&Zip=&LicCat=013" �https://a866-bcportal.nyc.gov/BCPortals/LicenseCheckResults.aspx?EntityName=&LicenseNumber=&Zip=&LicCat=013�, (accessed June 10, 2013).


� N.Y.C. Admin. Code §20-223.


� Dep’t of Consumer Affairs, Sidewalk Café Design and Regulations Guide, at � HYPERLINK "http://www.nyc.gov/html/dca/downloads/pdf/swc_design_regulations_guide.pdf" �http://www.nyc.gov/html/dca/downloads/pdf/swc_design_regulations_guide.pdf�, (Accessed May 2, 2013).	


� N.Y.C. Admin. Code §20-223(b).


� Supra note 3.


� Id.	


� Id.


� Id.	


� Id.


� Id.


� Id.


� Id.


� Id.


� Id.


� Id.


� Id.


� Id.


� N.Y.C. Admin. Code § 20-224(b).


� R.C.N.Y § 2-57(a). 





PAGE  
6

