Int. No. 33

By Council Members Oddo, Gallagher, Avella, McMahon, James, Gentile, Nelson, Comrie, Fidler, Gennaro, Stewart, White and Liu

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the regulation and licensing of residential business and residential contractors.

..Body

Be it enacted by the Council as follows:

Section 1.  Section 26-137 of the administrative code of the city of New York, as amended by local law number 51 for the year 2001, is amended to read as follows:

§26-137 Term of license; renewal.  All licenses, except for plumbing licenses [and], fire suppression piping contractor licenses, residential business contractor licenses and residential contractor licenses, issued by the commissioner under the provisions of this subchapter shall expire one year from the date of issuance thereof, and may be renewed annually, provided that application for renewal of the license is made thirty calendar days prior to the expiration date of the license.  A plumbing license [and], a fire suppression piping contractor license, a residential business contractor license and residential contractor license shall expire two years from the date of issuance thereof, and may be renewed every two years thereafter, provided that application for renewal of the license is made between thirty and sixty calendar days prior to its expiration date.  All applications for renewal of a license shall be accompanied by the required renewal fee.  If application for renewal is not made as provided above, the commissioner may, nevertheless, renew the license provided the applicant pays an additional fee [of five dollars] in an amount specified by rule of the department, except as otherwise provided in this subchapter, and provided further that the applicant satisfies the commissioner as to his or her qualifications. 

§2.  Subdivision g of section 26-248 of the administrative code of the city of New York is amended by adding a new paragraph 6 to read as follows:

6.  Working without a license or certificate in violation of subchapter two of this chapter.

§3.  Subchapter 2 of chapter 1 of title 26 of the administrative code of the city of New York is amended by adding a new article 11 to read as follows:

Article 11

Residential Business and Residential Contractor Licenses and Certificate

§26-204.11  Definitions.

§26-204.12  Requirement of license.

§26-204.13  Use of license.

§26-204.14  Certificate holder.

§26-204.15  Application for certificate.

§26-204.16  License applications.
§26-204.17  Applicant qualifications.

§26-204.18  License fees.

§26-204.19  Certificate fees.

§26-204.20  Certificate renewal.

§26.204.21.  Waiver of examinations.

§26-204.11  Definitions.  For the purposes of this article, the following terms have the following meanings:

“Construction” means all building erection, alteration, excavation, foundation work, earthwork, demolition or removal work, provided, however, that this term shall not include minor alterations and ordinary repairs, as defined in article five of subchapter one of title twenty-seven of this code, or work performed by an individual, corporation, partnership or other business entity that has been issued a license pursuant to another provision of this subchapter, or pursuant to subchapter 22 of chapter 2 of title 20 of this code, when the work is exclusively within the scope of the license.
“Officer” shall mean any person holding an elected position or any other position involving participation in the management or control of a residential business contractor pursuant to this article.
“Residential business contractor” means any sole proprietorship, a corporation, a limited liability company, a partnership or any other business entity that, following approval of an application and plans, applies for a permit for construction of any structure  containing no more than three residences or dwelling units for the performance of the work or any part thereof.  The term “residential business contractor” shall not include:

(i)  a sole proprietorship, a corporation, a limited liability company, a partnership or any other business entity that has been issued a license pursuant to another provision of this subchapter, or pursuant to subchapter 22 of chapter 2 of title 20 of this code, and applies for a permit to perform work exclusively within the scope of that license; or

(ii) a natural person who applies for a permit for construction where the construction is exclusively of that person’s primary residence.

"Residential contractor" means all principals of a sole proprietorship, all officers of a corporation, all principals of a limited liability company, all partners of a partnership and all principals of any other business entity of which such sole proprietorship, corporation, limited liability company, partnership, or other business entity applies for a permit for construction of any structure containing no more than three residences or dwelling units for the performance of the work or any part thereof.

§26-204.12  Requirement of license.  It shall be unlawful to conduct business as a residential business contractor unless:

a.  The sole proprietorship, the corporation, the limited liability company, the partnership or any other business entity has received a residential business contractor license in accordance with the provisions of this article; and all principals of a sole proprietorship and all of the officers of a corporation, all principals of the limited liability company, all of the partners of a partnership and all of the principals of any other business entity must have individually received a residential contractor license in accordance with the provisions of this article.

b.  For purposes of construction safety, on-site code compliance, and compliance with plans, the construction work preformed by a residential business contractor must be performed by or under the control of an individual certified pursuant to section 26-204.14 of this code who is a principal of or directly employed by a corporation, a limited liability company, a partnership or other business entity which holds a residential business contractor license.

§26-204.13  Use of license.  a. It shall be unlawful to use or cause to be used the title “licensed residential business contractor” or any other title in a manner as to falsely claim or to convey the impression that an individual, corporation, limited liability company, partnership or other business entity, or any person it employs, is a licensed residential business contractor, unless the sole proprietorship, corporation, limited liability company, partnership or other business entity is licensed in accordance with the provisions of this article.

b.  It shall be unlawful to use or cause to be used the title “licensed residential contractor” in a manner as to falsely claim or to convey the impression that an individual, is a licensed residential contractor, unless such individual is licensed in accordance with the provisions of this article.

§26-204.14  Certificate holder.  The holder of a certificate issued pursuant to this section shall have control over construction safety, on-site code compliance, and compliance with plans concerning all construction work in accordance with the rules of the department.

§26-204.15  Application for certificate.  All applications for a certificate issued pursuant to the provisions of this article shall be subject to the provisions of section 26-132 of this subchapter and all certificate applicants shall comply with and be subject to the provisions of sections 26-133 through 26-140 of this subchapter.

§26-204.16  License applications.  All applications for a residential business contractor and residential contractor license shall comply with and be subject to the provisions of section 26-132 of this subchapter and all applicants for a residential contractor license shall comply with and be subject to the provisions of sections 26-133 through 26-140 of this subchapter.

§26-204.17  Applicant qualifications.  All principals of a sole proprietorships, officers of a corporation, principals of a limited liability company, partners of a partnership or the principals of any other business entity applicants for a residential contractor license or certificate issued pursuant to the provisions of this article shall meet the general requirements set forth in section 26-133 of this subchapter and shall meet the qualifications prescribed for license or certificate as hereinafter provided.  However, where prior to the effective date of this local law, an individual has been performing construction work as defined in this article, he or she may obtain a residential contractor license without complying with the foregoing, if application is made to the department within six months from the effective date of this article and at that time all necessary evidence as may be required by the department is provided.  However, all residential contractor license holders must comply with the license qualifications set forth in this section within one year from the effective date of this article.

§26-204.18  License fees.  The fee for a residential business and residential contractor license shall each be one hundred dollars and the biennial renewal fee shall be fifty dollars.

§26-204.19  Certificate fees.  The fee for a certificate issued under the provisions of this article shall be one hundred dollars; and the biennial renewal fee shall be fifty dollars.

§26-204.20  Certificate renewal.  A certificate issued by the commissioner under the provisions of this article shall expire two years from the date of issuance thereof.  The certificate shall remain the property of the city of New York.  If application for renewal is not made between thirty and sixty calendar days prior to the expiration date of the certificate, the applicant shall be required to pay an additional fee in an amount specified by rule of the department.

§26.204.21  Waiver of examinations.  In accordance with the rules of the department, any individual who, on or after the date of this section, is licensed in New York state as a registered architect or a professional engineer shall not be required to take the examination for a certificate as otherwise required by this article.  All other provisions of this article shall apply to individuals covered by this section.

§4.  This local law shall take effect one hundred and eighty days after its enactment.
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