
Shannon Manigault, Counsel

Jennifer Montalvo, Policy Analyst

[image: image1.png]



THE COUNCIL

COMMITTEE REPORT OF THE GOVERNMENTAL AFFAIRS DIVISION
Robert Newman, Legislative Director

Alix Pustilnik, Deputy Director, Governmental Affairs 

COMMITTEE ON OVERSIGHT & INVESTIGATIONS
Council Member Vincent J. Gentile, Chair

May 5, 2014
PROPOSED INT. NO. 119-A:   
By Council Members Williams, Arroyo, Mendez, Richards, Rosenthal, and Reynoso
TITLE: 
A Local Law to amend the New York City charter, in relation to requiring the inspector general of the New York city police department to submit quarterly reports to the city council, comptroller and civilian complaint review board detailing the number and disposition of civil actions filed against the New York city police department.
Introduction
On May 5, 2014, the Committee on Oversight & Investigations, chaired by Council Member Vincent J. Gentile, will hold a hearing to consider Proposed Int. No. 119-A, a bill that would require the inspector general for the New York City Police Department (NYPD IG) to submit quarterly reports to the Council, the Comptroller, and the Civilian Complaint Review Board (CCRB) providing details regarding lawsuits filed against the New York City Police Department (NYPD) and its officers.  Representatives from the Department of Investigation (DOI), the NYPD, advocacy and good government groups, labor unions, and interested members of the community are invited to testify.
Background 

Each year, the NYPD is among the agencies with claims against it resulting in the highest total dollar amounts paid by the City.
 In Fiscal Year 2012, NYPD received an historical high of 9,570 claims filed against it, for which the City paid $152 million,
  accounting for the highest cost of settlements and judgments among City agencies that year.
  The Comptroller’s Office offered recommendations to curb such claims.  It suggested (i) forming a task force which might include representatives from the NYPD, prosecutor offices, the Corporation Counsel, the CCRB, and the Comptroller’s Office,
 and (ii) tracking the filed claims to determine trends and find solutions to reduce such claims.

While both Corporation Counsel and NYPD reportedly conduct their own internal reviews of particularly egregious claims, it is unclear what subsequent actions, if any, are taken by either department, or if patterns of improper conduct are revealed through such reviews.
  And while the CCRB is “empowered to receive, investigate, hear, make findings and recommend action on complaints against New York City police officers which allege the use of excessive or unnecessary force, abuse of authority, discourtesy, or the use of offensive language,”
 it is generally not involved in incidents that lead to civil actions involving the NYPD, because complainants often choose to pursue such a civil action without filing a CCRB complaint. 
In 2009, the NYPD formed a review committee “to look at many cases, including those that cost the city more than $250,000 and those that include accusations of discrimination or retaliation,” and to find “evidence of perjury, corruption and other wrongdoings.” 
  It is unclear whether this committee still exists, and, to the extent that it does, the details regarding its goals, scope of review, and measures of success are unknown. 
The 2009 Hearing
In December 2009, following a spate of media coverage surrounding surging NYPD settlement costs, the Council’s Committee on Governmental Operations (the Committee) held a hearing (the 2009 hearing) to consider Int. 1025 of 2009 (the 2009 legislation), a similar but narrower version of Proposed Int. No. 119-A.
  During that hearing, the Committee examined the potential benefits of reporting the number and nature of lawsuits filed against the NYPD and the costs associated with resolving such suits.   Jurisdictions across the country have formal processes to review civil claims made against their respective police departments.
  In advance of its 2009 hearing, the Committee examined the processes utilized in several other jurisdictions, including Portland, Los Angeles, Seattle, and Chicago.
  Based on that review, the Committee was confident that civil actions offered significant opportunities to identify training and policy issues that, if appropriately examined and addressed, might improve the safety of police officers and all New Yorkers.

While the Administration shared the goals of the 2009 legislation, in terms reducing the number and monetary amount of settlements, it felt that the reporting requirements of the law would overburden the City’s Corporation Counsel.
  The Administration submitted that it did not collect the kind of data required by the legislation and that assembling such information would take considerable time and resources.
  Further, the Administration questioned the utility of such reports:  First, it asserted that knowing the number of claims in a given period would not help manage the City’s litigation risk.
  Second, it claimed that time lags in the filing of lawsuits would limit the effectiveness of quarterly reports as a management tool.
  Third, it noted that lawsuit settlements often involved neither an acknowledgement of wrongdoing nor confirmation of facts alleged.
  Finally, it asserted that economics factor into the decision to settle lawsuits—including but not limited to risks and costs of legal resources—that are independent of the merits of a given case.

Advocates, however, lauded the bill and, in some instances, given the void in city reporting regarding lawsuits related to police misconduct, suggested that the 2009 hearing did not go far enough to achieve the goal of increased scrutiny and management of the police.
  One witness suggested that the Council work with Corporation Counsel, NYPD, the City’s District Attorneys and United States Attorneys, CCRB, and the Comptroller to create a comprehensive system of tracking, analyzing, and responding to lawsuits.
  Another witness suggested that the report include details regarding the officers named in the suits, in order to incorporate individual lawsuit histories into oversight and management by the NYPD and to allow Council Members to better stay apprised of activity within their districts.

Proposed Int. No 119-A incorporates much of the feedback received during the 2009 hearing:
--The reporting requirements were expanded to include details regarding the officer cited in the lawsuit, with precinct, rank, years of service, and history of being the subject of suits alleging police misconduct.
--Rather than submit the reports to the Council alone, Proposed Int. No. 119-A requires that the City also submit the quarterly reports to the CCRB and the Comptroller.
--While the prior legislation required the City to report only those lawsuits where Corporation Counsel represented NYPD and the named officer(s), Proposed Int. No. 119-A also requires information regarding Corporation Counsel’s decision to decline to represent the officer.

Local Law 70 of 2013 – The Inspector General of the NYPD

In August 2013, the Council enacted Local Law 70 of that year, which created an inspector general for the NYPD.
  Until Local Law 70, there were several entities tasked with some aspect of oversight over the NYPD, such as the Internal Affairs Bureau, the CCRB, the Commission to Combat Police Corruption, the various local and federal prosecutors, and, indeed even the Council,
 however there was no entity with an institutional focus on systemic issues within the NYPD.  Mindful of the positive effects external oversight of law enforcement provided in other jurisdictions, Local Law 70 sought to provide similar benefits to the people of New York City by tasking the commissioner of DOI with the duty to “investigate, review, study, audit and make recommendations relating to the operations, policies, programs and practices”
 of the NYPD.
  
Proposed Int. No. 119-A seeks to build upon Local Law 70, expanding the duties of the NYPD IG to include reporting on lawsuits.  While Int. No. 119 required Corporation Counsel (the agency principally responsible for handling such suits) to issue the quarterly reports,
 in light of the duties imposed on the NYPD IG by Local Law 70’s broad mandate, Proposed Int. No. 119-A rests ultimate reporting responsibilities with the NYPD IG. 


Proposed Int. No. 119-A
Proposed Int. No. 119-A would require the NYPD IG to report to the Council, the Comptroller, and the CCRB detailed information pertaining to lawsuits filed against the NYPD.  Specifically, the law would require the IG to submit quarterly reports regarding pending civil suits, including the number of actions pending, the number of claims cited within each action, the courts where such actions were filed (state or federal), and the amount of time that the action has been pending.  The law would further require specific information regarding the complaints and officer(s) against whom the claims are asserted, including the nature of each claim, whether the officer(s) were on or off duty, and the officer(s)’ precinct, rank, years of service, and history of being the subject of lawsuits alleging misconduct.  Finally, the law would require information regarding the resolution of the claims within each suit, including the cost of settlement or any other disposition and whether the individual claims were resolved via settlement, motion practice, or trial.  
Armed with information regarding the civil actions filed against the City in relation to the NYPD, the NYPD IG, in concert with the Council, the CCRB, and the Comptroller, may exercise more effective oversight of the NYPD.  It is hoped that better review and oversight will lead to a reduction in improper police conduct and, accordingly, a reduction in the number of civil actions and associated payments made by the City.
Proposed Int. No. 119-A
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A LOCAL LAW

To amend the New York city charter, in relation to requiring the inspector general of the New York city police department to submit quarterly reports to the city council, comptroller and civilian complaint review board detailing the number and disposition of civil actions filed against the New York city police department.

 

 

Be it enacted by the Council as follows:

Section 1.  Subdivision d of section 803 of chapter 34 of the New York city charter is amended by adding a new paragraph 4 to read as follows:
4.  Pursuant to the duties set forth in paragraph one of subdivision c of this section, the commissioner shall, in consultation with the corporation counsel, submit a quarterly report to the council, comptroller and civilian complaint review board of all civil actions filed against the police department and/or individual police officers during the preceding quarter in which the corporation counsel or any of his or her assistants appeared or agreed to represent one or more parties.  If a civil action was filed against the police department or individual police officers in which the corporation counsel or any of his or her assistants declined to represent one or more parties, the reasons for such determination shall be included in the report.  Such report shall include, but not be limited to, the following information: (i) the number of actions pending; (ii) the number of claims in each action; (iii) the nature of each claim; (iv) the amount of time each action has been pending; (v) the resolution of each claim; (vi) whether the resolution was achieved through settlement, dispositive motion, or trial; (vii) the amount of any settlement or other disposition; (viii) whether each action was filed in state or federal court; and (ix) for each action: (a) the precinct affiliation, rank, and number of years of service to the department of each police officer against whom a claim is asserted; (b) whether the police officer against whom a claim is asserted was on-duty or off-duty at the time of the incident that is the subject of the claim; (c) whether any police officer against whom a claim is asserted has previously been the subject of a civil action or actions alleging police misconduct; and (d), if so, the disposition of such civil action or actions.  Each report shall include all pending actions.  Upon resolution of all claims in an action, such action shall be reported in the subsequent report with an indication that all claims have been resolved and such action shall not appear in reports thereafter.  Nothing in this section shall require the reporting of any record that is confidential pursuant to section 50-a of the civil rights law.
c.  The first report required by subdivision b of this section shall be submitted to the council, comptroller, and civilian complaint review board by July 31, 2014.  Subsequent reports shall be submitted by October 31, 2014, January 31, 2015, and April 30, 2015, and shall be submitted to the council, comptroller, and civilian complaint review board by these four days each year.
§2. This local law shall take effect immediately.
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