Int. No. 1057
 

By The Speaker (Council Member Mark-Viverito) and Council Members Rosenthal and Torres
..Title

A Local Law to amend the administrative code of the city of New York, in relation to the enforcement of criminal and civil offenses.

..Body
Be it enacted by the Council as follows:
 

      Section 1.  The administrative code of the city of New York is amended by adding a new section 14-155 to read as follows:

§14-155 Enforcement criteria. 
a. Declaration of legislative findings and intent. The Council has analyzed the application of criminal and civil enforcement in numerous low-level offenses. Based upon this analysis, the Council has identified concerns with the use of criminal enforcement for many of these offenses and has concluded that criminal enforcement of these offenses should be used only in limited circumstances and that, in the absence of such circumstances, civil enforcement should be utilized. Therefore, the Council finds that it would be productive for the Police Department to communicate to its officers and to the public guidance regarding the important determination whether to utilize civil or criminal enforcement in particular instances. 

b.  Definitions.  For the purposes of this section, the following terms have the following meanings:

Civil enforcement. The term “civil enforcement” means the issuance of a civil notice of violation.

Criminal enforcement. The term “criminal enforcement” means the charging of a misdemeanor or violation.

Specified unlawful act. The term “specified unlawful act” means an act that violates the any of the following provisions: subdivision b of section 10-125 of the code, subdivisions 1 and 6 of section 16-118 of the code, subdivision a of section 24-218 of the code, and rules and regulations of the department of parks and recreation described in paragraph 9 of subdivision a of section 533 of the charter, section 18-146 of the code, or section 18-147 of the code. 

c. The department shall provide guidance to its uniformed officers with respect to determining whether to utilize civil enforcement or criminal enforcement, or both, for any individual who commits a specified unlawful act. Such guidance shall be made publicly available. Nothing contained in this subdivision or in the administration or application hereof shall be construed as creating:

1. a right to be subject to civil or criminal enforcement or prosecution in connection with any alleged specified unlawful act; or  

2. a private right of action on the part of any persons or entity against the city of New York, the department, or any official or employee thereof.
§ 2. This local law takes effect 180 days after it becomes law.
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