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T H E  C O U N C I L

REPORT OF THE HUMAN SERVICES DIVISION

Catherine Torres, Deputy Chief of Staff

COMMITTEE ON STATE AND FEDERAL LEGISLATION

Hon. Joel Rivera, Chair 
SLR 63:  
By: Rivera, Fidler, Seabrook and Stewart 

S. 3836
By: Velella

A. 7190
By: Abate, Lavelle, Cymbrowitz and Seddio

TITLE:
AN ACT to amend the civil service law, in relation to provisional appointments

BACKGROUND:


According to the Sponsor’s Memorandum in Support (MIS), provisional appointees are treated unfairly in the civil service system.  Provisional appointees can be terminated at will by an employer and have none of the due process protection afforded permanent civil service employees.  In addition, these appointees are ineligible to take promotional examinations, even though the titles in which they serve are typically advancement lines.  Finally, provisional appointees do not accrue seniority in these "temporary" positions.  According to the MIS, this uncertain job security leads to low morale and reduced productivity.                                                          

 
The MIS asserts that some public employers have abused their ability to employ provisional employees by delaying the establishment of eligible lists, making long-term provisional appointments a permanent feature of the workforce.  Often, short-term provisional appointments last two years or more.                    

                This bill would provide some protection to provisional appointees by affording them the same due process protection enjoyed by permanent employees. According to the MIS, provisional appointees, who pay union dues and deserve the same protection as their fellow members, deserve this protection.      
PROPOSED LEGISLATION:

 This proposed legislation would provide that collectively bargained disciplinary procedures would apply to provisional appointees who have served provisionally for 24 months or more in a job title covered by the terms of the                   collective bargaining agreement.    

FISCAL IMPLICATIONS:

See Fiscal Impact Statement. 

EFFECTIVE DATE:

This act shall take effect on the first day of January next succeeding the date on which it shall have become law.
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