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          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2                 CHAIRPERSON AVELLA: The first three

          3  items that we are going go be doing are Silvercup

          4  Studios and the Middle Village and Maspeth Woodside

          5  Rezoning. So, if you're here for another item,

          6  please do everybody a favor and sit outside. This

          7  way you can be free to talk and move around until we

          8  get to your item.

          9                 I would ask everybody else to sit

         10  down and take a seat. Alan, that includes you. And

         11  if the Sergeant-At-Arms will close that back door so

         12  we can get going.

         13                 Good morning. I'd like to call this

         14  meeting of the Subcommittee on Zoning and Franchises

         15  to order. Joining me are Committee members Joel

         16  Rivera, Erik Dilan, Simcha Felder, Eric Gioia, and

         17  Melinda Katz.

         18                 We're also joined by Council Member

         19  Rosie Mendez and Gale Brewer.

         20                 We're going to skip around a little

         21  bit on the agenda today, in order to facilitate

         22  moving it along on an expeditious fashion.

         23                 The first item is Silvercup West

         24  Studios, which is Land Use Nos 137 to 142. C060323

         25  ZMQ, N 060324 ZRQ, C060325 ZSQ, C060326 ZSQ, and C

                                                            7

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2  060327 ZSQ, and C050375 MMQ. And we have the

          3  applicant here who will tell us what all those

          4  applications are all about.

          5                 Good morning.

          6                 MR. A. SUNA: Good morning, Chair

          7  Avella, other distinguished Council members. Thank

          8  you very much for giving us the opportunity to speak

          9  this morning on behalf of our project Silvercup

         10  Studios West on the waterfront in Western Queens.

         11                 Silvercup Studios has been part of

         12  the Long Island City Western Queens Community for

         13  over 25 years. We help facilitate commercials, TV

         14  shows and movies, many of which you see each and

         15  every day when you go home and watch television.

         16                 Silvercup Studios, as a result of its

         17  being, creates thousands of jobs and we hope to be

         18  creating thousands more in this new facility.

         19                 We currently have two facilities, one

         20  on 21st Street and one over in the blissful side of

         21  Long Island City. And we have 18 soundstages. But,

         22  frankly, right now, thanks to the good works of the

         23  Council, we're completely booked out and we need

         24  more facilities, and we need facilities that will

         25  enable us to grow into the whole next generation of
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          2  image-making.

          3                 It's a $5 billion a year industry,

          4  and it is growing here in New York, the likes of

          5  which it hasn't seen in probably, you know, 80

          6  years.

          7                 There are a lot of spinoff jobs to

          8  the local community and businesses from lumber and

          9  hardware companies, equipment, rental, food services

         10  and what have you, and really, the growth has been

         11  phenomenal these last two years, thanks to the tax

         12  credits that were passed both by the City Council

         13  and by the State Legislature.

         14                 My brother Stuart, and he's my

         15  partner, is on my left. Stuart is Chairman of

         16  Socrates Sculpture Park, he is a member of the

         17  Museum of the Moving Image Board, on the Long Island

         18  City Business Development Corporation, which I have

         19  been. Gary Kessner, who is sitting behind me, is on

         20  the Queens Theater in the Park Board. Also on Long

         21  Island City Business Development Corporation, as

         22  Chair of that organization. Both he and Stuart were

         23  the founders of the Long Island City BID.

         24                 Gary is also very involved in the

         25  Explorers' Club, which we have been supporting these
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          2  great many years.

          3                 We have all served on a variety of

          4  film and television industry-related boards, and we

          5  are, I don't see her here today, but we're working

          6  closely with Councilwoman James's Task Force in

          7  Diversity in order to provide more employment to a

          8  more diverse background of New Yorkers.

          9                 We have been very much a part of this

         10  community, and the community has very much been a

         11  part of us, so we're very happy that we had so much

         12  support on this project from the community.

         13                 This particular project is not

         14  displacing us any jobs, not displacing any people.

         15  It is going on vacant land and the site of two

         16  temporary generators that were dropped off I guess

         17  in 2001. Those generators are going to be moved at

         18  the end of this year.

         19                 There will be over 2,500 construction

         20  jobs created as part of this $1.2 billion project,

         21  and almost 4,000 permanent jobs will remain when the

         22  project is completed in 2010.

         23                 We'll be providing access to the

         24  waterfront, which the public has not had in this

         25  particular area for over 100 years. And the six-acre
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          2  site that we are developing devotes over two acres

          3  to publicly accessible open space.

          4                 The project is consistent with the

          5  City's vision of the redevelopment for Long Island

          6  City and the New York waterfront in general and the

          7  project brings a 24-hour seven-day-a-week series of

          8  activities to this site.

          9                 It's an economic engine with studios

         10  and offices for the media industry. We've learned a

         11  little bit from our friends in Los Angeles where the

         12  growth over the last ten years has been office space

         13  associated with film and television facilities.

         14                 Studios, however, as many of the

         15  Council members know, cannot be built without some

         16  type of great subsidy, both Steiner Studios and

         17  Kaplan Astoria Studios have been getting fairly

         18  significant dollars from the City and from the state

         19  in order to expand their growth.

         20                 We're using the housing units on the

         21  site to in part subsidize the studio components,

         22  something we think is a little more creative. And

         23  the mixed use, which is what we're going to have

         24  here, which is film studios, living accommodations

         25  for 1,000 units, 650,000 square foot office
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          2  building, catering facility, restaurants, cultural

          3  facility and 1,400 car parking garage all will

          4  provide a live-work leisure environment for Western

          5  Queens.

          6                 On the issue of affordable housing,

          7  it was tough to accomplish this goal, given the

          8  subsidy required to create an economically viable

          9  studio, however, we have committed to be providing

         10  150 affordable units within the surrounding

         11  neighborhoods.

         12                 We believe that this mix of use is

         13  combined with the jobs and economic activity that

         14  come along with it should serve as a model for other

         15  future development, both here in Queens and in New

         16  York City in general.

         17                 So, with that I turn it over to my

         18  brother, Stuart Suna, President of Silvercup

         19  Studios, who will walk you through the project.

         20                 Thank you.

         21                 MR. S. SUNA: Good morning, Chairman

         22  Avella and Councilman and also Councilman Eric

         23  Gioia, whose district we're in. Fortunately, for us

         24  we have two facilities now in Councilman Gioia's

         25  District and soon to be a third facility.
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          2                 If you look over here at the site

          3  plan, you can see here is where Queens West is, here

          4  is where Silvercup, here is Silvercup East, and here

          5  is where the new project Silvercup West will be, on

          6  the East River.

          7                 Next.

          8                 This is a picture of the site in

          9  1906, approximately 100 years ago. You can see the

         10  Queens Borough Bridge under construction. This is

         11  the site that we're developing. This is the site for

         12  the New York Terra Cotta Works, where terra cotta

         13  was shipped by boat, as you can see over here, to

         14  many of the landmarked buildings around New York

         15  City.

         16                 Speaking of landmarks, we do have one

         17  little landmark over there, called the New York

         18  Terra Cotta Works. Over there. Which is on the

         19  property which we already have Landmarks' approval

         20  to fully restore that building and put it back into

         21  community use.

         22                 This is a City Planning map, sort of

         23  describing some of the issues in the area, including

         24  all the subway locations. Here is Queens West. This

         25  is the East River Tennis Club site under development
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          2  now. There is Silvercup. Also, over here is the Long

          3  Island City Corps, which is where it's already been

          4  rezoned through this Committee many years ago. Also,

          5  the Hunters Point rezoning over here, which is now a

          6  lot of very successful info development over here.

          7  The whole community is really growing.

          8                 You can also see how we're directly

          9  adjacent to the north side of the park. Queens

         10  Bridge Park and Queens Bridge Houses, which we'll

         11  talk about as we move forward.

         12                 This axonometric sort of breaks down

         13  the program. You can see closest to me in the brown

         14  is a 650,000 square foot office building for media

         15  and entertainment-related companies. The beige down

         16  over here is the cultural facility. The

         17  blueish/purple over here is where the 350,000 square

         18  feet of new studio space would be.

         19                 Above it is sort of a light pink, is

         20  a catering facility for Western Queens, about 40,000

         21  square feet, or 1,000-person seat. It will open out

         22  onto green roofs. This will also be a green

         23  building. In the two towers to the south over there

         24  in beige, are the two residential towers. And also,

         25  along the whole perimeter around the bay, there's
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          2  lots of retail making the ground floor very porous,

          3  so people going inside and outside. It's not closed,

          4  it's open to the community.

          5                 Next.

          6                 This is a section through the towers.

          7  The office building over here, cultural below. The

          8  studios are stacked. Because what we did, we stacked

          9  the studios, four studios on top of four studios to

         10  pull the towers apart and allow lots of light and

         11  air and lots of views coming from the upland.

         12                 You can see the trees up on the roof

         13  of the green roof, where also there will be catering

         14  facilities, parking is below grade, residential

         15  buildings.

         16                 We're taking all of the cars, 1,400

         17  cars off the street and putting them into the

         18  building, into parking. All the cars will come in

         19  off of an entrance off of Vernon Boulevard, and more

         20  importantly, because Long Island City is tremendous

         21  truck traffic, we're taking all the trucks off of

         22  the street and bringing them into the building

         23  because the multiple loading docks at this level

         24  servicing the entire facility and then there's a

         25  special lamp that will bring trucks right up into
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          2  the studio. So there won't be loading docks in the

          3  street, it will just be a driveway coming through

          4  and then going back out.

          5                 Here you can also see -- by the way,

          6  I didn't mention our architects. The project is Lord

          7  Richard Rogers out of London, who did Palm Purdue

          8  Center (phonetic), Canary Walks (phonetic),

          9  Millennium Dome.  And our New York architects is

         10  MBVJ, Tim Johnson is here helping with the boards.

         11  Also, I think the third largest architectural firm

         12  in the world now, doing work all over.

         13                 So, we're really trying to bring

         14  world class architecture to Queens. This is a

         15  gateway to New York City. And our landscape

         16  architect, Laurie Olan Partnership (phonetic), who

         17  has done a lot of work at Battery Park City and

         18  around the whole City, is laid out here where we

         19  took a lot of the historic fabric from the terra

         20  cotta factory and wove it back into the landscape.

         21  You can see that in the brick paving pattern.

         22  There's lots of details in the seating and

         23  everything else that we worked out here to make very

         24  historic, even know it was not required. The tree

         25  planting plan, a lot of the variances, as Marcie
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          2  will explain to you later on, is because we came up

          3  with designs that didn't actually fit the marching

          4  soldiers of the waterfront guideline. We tried to do

          5  something more creative.

          6                 The esplanade is over here, 40 feet

          7  wide, which is the minimum on both sides, over here

          8  it's over 90 feet wide. This is the upland link. The

          9  sculpture over here, that's another special variance

         10  you'll see when we come up.

         11                 Down over here, that's a map City

         12  street that we're now going to restore and also put

         13  the esplanade connect right across over there.

         14                 Next. This is a view from the

         15  esplanade designed by the Olan Partnership, so you

         16  can see there's the active area over here, and then

         17  you step up and there's lots of seating areas and

         18  shaded areas and then behind, to the right where Tim

         19  is, is along the esplanade, is a lot of retail.

         20                 Next.

         21                 Here is another view. Here is the

         22  retail on the left now. Looking out, lots of seating

         23  area. And part of the vision, again, as Alan said,

         24  that people have not been here for over 100 years at

         25  this industrial waterfront site, is to really bring
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          2  people from Queens and people from all over the

          3  world to the views of Manhattan, which are

          4  spectacular from this side.

          5                 Next.

          6                 This is a view down the upland link.

          7  The space between the bridge and the office building

          8  and cultural building. You can see how wide it

          9  really is. It's a wide street. This is actually a

         10  place holder for one of the kilns that were here

         11  many years ago, and that's Manhattan in the

         12  background.

         13                 This is a view from Queens Bridge

         14  Park, which is just to the north. And you can see

         15  looking out under the bridge, put a cultural

         16  facility over here, you have the jobs over here, and

         17  you really connect into the community into the

         18  north.

         19                 The bridge is a divider between

         20  Community Board 1 and Community Board 2, and we

         21  really want to work with both communities and really

         22  have them integrated in so many different ways.

         23                 This is an evening rendering looking

         24  from the East River looking up. You can see the

         25  Queens Borough Bridge, you can see the Silvercup
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          2  sign, there's a new sign which is another one of the

          3  variances that you'll hear about. Residential

          4  towers. We really see it as a very exciting project.

          5  We have a lot of access along the waterfront. People

          6  could say we'll meet under the Silvercup sign for

          7  drinks, we'll have dinner over there.

          8                 Next.

          9                 And this is the last rendering. So,

         10  you can see, again, a new Silvercup sign. The

         11  existing sign, in case anybody is curious, stays

         12  where it is on the existing building, and terra

         13  cotta panels on the walls, coming from the terra

         14  cotta factory history, and a lot of activity and a

         15  lot of jobs, hopefully a lot of fun.

         16                 Thank you.

         17                 MR. A. SUNA: I just want to add one

         18  last note, and that is, the two facilities which we

         19  currently have are remaining. This is an expansion.

         20  We are not replacing either of the other facilities.

         21                 MS. KESNER: Good morning. My name is

         22  Marcie Kesner. I'm a Planner with the law firm of

         23  Kramer, Levin, Neftalis and Frankel, and we are Land

         24  Use Counsel to Silvercup Studios.

         25                 Now that you've seen the exciting
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          2  plans, the landscape design, the building design for

          3  this project, I'm going to very briefly summarize

          4  the zoning actions before you.

          5                 I'll go through them rather quickly,

          6  but I would be happy to answer anybody's questions,

          7  or go into any detail if anyone has any questions.

          8                 We're before you with eight separate

          9  zoning actions, as you know. The first one is our

         10  two zoning text amendments. One is to create a

         11  special mixed-use district, Special Mixed Use

         12  District Number 9 for Northern Hunters Point. And

         13  then within that district to create a special permit

         14  for signage, so that we could have the Silvercup

         15  sign as proposed within the special mixed use

         16  district.

         17                 Our second action is to amend the

         18  zoning map to map this mixed-use district at this

         19  particular location, and the special mixed use

         20  district will cover our site and the remaining

         21  portion of the existing M1-4 district, which

         22  continues north to the boundary of Queens Bridge

         23  Park under the bridge.

         24                 What the mixed use district will do

         25  is pair an M1-5 R10 district, permitting five FAR of
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          2  manufacturing commercial use and ten FAR of

          3  residential use.

          4                 We will, of course, not be using the

          5  full ten FAR, we're limiting our project to 7.9 FAR

          6  development.

          7                 Our next action is a special permit

          8  for an accessory parking garage for 1,400 cars

          9  within Long Island City, the maximum number of

         10  accessory parking spaces permitted for a mixed-use

         11  district as of right, mixed-use building as of right

         12  is 225. We wish to have 1,400 car garage accessory

         13  serving workers, visitors and residents of a

         14  building.

         15                 The next action is a special permit

         16  to modify the sign regulations. This is the new text

         17  that we've just created in our first action, and

         18  that is to permit us to build this project with that

         19  very distinctive iconic Silvercup sign as part of

         20  the facade of the studio structure. This will

         21  obviously be restricted, the special permit, to the

         22  design of the sign as before you.

         23                 The next action is a special permit

         24  to modify height and set-back regulations for

         25  buildings on waterfront blocks. And in general what
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          2  it permits us to do is build residential towers that

          3  are taller and that have somewhat larger foot plates

          4  than would be permitted generally under waterfront

          5  zoning. It permits us to build a commercial tower

          6  that is taller, wider and is frontage facing the

          7  water, than would generally be permitted under

          8  waterfront zoning. It permits us to build a studio

          9  that exceeds by a very small amount the 110 foot

         10  height limit for a manufacturing of commercial use,

         11  and it also allows us to waive the requirements for

         12  setbacks and 65 and 110 feet along the frontages of

         13  the building on the upland connection on 43rd Avenue

         14  and on Vernon Boulevard.

         15                 The next action is an authorization

         16  to modify the waterfront public access and design

         17  requirements.

         18                 We have provided more than the

         19  minimum in terms of area and type of uses. What

         20  we're asking for is for relief to permit us to build

         21  a waterfront esplanade, an upland connection, in the

         22  design that's before you.

         23                 For example, the most straightforward

         24  one is that under waterfront zoning, you'd have to

         25  plant a continuous row of trees, single row of
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          2  trees, the entire length of the waterfront

          3  esplanade, 500 feet of one tree after another didn't

          4  seem to be very exciting. What our landscape

          5  architect Laurie Olin proposed was grouping the

          6  trees into two bosks (phonetic) at the northern and

          7  southern end where it's much wider and then

          8  providing ornamental trees and curved pattern along

          9  the center portion. In fact, we will be providing

         10  more than twice the number of trees that are

         11  minimally required under that.

         12                 The next action, and I can give you

         13  more details of that, if anyone is interested, the

         14  certification that our open space plan, as modified,

         15  meets the requirements of the zoning resolution, and

         16  the last action is the amendment of the City map,

         17  43rd Avenue, as it's now mapped, the western end of

         18  the street and bulkhead is mapped at an elevation

         19  that neither reflects the bulkhead height, the flood

         20  plane, the height of the land right now, or the

         21  height of the esplanade as it will be built. So what

         22  we will be doing is not changing the elevation at

         23  Vernon Boulevard, which is now open to the public,

         24  but simply changing the grade going down to the

         25  water.
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          2                 I'd be happy to answer an questions

          3  that anybody might have about this.

          4                 CHAIRPERSON AVELLA: Thank you.

          5                 We've been joined by Council Member

          6  Al Vann and Council Member Helen Sears. I'd like to

          7  call on Council Member Gioia. This project is within

          8  his district.

          9                 COUNCIL MEMBER GIOIA: Thank you very

         10  much, Mr. Chair. I will be brief and I will explain

         11  more when I vote or if there are questions after the

         12  other Council members ask, I'd love to be able to

         13  jump in then. So, I'll try to be very brief right

         14  now.

         15                 First of all, let me just say that

         16  this, the presentation was very modest, because this

         17  is one of the most important, one of the most

         18  significant, economic development projects to happen

         19  in our lifetimes in Queens. When you look at what

         20  this project does, it truly is everything we want to

         21  be doing with the waterfront.

         22                 I grew up in Woodside, maybe two

         23  miles away from where this project is going to be

         24  built, but we never went down to the waterfront. In

         25  fact, if you go there today, you'll see there is a
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          2  big salt pile sitting there. It's not exactly a

          3  place you want to roll or stroll by or sit and read

          4  the newspaper. What this project does, and many

          5  people in this room have heard me talk about what's

          6  happening in Long Island City. Long Island City is

          7  in the midst of an economic, residential and

          8  commercial renaissance. This project is a catalyst

          9  for all that.

         10                 This project does everything that we

         11  want to do on the waterfront in Queens, and,

         12  frankly, what we should be doing on the waterfront

         13  Citywide. It's economic development. It creates

         14  thousands of jobs. When we build it, it will create

         15  jobs. Once it's built it will create jobs, and these

         16  are good jobs, jobs that allow families to earn a

         17  real wage to make ends meet, both in the movie

         18  industry and the buildings themselves. It reclaims

         19  our waterfront. It creates an esplanade where you'd

         20  love to go down and enjoy the view or walk on a nice

         21  sunny day.

         22                 It is a green building. It's built

         23  with technology and with shrubbery and all the

         24  things that we want to make it cooler during the

         25  summer and warmer during the winter. It is a real
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          2  example of what we should be doing in that regard.

          3  It's architecturally significant. Lord Richard

          4  Rogers who has won acclaim across the world for his

          5  designs, this will finally give Queens the skyline

          6  that we deserve. Pretty soon people are going to be

          7  living on the other side of that East River looking

          8  at us saying, boy, what a great view that is.

          9                 Right now we enjoy the view but

         10  pretty soon they'll be enjoying the view. And

         11  finally, it creates housing that is so needed in

         12  Queens. It creates housing at all income levels,

         13  and, of course, there's been a commitment to build

         14  affordable housing.

         15                 And that brings me to my final point,

         16  and this is what is so important.

         17                 Often times you'll hear people talk

         18  about two cities or two Americas. Very rarely is it

         19  so clearly delineated as it is by that Queens

         20  Borough Bridge. And the Suna brothers, and I have to

         21  say I know them quite well, they believe that you

         22  can do good and still do well, and I want to thank

         23  them for their great philanthropy throughout Queens

         24  but also for their commitment to the people of

         25  Queens Bridge and of Long Island City.
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          2                 When you look at the other side of

          3  that bridge, really what you see are thousands of

          4  people who -- well, have been left out thus far, and

          5  this project I think will provide new jobs and new

          6  housing opportunities.

          7                 So, when I look at this, economic

          8  development, greening the waterfront, green

          9  building, building housing, creating a skyline. It

         10  is everything that we need to be doing in Queens and

         11  I'm very proud to be supportive of this project.

         12                 Thank you, Mr. Chair.

         13                 CHAIRPERSON AVELLA: Thank you.

         14                 Very quickly, I'd like to say that as

         15  Chairman of the Committee, this is probably the most

         16  well-thought out and best project I've seen since

         17  I've been Chairman of this Committee.

         18                 I'm going to take questions from

         19  Committee members. I would ask that everybody please

         20  remember that we have a very long agenda today, and

         21  we have to move ahead.

         22                 Council Member Helen Sears, and

         23  Council Member Melinda Katz.

         24                 COUNCIL MEMBER SEARS: Thank you, Mr.

         25  Chair. I will be extremely brief. A question first,
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          2  and then I have a comment.

          3                 For your housing, it seems you're

          4  very generous with the parking. What is really your

          5  requirement for your residential towers? Because I

          6  don't remember what that percentage is. And I know

          7  you're including commercial, and I think it's the

          8  first time when I sat here and looked at the

          9  generosity of parking. Usually we have to actually

         10  argue about that. So, I think that you have extended

         11  yourself to that.

         12                 So, my question is, you really are

         13  above what you are required to do I think by the new

         14  zoning regulations. It seems to me that you are.

         15                 MS. KESNER: Within Long Island City

         16  parking is regulated the way it is -- under the

         17  special zoning for Long Island City regarding

         18  parking, because Long Island City has different

         19  parking regulations than the rest of Queens, you can

         20  have up to one parking space per unit, if it were an

         21  entirely residential unit, but if you have a

         22  mixed-use building, you can have only a maximum of

         23  225 parking spaces. That is why we're getting the

         24  special permit.

         25                 COUNCIL MEMBER SEARS: I think that is
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          2  very commendable. And I just have to add, because I

          3  know the SUNA brothers, and I know Long Island City

          4  very well, having lived in Queens for almost 40

          5  years, and looking at that area, and I agree with

          6  Councilman Gioia, we have never taken advantage of

          7  our waterfront. The best waterfront I think

          8  anywhere. I've seen it in Stockholm, I've seen it in

          9  Denmark, I've seen it around the world, and we have

         10  lagged, and I think you're really to be commended

         11  for making such a commitment to the City, and to

         12  Queens. I really do, and I don't think any of us

         13  could say enough about your commitment. So, I thank

         14  you.

         15                 Thank you, Mr. Chair.

         16                 COUNCIL MEMBER KATZ: Thank you very

         17  much. And I apologize for having to go in and out

         18  before. There are two other committee meetings today

         19  that some issues have come up in, so I had to take

         20  care of those. And if you covered it in your

         21  testimony, I apologize.

         22                 Can you just go over the jobs? I know

         23  that you're creating a lot of jobs, including union

         24  jobs, which I think is very important, the permanent

         25  jobs and the construction jobs.

                                                            29

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2                 MR. S. SUNA: Thank you. Over 2,000

          3  construction jobs, because of the scale of the

          4  project there is no question that this not be a

          5  union job project. We also will be working with the

          6  Construction Trades in construction jobs 2000 to

          7  really reach into the local communities and really

          8  have minority hiring and get people into the

          9  apprenticeship program, and also working with East

         10  River Development Alliance, we're doing some job

         11  outreach into the local community and through the

         12  various church groups.

         13                 Then on the permanent jobs, there's

         14  close to 4,000 permanent jobs in the entire

         15  facility. A lot of them are in the office building,

         16  catering facility, the studios. And, again, working

         17  with many of the groups, including East River

         18  Development Alliance for the job outreach, and get

         19  people into training programs and into

         20  apprenticeship programs that don't exist right now.

         21                 COUNCIL MEMBER KATZ: From Queens,

         22  right?

         23                 MR. S. SUNA: Well, from Queens

         24  particularly, many of our Silvercup current

         25  employees come from Queens.

                                                            30

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2                 COUNCIL MEMBER KATZ: I do know that.

          3                 MR. S. SUNA: And come from the local

          4  Community Board Districts.

          5                 COUNCIL MEMBER KATZ: So, you're

          6  creating about 4,000 permanent jobs. And I

          7  understand you're adding eight stages; is that

          8  correct?

          9                 MR. S. SUNA: Eight new sound stages.

         10                 COUNCIL MEMBER KATZ: I was just

         11  wondering, the tax break that we did in the City for

         12  the movie industry, I'm sure was a helpful issue to

         13  this, correct?

         14                 MR. S. SUNA: Well, it's the movie and

         15  the television industry.

         16                 COUNCIL MEMBER KATZ: And the

         17  television industry.

         18                 MR. S. SUNA: And those stages would

         19  be full right now if they were built because it's

         20  been so successful. New York City is really doing

         21  well. I think the State came out with a report that

         22  created 16,000 new jobs in New York State, and I

         23  think 95 percent of them are here in New York City.

         24                 COUNCIL MEMBER KATZ: I just want to

         25  put a little commercial message in there on that.
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          2  Not legislation, but, I guess also just finally, and

          3  I know that we're on a time frame, I do think that

          4  this project is a good lesson, I think, for a lot of

          5  our colleagues, as well, and community groups that

          6  are here. Silvercup Studio must have been at this

          7  for years, making sure that every community group

          8  knew the project, Council member, was intricately

          9  involved, community board was involved, and it just

         10  makes life a lot easier when you get to this point

         11  where everyone is agreeable. And the community

         12  really knows what the project was going to be years

         13  ago, so we really want to thank you for that.

         14                 That's it, Mr. Chair. Thanks.

         15                 CHAIRPERSON AVELLA: Any other

         16  questions? Good.

         17                 We have six people signed up to speak

         18  on this item, all in favor. So, I'll call them up in

         19  batches of three. However, if any of them want to

         20  waive their time to speak, since we are approving

         21  this project, that would be really appreciated.

         22                 Reverend Taylor. Queens Chamber of

         23  Commerce, Mary. Angel Gil Orrios from Thalia Spanish

         24  Theater.

         25                 REVEREND TAYLOR: Good morning,
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          2  everyone. I'm Reverend Mitchell Taylor, I'm the

          3  Pastor of the Center of Hope International and the

          4  founder and Chair of the East River Development

          5  Alliance. And to Chair Avella and to Council Member

          6  Eric Gioia and to Council Member Brewer and to Alan

          7  and all of my friends here at the City Council, I'm

          8  not going to waive my time because I'm very excited

          9  about this project, and I want to talk about it.

         10                 Of course, I'm the Senior Pastor of

         11  the Center of Hope International and the founder and

         12  the Chair of the East River Development Alliance, a

         13  community organization that is working to expand

         14  economic opportunity for the residents of public

         15  housing, particularly in Western Queens.

         16                 I'm here to read testimony on behalf

         17  of myself, Ms. Nina Adams, the President of

         18  Queensbridge Houses, Ms. Carol Wilkins, the

         19  President of Ravenswood Houses, Reverend Spencer

         20  Davis, the Pastor of Community Church of Astoria,

         21  Reverend Bobby Moore, Astoria Baptist Church,

         22  Reverend Crawford Hinson, Friendship Baptist Church,

         23  and Reverend Charles Betts, Trinity Baptist Church,

         24  all of which are part of the East River Development

         25  Alliance Clergy Coalition.
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          2                 We believe that the proposed

          3  Silvercup West Project will overall be a tremendous

          4  asset to our neighborhood, that the promises to

          5  revive a forgotten piece of our waterfront spur

          6  economic development, create genuine opportunities

          7  for current Queens' residents, particularly those

          8  living in Long Island City, and Queens Bridge

          9  Houses, and to facilitate the development of

         10  additional affordable housing in our area.

         11                 Historically Silvercup has

         12  demonstrated a commitment to the neighborhood.

         13  They've hired several public housing residents who

         14  we've had the privilege of training and sending.

         15  They've also supported our Urdle School Speaker

         16  Series (phonetic) that exposes young people in

         17  public school to career tracks and the educational

         18  tracks necessary to accomplish it.

         19                 They've also supported Queensbridge

         20  Family Day, which is a collaboration of all the

         21  residents in Queensbridge Houses that come together

         22  annually with our local officials to celebrate a

         23  year of togetherness.

         24                 Also, they've celebrated and

         25  supported Queensbridge Park, Friends of Queensbridge
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          2  Park, which is also another family-oriented event.

          3                 Silvercup has expressed their

          4  commitment to work with us to ensure that Long

          5  Island City continues to rise, that the residents of

          6  public housing, particularly those in Queensbridge

          7  Houses, have the opportunity to rise, as well.

          8                 We are currently working with

          9  Silvercup to create an expand workforce development

         10  that would ensure that residents of our neighborhood

         11  and the City have appropriate job training, access

         12  to appropriate job training and jobs at the proposed

         13  new development.

         14                 Additionally, we are discussing the

         15  ways in which we are continuing to work together to

         16  improve the lives and opportunities of current Long

         17  Island City residents, particularly those living in

         18  public housing.

         19                 We believe that Silvercup is

         20  committed to creating real linkages between their

         21  development and the larger neighborhood.

         22                 All too often people come to our

         23  neighborhood and draw invisible lines between the

         24  rich and the poor, between different races, between

         25  us and them.
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          2                 I believe that working together with

          3  Silvercup, Councilman Eric Gioia, Speaker Quinn, and

          4  the other elected officials, that we can create a

          5  model here and do something different that the City

          6  can pattern after many of the projects.

          7                 We further are pleased to learn that

          8  Silvercup is committed to developing an additional

          9  150 units of affordable housing off-site. From

         10  conversations with Silvercup, we understand that

         11  they are willing to develop home ownership

         12  opportunities in our neighborhood, particularly

         13  around Queensbridge and Ravenswood Houses, 21st

         14  Street to Vernon Boulevard, Queens Plaza South of

         15  36th Avenue.

         16                 Home ownership opportunities within

         17  this area will make a tremendous impact on the

         18  Queensbridge and Ravenswood communities, fostering

         19  an increasingly mixed-income community providing

         20  opportunities for current residents to buy homes and

         21  further stabilize our neighborhood by decreasing the

         22  isolation of public housing developments.

         23                 We request that the City Council take

         24  this critical need into consideration in the

         25  deliberation on this project and effectively we can
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          2  change the landscape of our neighborhood fostering

          3  real opportunities for the people and the families

          4  who live across the street and creating real

          5  connections through the new esplanade access to job

          6  training and jobs, expanding current programs that

          7  the East River Development Alliance is working very

          8  hard to support.

          9                 Again, we support Silvercup West, and

         10  we look forward to working closely with Silvercup,

         11  the Councilman, Speaker Quinn, the City Council, to

         12  ensure that all residents of Long Island City have

         13  economic opportunity.

         14                 And I might add, as a 40-year

         15  resident of Long Island City, I used to ride my bike

         16  on the waterfront in what was called River Park, now

         17  it's Queensbridge Park, and about 15 years ago when

         18  the seawall started to deteriorate, we had to put up

         19  a chain link fence to protect the children from

         20  being hurt there.

         21                 I look forward to revisiting those

         22  waterfronts that I grew up with all my life, and I

         23  applaud Silvercup on their commitment to really

         24  build the infrastructure in our community, help

         25  expand job opportunities, and really, as Long Island
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          2  City rises, we always say that when the tide rises,

          3  that all little ships rise together. So, we're proud

          4  to support this project.

          5                 Thank you so very much for your time.

          6                 CHAIRPERSON AVELLA: Council Member

          7  Gioia.

          8                 COUNCIL MEMBER GIOIA: Thank you, Mr.

          9  Chair. I'll be very brief. First of all, Pastor

         10  Taylor, thank you for being here. The work that

         11  you're doing is incredibly significant and of

         12  Citywide importance. You raised an issue, and a

         13  thought occurred to me, it's really more of a

         14  question for Silvercup than for you, but Silvercup

         15  has committed and agreed to build the affordable

         16  housing component off-site, it's usual to say within

         17  a mile of the project. My concern here is that

         18  within a mile, because you have the park and you

         19  have Queensbridge, it may actually limit them. So,

         20  I'd like you to work, I'd like Silvercup to work

         21  with counsel just to frame a letter, letter of

         22  intent, to widen that to make sure that we're

         23  talking all about the same thing and that it is

         24  actually wired and just that original mile, because

         25  I share your vision and I know Silvercup does as
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          2  well, that we have shared responsibility, shared

          3  opportunity and ultimately shared prosperity, and

          4  that means actually building on both sides of the

          5  bridge.

          6                 PASTOR TAYLOR: Yes, definitely. We

          7  definitely would like the City Council to expand

          8  those borders so that it can include those

          9  properties.

         10                 COUNCIL MEMBER GIOIA: Thank you.

         11                 MR. GIL ORRIOS: Hi. My name is Angel

         12  Gil Orrios. I'm the Executive Director of the Thalia

         13  Spanish Theater, and I'm here on behalf of Thalia

         14  Spanish Theater to express our support for the

         15  Silvercup West Project in Long Island City. Thalia

         16  Spanish Theater and Silvercup have Western Queens

         17  institutions and neighbors for nearly 30 years.

         18  We've been following with great interest the many

         19  stories about Silvercup West, particularly the

         20  creation of a Cultural Center within it.

         21                 One of the most vital issues facing

         22  our cultural community and the very life of the arts

         23  in New York City is affordable space.

         24                 Our City is in grave danger of

         25  driving away its most exhilarating arts
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          2  organizations because of skyrocketing real estate

          3  prices. To us, long-term affordable space means that

          4  we can keep our tickets affordable for our patrons,

          5  it means we can pay competitive fees to our artists

          6  so they can afford to work for us and continue to

          7  live in New York City. It means stability and

          8  permanence. We hope to find such a long-term

          9  affordable home in Silvercup West.

         10                 We're the first and only bilingual

         11  Hispanic Theater in the Borough of Queens, and as

         12  we're about to enter into our 30th anniversary

         13  season, we feel that we deserve our own home.

         14                 We applaud Silvercup West's

         15  commitment, not only to creating affordable homes

         16  for arts organizations, but to preserving industrial

         17  and film jobs in Long Island City, which all

         18  together play a pivotal role in our communities,

         19  economic vitality and unique character. And, of

         20  course, there has always been a special synergy

         21  between film and theater.

         22                 In our intimate space in Sunnyside we

         23  attract thousands of visitors a year of all

         24  backgrounds from throughout the tristate area. Our

         25  patrons dine at local restaurants, spend money in
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          2  local shops and use local services to travel to our

          3  space.

          4                 We could do even better with a larger

          5  permanent home, and we would be an attractive

          6  incentive to future residents of Long Island City.

          7  We particularly want to stay in Long Island City. We

          8  have roots here and we're a vital part of its

          9  cultural community. We're a member of the Long

         10  Island City Cultural Alliance, which by the way,

         11  hopes to find a home and to restore another

         12  building, another Silvercup property.

         13                 So, Thalia Spanish Theater wants to

         14  play its part in launching this new vibrant

         15  neighborhood, and therefore we urge the City Council

         16  to look with favor on the Silvercup West project.

         17                 Thank you.

         18                 MR. VAVRUSKA: Good morning,

         19  Councilman Avella and distinguished Council members.

         20  It's a pleasure to be here this morning to support

         21  this project.

         22                 My name is Mary Vavruska, and I'm a

         23  member of the Board of Directors of the Queens

         24  Chamber of Commerce, and also Chair of the

         25  Information Technology Committee, as Councilwoman
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          2  Brewer knows. I also have a small telecom business

          3  over in Astoria, TCE systems. The Queens Chamber of

          4  Commerce represents over 1,700 members, making it

          5  the largest business organization in the Borough of

          6  Queens. Organized in 1911, the Chamber is

          7  celebrating 95 years of advocating for the business

          8  community in the Borough.

          9                 I am here today to talk to you about

         10  the Silvercup West project. Silvercup studios is a

         11  well-respected active member of the Queens Chamber.

         12  Their proposed project would have positive effects

         13  for both the Long Island City area and for Queens

         14  County as a whole. The film and television industry

         15  is experiencing growth and Silvercup West will allow

         16  Queens to share in this growth.

         17                 Silvercup West will result in

         18  increased economic activity for companies outside of

         19  the film industry, including support services as

         20  diverse as lumber yards, trucking companies, paint

         21  and cleaning supply companies, food suppliers, et

         22  cetera.

         23                 Additionally, Silvercup West will

         24  result in many jobs for Queens residents, both

         25  throughout the construction and operation phases of
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          2  this project, meaning that many of these jobs will

          3  be permanent.

          4                 Included in this project, we will be

          5  a catering facility that will provide Queens with a

          6  venue to host events that may currently be lost to

          7  Nassau or Manhattan. Ultimately we need to ensure

          8  that Queens is a respected part of the City of New

          9  York, that it is a destination, not just a gateway

         10  between the Hamptons and Manhattan.

         11                 Silvercup Studios in this proposed

         12  expansion, Silvercup West, helps accomplish this.

         13  The prominent waterfront location of this project

         14  will be a statement to all who see it that Queens is

         15  a great place to visit and even a better place to do

         16  business.

         17                 I urge you to support Silvercup West.

         18  It will be good for Long Island City, good for the

         19  Queens business community, and in general, a great

         20  thing for the entire Borough of Queens.

         21                 As a footnote, I'd like to say that

         22  the trickle-down effect, affecting my own business

         23  when I was called by the production crew of Mr.

         24  Deeds to rent a big antenna, fortunately, I had it

         25  and they leased it. So, thanks a lot. I expect we'll
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          2  all do very well with Silvercup. Thank you.

          3                 CHAIRPERSON AVELLA: Council Member

          4  Brewer.

          5                 COUNCIL MEMBER BREWER: Do you know if

          6  the project is wireless? Do you know if the project

          7  is wireless? Do you know if the project is wireless?

          8                 MS. VAVRUSKY: I'm sorry.

          9                 COUNCIL MEMBER BREWER: You don't

         10  know.

         11                 Okay, thank you.

         12                 CHAIRPERSON AVELLA: That was quick.

         13  Thank you.

         14                 We have four other speakers on this

         15  item. As much as I appreciate the fact that

         16  everybody is testifying in favor of a great project,

         17  I'm going to start putting people on the clock. We

         18  must have 100 people outside, and I'm going to ask

         19  for people's cooperation, that, remember, it's not

         20  just you speaking here today, there's other people

         21  that want to speak on other items. So, from now on,

         22  every person is going to be on the clock two

         23  minutes.

         24                 Timothy Johnson, Matthew Miller, is

         25  it Alyson Baker, and Irving Poy from the Borough
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          2  President's Office.

          3                 MS. BAKER: Excuse me, I'm going to

          4  waive. Alyson Baker.

          5                 CHAIRPERSON AVELLA: And for the

          6  record, Alyson Baker from Long Island City Cultural

          7  Alliance is in favor.

          8                 MR. JOHNSON: Mr. Chair, I'll also

          9  waive. Tim Johnson.

         10                 CHAIRPERSON AVELLA: And what does

         11  NBBJ stand for?

         12                 MR. JOHNSON: It's the acronym for the

         13  four founding partners, Narimore Beame Brady and

         14  Johansen (phonetic).

         15                 CHAIRPERSON AVELLA: Okay. And you're

         16  testifying, you're in effect waiving but you're in

         17  favor. Thank you.

         18                 MR. MILLER: Mr. Chairman and members

         19  of the Subcommittee, my name is Matthew Miller, and

         20  I'm President and Chief Executive Officer of the

         21  Association of Independent Commercial Producers, tv

         22  commercials. So, as you know from the start, I think

         23  anything worth saying can be said in 60 seconds, so

         24  I'm going to try to hit that.

         25                 Basically, I'm here in support of
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          2  this project for a couple of reasons. New York City

          3  and New York State have a significant piece and role

          4  in the television commercial production industry

          5  historically. Recently we slid to the point of

          6  having about 15 percent of commercials shot from the

          7  US market, that comes from 40 percent in 1990.

          8  Recently in the last two weeks the Governor signed

          9  into law a commercial tax incentive, which we're

         10  hoping you'll opt into as you have with the film

         11  bill, and you're seeing the results of that.

         12                 Our concern with that is that these

         13  tax incentives are so successful that they're going

         14  to draw a lot of business to this City, and we need

         15  the infrastructure to support that.

         16                 This project will give us that

         17  infrastructure. We need stages, we need labor, we

         18  need people involved in the industry here to support

         19  the influx of work that we're expecting currently.

         20  This industry is a $5 billion industry. We spend,

         21  again, 15 percent of that, about $215 million a year

         22  in direct payroll, people onset. Many more hundreds

         23  of millions trickle down to the businesses in and

         24  around the City, and we hope to double that in the

         25  coming years again with the help of this newly
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          2  passed tax incentive. And, again, this

          3  infrastructure is imperative to being able to

          4  support that influx of work.

          5                 So, thank you for the time.

          6                 MR. POY: Good morning to the Chair

          7  and members of this Committee. I am here on behalf

          8  of Queens Borough President Helen Marshall. My name

          9  is Irving Poy. I am the Queens Borough President's

         10  Director of Planning and Development.

         11                 Thank you for this opportunity to

         12  comment on the Silvercup West proposal.

         13                 Silvercup is proposing to build a

         14  green 2 million square foot mixed-use complex that

         15  will include eight state-of-the-art film television

         16  production studios and support space. Approximately

         17  1,000 apartments, offices, cultural space,

         18  approximately 1,400 on-site parking spaces.

         19                 The project will also include more

         20  than 55,000 square feet of publicly accessible open

         21  space, connect the waterfront to the community and

         22  provide a landscaped East River esplanade.

         23                 In addition to the proposed mixed-use

         24  project, the applicant will restore the Terra Cotta

         25  Building located within the project site, in
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          2  accordance with Landmarks Preservation Commission

          3  review and approval for all work to be done. The

          4  restored Terra Cotta Building will be available for

          5  use by community-based groups to provide services in

          6  the area.

          7                 All of the proposed open space has

          8  been designed with guidance from the Department of

          9  City Planning to comply with the comprehensive

         10  waterfront plan.

         11                 The new space will be open and

         12  available for use in an area that has for a long

         13  time been inaccessible to the general public.

         14                 Featured in this project is the

         15  reconnection of the areas north and south of the

         16  Queens Borough Bridge by opening the space

         17  underneath that will help the ongoing implementation

         18  of the New York City Bikeway and Greenway Plan along

         19  the waterfront.

         20                 Silvercup has also permitted to

         21  providing training for area residents that would

         22  lead to employment in the film and television

         23  industry.

         24                 Additionally, Silvercup has recently

         25  committed to providing approximately 150 units or 15
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          2  percent of the proposed market rate housing of

          3  off-site housing at less than market rate in the

          4  Long Island City area.

          5                 If approved, the project will provide

          6  thousands of construction and permanent new jobs,

          7  film/television industry job training for area

          8  residents, attract new productions and maintain New

          9  York City's role as a major film and television

         10  production center, bring new 24-hour vitality to an

         11  isolated industrial area currently dominated by

         12  power generators, provide new public open spaces

         13  reconnecting the Queens waterfront under the

         14  Queensborough Bridge, and new affordable housing.

         15                 Long before this project, Silvercup

         16  Studios have been and remain active participants in

         17  the civic and cultural life of Queens.

         18                 For years, they have demonstrated the

         19  commitment as members of several non-profit

         20  organizations by investing in the borough and the

         21  City and have been steadfast spokespersons on behalf

         22  of the entire New York City film industry to offset

         23  the expanding efforts of other states and countries

         24  to woo production away from New York City.

         25                 Since the inception of this project a
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          2  few years ago, the Silvercup theme has met numerous

          3  times with community and civic organizations,

          4  elected officials and City agencies to receive input

          5  and comments that have shaped the proposal that is

          6  before us today.

          7                 For all of these reasons, the Borough

          8  President strongly urges this Committee and the City

          9  Council to improve the Silvercup West project which

         10  offers so much to benefit the economy waterfront

         11  public open space, housing and cultural life of

         12  Queens and all of New York City.

         13                 CHAIRPERSON AVELLA: Thank you. If

         14  there is no one else signed up to speak on this

         15  item, I'll close the public hearing on it. And

         16  before we move on to the next two items, let me

         17  mention that the Landmarks Subcommittee is being

         18  moved to the 16th floor across the street. So, if

         19  you're here for that, please go to 250 Broadway. I

         20  understand there is a Marie Busiello who is here for

         21  that. Across the street, 250 Broadway, the 11th

         22  floor -- I mean, 16th floor. I'm sorry. 16th floor.

         23                 Okay, we will move now on to Land Use

         24  No. 155. The Middle Village rezoning, follow-up.

         25  C060411 ZMQ, and Land Use No. 218, the Maspeth
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          2  Woodside, R7X inclusion, which is an application for

          3  an amendment of the zoning resolution to establish

          4  the inclusionary housing program in two new R7-X

          5  districts in Community Board District 2. That's

          6  N060504 ZRQ. The first one is in Council Member

          7  Gallagher's district. The second one is in Council

          8  Member Gioia's district. I'm going to ask City

          9  Planning to come up and give the presentation.

         10                 MR. YOUNG: Good morning, Chair

         11  Avella, Chair Katz, Council members and ladies and

         12  gentlemen. My name is John Young and I'm the

         13  Director of the Queens Office for the Department of

         14  City Planning.

         15                 On behalf of City Planning Director

         16  Amanda Burden, I am very pleased to be here this

         17  morning, when you are holding hearings on three

         18  important initiatives in Queens that epitomize how

         19  the Administration and the Department of City

         20  Planning are working with communities, their

         21  representatives and private individuals and

         22  entrepreneurs to craft innovative and professionally

         23  sound planning and zoning approaches, to ensure that

         24  community character is strengthened while enhancing

         25  the City's ability to retain and attract residents
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          2  and businesses.

          3                 Implementing initiatives such as the

          4  Maspeth Woodside Inclusionary Housing Program, the

          5  Middle Village follow-up rezoning, and the

          6  application you heard previously, the Silvercup West

          7  Project recognizes that fundamental to the City's

          8  future success will be its ability to ensure that

          9  communities are more livable, its institutions more

         10  competitive and its economic base more diverse.

         11                 I am first going to go over the

         12  Middle Village rezoning, but I'm also joined by Neal

         13  Gagliardi, and Carol Clark, the Assistant

         14  Commissioner for Local Legislative Affairs for the

         15  Department of Housing Preservation and Development,

         16  and we will be then be going into the Maspeth

         17  Woodside Inclusionary Housing Program.

         18                 In March of this year, the Department

         19  presented to you its carefully delineated rezoning

         20  strategy for 160 blocks in Middle Village in

         21  Glendale intended to address the concerns of

         22  residents regarding development trends and needs in

         23  these distinct communities.

         24                 The current follow-up rezoning study

         25  was initiated quickly in response to community
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          2  concerns that Middle Village Glendale Rezoning

          3  omitted areas on approximately 20 additional blocks

          4  where the current rezoning was believed to be

          5  inconsistent with established scale and character.

          6  And I believe I distributed handouts, I certainly

          7  hope that you'll have them. And the board on my

          8  right shows the full rezoning area that we did in

          9  March and in the area outlined in orange are those

         10  blocks that we're now concerned with, with this

         11  follow-up rezoning proposal.

         12                 In that area, the proposed lower

         13  density and contextual district designations will

         14  permit housing types and densities that more closely

         15  correspond to the residential context, but certainly

         16  not preclude new construction.

         17                 Currently the areas are generally

         18  zoned R5. R5 is a general residence zoning district

         19  that permits a broad range of housing, including

         20  attached housing and multi-family apartments. Under

         21  the proposal, this is a close-up view of those

         22  areas. And let me just focus, again, we're talking

         23  about the area along Metropolitan Avenue from about

         24  73rd Place on the East 69th Street, on the west, and

         25  then an area between Metropolitan Avenue and Cooper
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          2  Avenue that's generally located from 75th Street

          3  over to 80th Street. Again these areas are

          4  developed, as you can see on these maps, with a

          5  broad range of housing types but have found ways

          6  that better reflect those housing types with new

          7  lower density and contextual districts.

          8                 So, on the Metropolitan Avenue

          9  blocks, we are proposing two zoning districts.  At

         10  the Eastern and Western ends an R5-B district is

         11  proposed, that will actually lower the height limit

         12  of buildings from 40 feet under the R5 to 33 feet,

         13  and it will also require that there is no front yard

         14  parking and encourage a suitable match-up provision

         15  for the front walls of any new development.

         16                 In the middle area centered on 71st

         17  Street, an extension of the R4-1 district that was

         18  adopted in March with the earlier rezoning proposal

         19  but now coming down from Metropolitan Avenue and

         20  will reflect the semi-detached and detached

         21  residences that are on that block and a half of the

         22  avenue.

         23                 And then in the area between

         24  Metropolitan and Cooper Avenues, we're proposing

         25  extending Existing R4-1 District through certain
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          2  mid-blocks, and then along certain frontages of 80th

          3  Street, Cooper Avenue, 79th Street, 76th Street, an

          4  R4 district is proposed to lower the density to

          5  reflect the developments there. And these changes we

          6  worked on very successfully with Council Member

          7  Dennis Gallagher, Community Board 5, the Juniper

          8  Parks Civic Association, and the Middle Village

          9  Property Owners Associations and we certainly also

         10  enjoyed the support of Borough President Helen

         11  Marshall. We hope that you, too, will support the

         12  Middle Village follow-up rezoning.

         13                 While Neil is getting set up, I'm

         14  just going to quickly say that in June, we were just

         15  here with the Maspeth Woodside rezoning. And at that

         16  time we explained that the Queens Boulevard corridor

         17  was already zoned for a few blocks with medium

         18  density contextual zone R7-X. And under that zoning,

         19  buildings of eight to 11 stories have been developed

         20  on portions of the block front, and through that

         21  rezoning this zoning designation was extended

         22  eastward and westward along Queens Boulevard, while

         23  110 blocks to the north and primarily to the south

         24  were rezoned using, again, lower density and

         25  contextual district designations.
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          2                 At that time we also testified that

          3  the Department, in conjunction with the Department

          4  of Housing Preservation and Development had worked

          5  to respond to concerns raised by Council Member Eric

          6  Gioia, and Community Board 2, to use this rezoning

          7  initiative to create incentives to foster a broad

          8  range of housing opportunities that would be

          9  affordable to families in the area.

         10                 We have now developed a proposal for

         11  inclusionary housing that's based upon the latest

         12  programmatic precedence and the consensus during the

         13  rezoning of the appropriate density along Queens

         14  Boulevard.

         15                 And, so, now I'm going to have Carol

         16  briefly make a statement and then we'll have Neil

         17  present the proposal.

         18                 ASSISTANT COMMISSIONER CLARK: Thanks,

         19  John. I'm Carol Clark with the Department of Housing

         20  Preservation and Development.

         21                 The Maspeth Woodside rezoning is

         22  significant to the Mayor's Housing Marketplace Plan

         23  because it expands the use of the new inclusionary

         24  zoning to Queens for the first time.

         25                 Inclusionary zoning is a program that
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          2  utilizes a density bonus to create an incentive to

          3  produce affordable housing and private land. This is

          4  of crucial importance in this borough where there is

          5  very little City-owned land.

          6                 Affordable units generated through

          7  inclusionary zoning must be affordable to those

          8  earning 80 percent of area median income which

          9  currently is $56,700 for a family of four.

         10                 Additionally, the units must be

         11  permanently affordable.

         12                 The affordable units can be developed

         13  on-site or off-site, or it can be units that are

         14  substantially rehabilitated and preserved as

         15  permanently affordable, allowing the current tenants

         16  to remain.

         17                 In sum, the inclusionary zoning

         18  proposal here is modeled on what was devised for

         19  prior rezoning approved by the Council in areas

         20  including Greenpoint, Williamsburg and South Park

         21  Slope in Brooklyn and West Chelsea and Hudson Yards

         22  in Manhattan.

         23                 HPD is pleased to be working with

         24  City Planning and especially with Council Member

         25  Eric Gioia in crafting this proposal. Thank you.
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          2                 MR. GAGLIARDI: Good morning. I'm Neil

          3  Gagliardi at City Planning. I'm pleased to present

          4  the Department's proposal for inclusionary housing

          5  in two discrete areas on Queens Boulevard in

          6  Woodside.

          7                 A significant component of the

          8  recently adopted Maspeth Woodside rezoning was to

          9  extend an existing R7-X residential zoning district

         10  eastward and westward. Westward to 50th Street and

         11  eastward to 73rd Street. The R7 district is a

         12  residential district, moderate density of five FAR

         13  and that zone also has a ground floor commercial

         14  overlay.

         15                 Those areas are indicated areas that

         16  were rezoned as part of the rezoning, are indicated

         17  in this red area, and specifically the proposed

         18  inclusionary housing program would be applicable in

         19  those areas and you have this in your packet,

         20  specifically in the R7-X zoning district that

         21  extends from 57th Street to 50th Street on the north

         22  side of Queens Boulevard. And also generally from

         23  63rd and 61st Streets to 73rd Street on both the

         24  north and south sides of Queens Boulevard.

         25                 The inclusionary housing program, as
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          2  proposed would allow a maximum FAR of five that

          3  would remain, but the only way a developer could

          4  achieve the maximum FAR under the inclusionary

          5  housing program is to provide 20 percent of the

          6  residential floor area for affordable units. And by

          7  affordable, it would mean affordable to households

          8  with incomes at or below 80 percent of the area

          9  median income, which would be in this case for a

         10  family of four around $57,000.

         11                 The units that could be provided

         12  could either be provided on site, as part of the new

         13  developments on Queens Boulevard, 20 percent of that

         14  are off-site, as part of a rehabilitation or a reuse

         15  in Community District 2 or within a half mile radius

         16  of the development site in an adjacent district.

         17                 I'll just show you a little bit of an

         18  illustration how it would work here in these areas.

         19  The base FAR again, if a developer would not opt to

         20  participating in the inclusionary housing program,

         21  the base FAR would be 3.75 for new residential. If

         22  the developer were to opt to provide affordable

         23  units, the maximum FAR would be five and this

         24  illustration shows that you have this in your

         25  packet. The base of 3.75 in yellow and an additional
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          2  33 percent of floor area for affordable units.

          3                 CHAIRPERSON AVELLA: Do you want to

          4  say something, Council Member Gioia?

          5                 COUNCIL MEMBER GIOIA: Thank you.

          6                 It's a busy day here today,

          7  particularly in Western Queens, I just want to thank

          8  City Planning and HPD for all of their hard work, as

          9  well as the Committee. And to all the Committee

         10  members, this is the first ever inclusionary zoning

         11  in Queens and I think it's significant.

         12                 When I think about it, and this is my

         13  neighborhood here, this is where I grew up, my

         14  family has been here for over 100 years, yet now,

         15  for the first time in a century, my sister, who is a

         16  school teacher who is marrying a law enforcement

         17  officer, can't afford to live in the neighborhood.

         18  And, so, the housing crunch in New York City is

         19  more, it's more than an abstract concept, it's

         20  something we talk about at dinner every Sunday

         21  night. They're getting married in February and

         22  thinking about moving elsewhere. This inclusinary

         23  zoning, in my mind, is designed so that a cop

         24  married to a school teacher can still be able to

         25  live in Queens.
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          2                 And I think what I hope to create

          3  here is really a model, in that we've done

          4  inclusionary housing before but this is not only the

          5  first time in Queens, but I think also probably the

          6  first time in a neighborhood has dense as Woodside

          7  Maspeth. In other words, we're not creating a

          8  waterfront community or going over a rail yard,

          9  we're actually in the middle of a neighborhood

         10  that's already there.

         11                 And I think when you look at

         12  Silvercup, and the Woodside Maspeth rezoning, what

         13  you see us doing are taking areas of land that have

         14  been unused before, and creating housing

         15  opportunities from people of all income levels,

         16  whether it be Queens Boulevard, or whether it be the

         17  waterfront. And I congratulate everyone who has been

         18  involved in this project. Thank you very much, Mr.

         19  Chair.

         20                 CHAIRPERSON AVELLA: Thank you.

         21                 Questions from Committee members on

         22  either item?

         23                 I'm sorry, Council Member Katz. I did

         24  recognize you. I'm sorry.

         25                 COUNCIL MEMBER KATZ: That's all
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          2  right.

          3                 The Middle Village is the FUCA that

          4  you talked about several times, right? And I assume,

          5  because I don't have my notes in front of me on

          6  this, that all of the items requested by Councilman

          7  Gallagher and the Community Board are in the FUCA?

          8                 MR. GAGLIARDI: It is the follow-up.

          9  It is the FUCA and all of the items are

         10  incorporated.

         11                 COUNCIL MEMBER KATZ: So it was agreed

         12  upon by everybody?

         13                 MR. GAGLIARDI: Yes.

         14                 COUNCIL MEMBER KATZ: Just out of

         15  curiosity with the Maspeth rezoning, I mean this

         16  came up so often in Williamsburg Greenpoint, from a

         17  3.75 to a 5.0, I mean what's the rate of return for

         18  developers on the market?

         19                 MR. YOUNG: HPD has done some of that

         20  analysis. We don't have it here but we can certainly

         21  provide it to you.

         22                 COUNCIL MEMBER KATZ: I'd love to see

         23  it. I just want to see, you know, clearly with

         24  inclusionary rezoning, which we love, and we're

         25  happy that City Planning has expanded into the other
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          2  boroughs, we truly are, I want to see the numbers,

          3  just we obviously want the inclusionary zoning, but

          4  we also want to make sure they build. So, thank you.

          5                 ASSISTANT COMMISSIONER CLARK: We'll

          6  get those to you.

          7                 COUNCIL MEMBER KATZ: Thank you.

          8                 CHAIRPERSON AVELLA: Seeing no other

          9  questions, thank you.

         10                 We have one person to speak on

         11  Woodside Maspeth application. Bette Cassaro.

         12                 MS. CASSARO: Mr. Chairman, and

         13  members of the Council, thank you for listening, and

         14  I'm really here to speak for the person who comes to

         15  Woodside, Sunnyside, Astoria, looking for housing,

         16  and they will find the pickings are very lean.

         17                 I looked in my file, and I found when

         18  I moved into Woodside, my overhead was 176 dollars.

         19  That's pretty low. Now what's happened? I looked at

         20  the population in 1980 in Community Board 2, 88,930.

         21  In 1990, it went up to 94, 845. In 2000, it was

         22  109,920, and I don't know what the population now is

         23  in Community Board 2, but it certainly has gone up.

         24  Has affordable housing gone up? Now you have the

         25  opportunity, and I hope you take it. And I don't
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          2  know how many units are going to be included in this

          3  plan, but if you can increase it, I wish you would.

          4                 Also, please come out to Woodside and

          5  Sunnyside, see our Sunnyside Community Park with

          6  three wonderful tennis courts, and a lot of other

          7  things. But Eric Gioia has been so fabulous in terms

          8  of opening the door for affordable housing.

          9                 So, it means that people who can

         10  afford the figures given earlier, they have an

         11  opportunity.

         12                 Thank you for listening. Are there

         13  any questions? Can I offer anything?

         14                 COUNCIL MEMBER GIOIA: I just want to

         15  say thank you very much, Ms. Cassaro, for taking the

         16  time to come down to City Hall today. It's been a

         17  tough time in Woodside and Sunnyside the past few

         18  weeks without power, and I really do appreciate you

         19  coming down. It's very important for the

         20  neighborhood. And thank you for all that you do.

         21                 MS. CASSARO: And thank you for

         22  opening the door for affordable housing.

         23                 CHAIRPERSON AVELLA: Thank you.

         24                 Seeing no one else signed up to speak

         25  on these two items, I will close the public hearing
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          2  on that.

          3                 Land Use No. 208, Sushi Samba.

          4  Application for a sidewalk cafe has been withdrawn.

          5                 We will now move on to Land Use No.

          6  219, application by Jack Cafe, to establish and

          7  maintain an operated unenclosed sidewalk cafe

          8  located at 80 University Place. 20065509 TCM.

          9                 I'm going to ask everybody in this

         10  room who is not on this item, please step outside. I

         11  have 47 people that are going to now fill this room.

         12                 After this we will then go on to the

         13  cable franchise issue. So, if you're not here for

         14  Jack's Cafe, would you please take a step outside

         15  until we're ready for your item.

         16                 As I just mentioned to Council Member

         17  Gerson, this is the one meeting of the Committee

         18  during the month, as most of you know regular

         19  Committee meetings do not go on in the Council

         20  during the summer, but the Land Use Committees must

         21  go on because of the time applications.

         22                 So, we are now onto Jack Cafe.

         23  20065509 TCM. Application to establish, maintain and

         24  operate an unenclosed sidewalk cafe located at 80

         25  University Place. This lies within Council Member
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          2  Rosie Mendez's district. She is here. I will call up

          3  the applicant to give their presentation.

          4                 And while they're being seated, there

          5  are 47 people signed up to speak, and now a number

          6  of people on both sides are now waiving the

          7  opportunity. Whoever waives, I will read their name

          8  into the record whether it's in favor or in

          9  opposition.

         10                 It seems to be equally balanced

         11  between in favor and opposition.

         12                 MS. WEPRIN: Good morning. I'm Julie

         13  Weprin, the applicant, the owner of Jack Bistro on

         14  University Place and 11th Street.

         15                 I think I've forwarded some

         16  background information but I'm very pleased to have

         17  the opportunity to come here in person and discuss

         18  our application.

         19                 First, I will start off our location

         20  is legally zoned unenclosed sidewalk cafes. Prior to

         21  signing my lease, I not only confirmed zoning

         22  regulations, but also encouraged as a matter of City

         23  policy to pursue a sidewalk cafe.

         24                 Sidewalk cafes have long been a

         25  defining feature of Greenwich Village street life.
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          2  My own apartment building on University Place was

          3  the site of a legendary village outdoor cafe for

          4  decades, and there continue to be several cafes on

          5  and adjacent to University Place.

          6                 Our cafe will enhance the social

          7  interaction that neighborhood patrons already enjoy

          8  at Jack's, making University Place more like a

          9  village street of old, a neighborly and socially

         10  active hub rather than a truck route.

         11                 We are a quality neighborhood

         12  restaurant, with zero violations or complaints in

         13  our five and a half months. Our clientele is

         14  overwhelmingly local, adult, and well behaved.

         15                 I not only have no desire to turn

         16  Jack into a dive bar, as some seem to believe I

         17  would be tempted, but I am prevented from doing so

         18  by my lease, stipulates that I must maintain it as a

         19  first class restaurant.

         20                 There is deep support for a sidewalk

         21  cafe at Jack's. I have obtained over 500 signatures,

         22  and approximately another 100 letters in support of

         23  a cafe, including 60 from our neighbors on 11th

         24  Street, members of the East 11th Street Block

         25  Association, and owner and occupant of the
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          2  residential building directly adjacent to the

          3  restaurant on 11th Street, and I believe I passed

          4  out copies of those letters and signatures.

          5                 University Place has always been a

          6  commercial street with numerous restaurants and

          7  sidewalk cafes. There are many restaurants on

          8  University Place, but there has been no

          9  proliferation of restaurants. They have been the

         10  life and vitality of University Place for at least

         11  the 35 years I have been living here.

         12                 Anyone upset by the large number of

         13  eating establishments with or without liquor

         14  licenses moves into that situation.

         15                 Some opponents have maintained that

         16  there has been a virtual moratorium on sidewalk

         17  cafes in the area. Yet, neither the Department of

         18  Consumer Affairs, nor the Community Board 2 Sidewalk

         19  Committee mentioned one when they voted twice to

         20  approve my application. Nor did any of the local

         21  restaurateurs that I sought out. We cannot be

         22  governed by secret unwritten policies that pop up

         23  out of nowhere and trump official zoning

         24  regulations. The fact that so few restaurants have

         25  ever applied, and that no restaurants have applied
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          2  since the 2003 streamlining, points to the limited

          3  feasibility of cafes. It is not the result of a

          4  moratorium.

          5                 Several opponents have stated that

          6  their real concern is that if we obtain a license,

          7  all area establishments would open cafes. If you

          8  evaluate each restaurant in University Place, there

          9  are actually only about six others that can be

         10  considered serious applicants. Far fewer than the 21

         11  some opponents are citing in order to frighten

         12  people.

         13                 All applicants should be judged on

         14  the merits of their own establishment. An

         15  irresponsible owner may apply, but they will not be

         16  able to appear here and present you with a name of

         17  600 plus supporters. Denying worthy applicants is

         18  not a reasonable method of licensing control. Those

         19  who feel cafes should not exist on University Place

         20  should either have acted during the 2000 zoning

         21  changes or should have pursued subsequent zoning

         22  changes. I don't believe these hearings were

         23  intended to circumvent those zoning regulations.

         24                 I have voluntarily reduced the number

         25  of tables during the Community Board 2 hearing. I
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          2  have made it clear I was willing to compromise on

          3  table location, on hours of operation, and my offers

          4  have been met to date with an unwillingness to

          5  compromise, with opponents saying they are only

          6  interested in preventing any new cafes on University

          7  Place, despite New York City zoning regulations.

          8                 I indicated I was even willing to

          9  take University Place off the table, so-to-speak,

         10  and accept outdoor seating on only the 11th Street

         11  Side of the location.

         12                 When Council Member Mendez met with

         13  us last Thursday, we were told that her office had

         14  relayed to those opposed our willingness to limit

         15  seating to only 11th Street. They were waiting for a

         16  reply. Clearly, in being willing to forward our

         17  position, even the Council Member was willing to

         18  accept such a compromise.

         19                 While we believe we should be

         20  permitted to operate to a full extent the zoning

         21  regulations permit, we remain willing to accept that

         22  compromise.

         23                 I have run an exemplary operation

         24  since day one. I have complied with all licensing

         25  regulations. I have been flexible and amenable to
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          2  compromise. Hundreds of residents support us. The

          3  City of New York says this is a legal and

          4  appropriate place for a sidewalk cafe and encouraged

          5  me to pursue one, and I need this cafe to help my

          6  business succeed, and I am the kind of business this

          7  neighborhood needs.

          8                 I therefore hope the City Council

          9  will decide this application based on the merits of

         10  this establishment and not according to the blanket

         11  opposition to this very lovely facet of City life by

         12  a vocal few. And I respectfully request that the

         13  application be considered favorably by the Council.

         14                 Thank you.

         15                 MS. KELLY: My name is Michael Kelly,

         16  and I'm representing Ladl LLC, doing business as

         17  Jack. We're applying for a sidewalk cafe at 80

         18  University Place, which is on the northwest corner

         19  of East 11th and University Place.

         20                 We originally applied for 17 tables

         21  and 34 seats. Community Board 2 Sidewalk Committee

         22  asked us to reduce tax to 14 tables and 28 seats,

         23  and we did.

         24                 We proposed to put eight tables and

         25  16 seats on East 11th Street, using 17 feet six
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          2  inches of its length, and leaving 71 feet of open

          3  space.

          4                 This means that the cafe will be at

          5  least 71 feet from the nearest residential building

          6  on East 11th Street.

          7                 We will be using six feet four inches

          8  of the sidewalk's width and leaving eight feet of

          9  pedestrian clearance. We will also be eight feet

         10  from the nearest tree guard.

         11                 On University Place, we will be using

         12  seven feet as the sidewalk's width and leaving 11

         13  feet three inches for pedestrian clearance.

         14                 There is a lot of support for our

         15  application. We have presented the Council with a

         16  petition signed by over 500 people and 100 letters

         17  of support. Sixty of the signature and letters come

         18  from residents of our block, East 11th Street, the

         19  majority coming from residents of our immediate

         20  area.

         21                 Ms. Julie Weprin, the owner of the

         22  restaurant and a long-time resident of the area

         23  lives on East 9th Street, which is two blocks from

         24  her establishment. Julie is an owner/operator and is

         25  at the restaurant managing it during most of its
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          2  operating hours. Julie has run the operation in a

          3  very professional manner from the onset. The area

          4  around her restaurant is always kept clean and

          5  quiet. The cafe will be run in the same manner, if

          6  it's approved.

          7                 We have not had any complaints from

          8  our neighbors about how our restaurant operates, and

          9  as a matter of fact, there are people who oppose our

         10  application, who appreciate the fact that it's not

         11  run like the previous tenants.

         12                 We understand that there was almost

         13  total community opposition of sidewalk cafes in the

         14  distant past concerning University Place. But

         15  judging from the amount of support we have, it seems

         16  that the majority of its residents now support the

         17  idea.

         18                 This may be because a lot of the

         19  cafes have opened up all over the City, and a lot

         20  more people have experienced dining outside and

         21  enjoyed it.

         22                 Julie started to apply for a cafe

         23  license because a lot of her customers who are

         24  mainly residents of the area have asked her about

         25  dining outside.
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          2                 We believe that this will give them a

          3  chance to eat outside in a well-run professional

          4  operation that's within walking distance of their

          5  homes and which will enable them to enjoy an outdoor

          6  meal if that's their desire without having to travel

          7  elsewhere.

          8                 Most of the opposition at the

          9  community board hearing came from residents of 21

         10  East 10th Street. They seemed to have more of a

         11  problem with the restaurant called"?  Spice, which

         12  is located in their building, and which they rented

         13  to.

         14                 Their main objection is that our

         15  application will open up a flood gate of new

         16  sidewalk cafe applications in an area which is

         17  legally zoned for the cafes. There are currently

         18  three enclosed cafes in our area, and two unenclosed

         19  cafes operating on private property, and in full

         20  view of anyone working on University Place.

         21                 These cafes have not led to an influx

         22  of cafes applications in the area. When we met with

         23  Council Member Mendez, a compromise idea was floated

         24  to limit the cafe to University Place.

         25                 We agreed to do this, or to even
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          2  limit it to East 11th Street, if that would work out

          3  better. The opposition to our application does not

          4  want the cafe anywhere, and we believe that they're

          5  not being fair, considering all the above and the

          6  fact that the cafes are legally zoned for our area.

          7                 CHAIRPERSON AVELLA: I'll take

          8  questions from Committee members.

          9                 Council Member Mendez, you can wait

         10  if you want to make a comment later, after public

         11  hearing. Okay.

         12                 Before I call on Council Member Katz,

         13  we did receive copies of the petition, and I see

         14  there's extra copies for our Committee members,

         15  which we just circulated. The only comment I have is

         16  that usually when somebody submits a petition, it's

         17  for the residents immediately around the area, while

         18  some signatures obviously indicate that, there are

         19  signatures here from people around the City, and I

         20  think you have to understand that obviously we are

         21  concerned with the people that are in the immediate

         22  area.

         23                 MS. WEPRIN: Two-thirds of the

         24  signators on those are from the immediate village

         25  area. About 14 percent I think were from outside
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          2  Manhattan, in between were other Manhattan

          3  residents, but over two-thirds were from the

          4  immediate area.

          5                 Council Member Katz.

          6                 COUNCIL MEMBER KATZ: I think the

          7  first request I'd like to make, Mr. Chair, is the

          8  Sergeant-At-Arms, use a little W-D40 on those doors,

          9  because it's driving me crazy. Every time someone

         10  comes in and out. So, could I make that a formal

         11  request next time?

         12                 Nice to meet you. I am the Chair of

         13  the entire Land Use Committee, and I have said quite

         14  often there is absolutely nothing more local in my

         15  mind than a sidewalk cafe application.

         16                 It is very rare that a community or a

         17  Council member believes that we should turn down an

         18  application, and we don't. I'm not sure that's ever

         19  happened. I just don't know. But I don't know if it

         20  has in our tenure. But if it has, it's been rare.

         21                 But I just want to ask a few

         22  questions. I'm a little confused. The community

         23  board, the sidewalk cafe -- the community voted

         24  against -- you know, for you, but did the community

         25  board vote in favor or against?
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          2                 MR. KELLY: They voted against.

          3                 COUNCIL MEMBER KATZ: The entire

          4  community board voted --

          5                 MR. KELLY: No. I believe it was 24 --

          6                 COUNCIL MEMBER KATZ: No, but the vote

          7  of the community board was against the application.

          8                 MR. KELLY: Yes.

          9                 COUNCIL MEMBER KATZ: I guess my

         10  question really is, and we feel for you, because we

         11  understand it's a good part of a business, but

         12  locally zoned sidewalk cafe areas, I mean, if you

         13  did your research, you had to know that not only do

         14  you have to be locally zoned, but you also need to

         15  come before the bodies when you have an application,

         16  if there's a question you'd be in front of the

         17  Council. So, I'm sure that you must have been aware

         18  of that. I mean, I know that it was locally zoned,

         19  and you keep saying that, and I appreciate that, but

         20  there must have been some knowledge that eventually

         21  you had to come before the Council member and before

         22  the community board on an application.

         23                 MS. WEPRIN: Yes, we did. But I think

         24  that was assumed to be -- I knew that would come up

         25  for a review, but that would have more to do with
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          2  the behavior of the establishment, the behavior of

          3  the individual establishment, if there was a

          4  nuisance tenant, if there were complaints against

          5  the tenant. It never occurred to me that it would be

          6  an issue if there is an establishment that is

          7  operating within guidelines, there are no complaints

          8  against the establishment, you know, the City sets

          9  out telling you that this is an asset to a

         10  neighborhood, this is a wonderful thing for local

         11  residents, it's great for people coming into the

         12  restaurant, and we are still holding to that. We do

         13  operate a very good establishment. We don't have

         14  complaints. We don't have bad behavior in our

         15  restaurant, and that that would be the objection

         16  because the only other guidelines have to do with

         17  location.

         18                 COUNCIL MEMBER KATZ: Right. Which

         19  brings me to an issue that I think Council Member

         20  Mendez will talk about. But my understanding is

         21  there's about six blocks there that there are no

         22  sidewalk cafes on, except for enclosed sidewalk

         23  cafes.

         24                 MS. WEPRIN: There are three enclosed

         25  sidewalk cafes. There is one that's been --
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          2  actually, two restaurants together have been

          3  operating an unenclosed sidewalk cafe for a couple

          4  of years. There are 20 feet there on 13th Street and

          5  University Place. They're within their property

          6  line, I understand, but they've been out there

          7  operating for quite some time.

          8                 COUNCIL MEMBER KATZ: I will let

          9  Council Member Mendez, who will know a lot more than

         10  I do on that area. I really just wanted to express

         11  to you and to the community that's here that truly,

         12  and I think as Council Member Avella alluded to. You

         13  know, really the sidewalk cafe applications are

         14  local, and you can't really get a Land Use

         15  application that's more local than a sidewalk cafe.

         16  So, I appreciate you being here answering the

         17  questions.

         18                 CHAIRPERSON AVELLA: Council Member

         19  Sears.

         20                 COUNCIL MEMBER SEARS: This is just

         21  for clarification, and perhaps our colleagues should

         22  speak first, actually, because I'm rather confused,

         23  and since this is an issue where there should be no

         24  confusion, perhaps the Councilwoman will clear it

         25  up.
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          2                 I don't know whether the objection to

          3  this is because you are, that you have created

          4  problems, that the community board does not support

          5  it, because you are not a good community person, or

          6  did the community board vote against it because they

          7  really don't want outdoor cafes, and perhaps this is

          8  an issue that requires a rezoning, rather than

          9  targeting the individual itself.

         10                 So, I need some clarification. I

         11  respect the position of my colleague. Because you

         12  know, I sit here and I have a dichotomy. I'm Chair

         13  of the Women's Committee, and it's hard enough for

         14  women to get into business and to stay in business,

         15  and I know that you're very respectful of that. And

         16  to keep women in business and certainly in the

         17  restaurant business, I admire that you've been in it

         18  for as long as you have, because the competition in

         19  New York City is so severe that to stay in business

         20  you have to be doing something right.

         21                 I also understand the surrounding

         22  communities and what their objections might be, and

         23  I think we need to be clearer on whether you would

         24  not be able to manage an outdoor cafe, and why you

         25  have not considered an enclosed cafe with sliding
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          2  windows, as they do in many areas around. So, if

          3  that could be clarified just a little bit, maybe by

          4  the Councilwoman before I go on?

          5                 CHAIRPERSON AVELLA: Council Member

          6  Mendez.

          7                 COUNCIL MEMBER MENDEZ: Thank you.

          8                 The current regulations do allow for

          9  sidewalk cafes; however, the community board has had

         10  a de facto moratorium for 30 years, where they have

         11  not approved sidewalk cafes. The last sidewalk cafe

         12  came up in 1996, in front of this body, and then

         13  Council Member Antonio Pagan got the sidewalk cafe

         14  license denied.

         15                 Since then there has been very few,

         16  if any, sidewalk cafe licenses that have gone toward

         17  the community board and they have consistently

         18  turned it down. While I had tried to see if there

         19  were some negotiations that could be done, I do

         20  understand the community's reservations, and I

         21  concur with the points that they have brought up.

         22                 This is a six-block street.

         23  University Place goes from Eighth Street to 14th

         24  Street. It used to be a two-way street and about a

         25  decade or so ago it was changed to a one-way street

                                                            81

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2  to limit vehicular traffic and to preserve the

          3  nature of that community with small buildings, and

          4  it is a landmarked historic district.

          5                 Ms. Weprin's business is 100 feet

          6  just outside that historic district.

          7                 In 2003, when this came up for a text

          8  amendment, I was the Chief of Staff to my

          9  predecessor Margarita Lopez for half of the year. I

         10  do not recall being notified by the Land Use

         11  Committee. I don't know if it was during my tenure

         12  there or the next Chief of Staff, but also the

         13  Community Board Committee does not recall being, in

         14  that Community Board and in another Community Board,

         15  does not recall getting phone calls about this text

         16  amendment. Certainly if there was ample notice, I

         17  think, or if people recall this, we would have had

         18  someone in Community Board 3 put in some moratoriums

         19  and made that part of the text amendment and it

         20  certainly included the practice of University Place

         21  to not have sidewalk cafes.

         22                 My understanding is that the

         23  community board, the full board, voted 26 votes to

         24  deny the licenses, 15 in favor of approving a

         25  license and there was one abstention.
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          2                 So, a Community Board is comprised of

          3  50 members, that is just one over half the Board

          4  that voted to deny this license.

          5                 As to Ms. Weprin's testimony, she

          6  indicated that the Sidewalk Committee voted twice to

          7  approve the application. My staffperson informs me

          8  that at the first Sidewalk Cafe Committee meeting,

          9  it was laid over to the next month, and that at the

         10  Sidewalk Committee Meeting the second month it was

         11  approved, though there has been issues because that

         12  Committee tends to have a lot of restaurant owners,

         13  and certainly the vote of the full Board would show

         14  otherwise that the community is not in favor of

         15  this.

         16                 Once again, there are no -- there are

         17  two -- there are three enclosed sidewalk cafes.

         18  There is two establishments that have four tables

         19  outside their place because it's within their

         20  property line, and in fact this is a case in the

         21  other part of my district, on St. Marks Place that

         22  if it's within your property line, you don't need to

         23  go get a license. Those businesses, however, have

         24  been putting more tables out and they're being cited

         25  for that violation of putting out 20 tables when
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          2  they've gone over their property line.

          3                 So, based on all of that, I did have

          4  my staff talk to different people of the community

          5  to see if a negotiation to have less tables and to

          6  have it where they would determine on either

          7  University Place or Eighth Street in the community

          8  was opposed to this, so I have to stand with my

          9  community based on the historic district and on the

         10  practice and procedures of this community and of

         11  that street that, yes, it would change the nature of

         12  those blocks, and they would open the flood gate to

         13  bring other businesses to apply for sidewalk

         14  licenses there. Thank you.

         15                 CHAIRPERSON AVELLA: If there are no

         16  other questions for the applicant, we will proceed

         17  to a public hearing.

         18                 Thank you.

         19                 MR. KELLY: Thank you.

         20                 CHAIRPERSON AVELLA: As I mentioned

         21  before, we have 47 people signed up to speak. I know

         22  some people are now waiving that opportunity. But

         23  we'll start with alternating panels, one in

         24  opposition, one in favor, one in opposition, one in

         25  favor.
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          2                 If when I call your name you would

          3  like to waive speaking time, your name will be read

          4  into the record as either in favor or in opposition.

          5                 Your consideration would be

          6  appreciated, considering the fact that there are 47

          7  people signed up to speak.

          8                 Everybody will have two minutes. I

          9  don't cut somebody off exactly at two minutes, but I

         10  ask you to be concise and try not to repeat what the

         11  previous person said.

         12                 We will start with a panel in

         13  opposition. First panel is Doris Diether, Cheryl

         14  Grandfield, Martin Tessler and Stanley Rosenberg.

         15                 MS. DIETHER: Hi. Doris Diether,

         16  Community Board 2. I have the Community Board

         17  Resolution here.

         18                 Whereas, residents in the University

         19  Place neighborhood decided many years ago to

         20  preserve a basically residential neighborhood and

         21  avoid any outdoor nightlife activities; and

         22                 Whereas, during the past 27 years,

         23  residents have opposed the application of any -- any

         24  approval of any outdoor cafe on University Place to

         25  protect the quality of life that occurred; and
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          2                 Whereas, the neighborhood block

          3  associations have joined forces on at least three

          4  occasions to oppose outdoor cafe applications. In

          5  two instances the residents persuaded restaurants to

          6  withdraw their applications, and in a third

          7  instance, residents successfully appealed to the

          8  City Council to deny a permit; and

          9                 Whereas, the position taken by the

         10  University Place residents in opposing the current

         11  application has the support of a majority of block

         12  associations representing University Place from

         13  Eighth Street to 13th Street, with one block

         14  association taking no position.

         15                 Opposition to the application also

         16  comes from the Greenwich Village Block Association

         17  which represents more than 20 community

         18  organizations;

         19                 Therefore, be it resolved, that

         20  Community Board 2, Manhattan, in support of the

         21  longstanding tradition on University Place

         22  recommends denial of the two-year revokable consent

         23  to operate an unenclosed sidewalk cafe to Jack, 80

         24  University Place, New York, New York with 17 tables,

         25  34 chairs.
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          2                 Thank you.

          3                 CHAIRPERSON AVELLA: As always, very

          4  concise, Doris.

          5                 Next person.

          6                 MS. GRANDFIELD: My name is Cheryl

          7  Grandfield. I am a resident of the block on East

          8  11th Street that Jack Bistro is located on. I've

          9  been a resident of that block for 29 years.

         10                 The residents in our block have put

         11  in an incredible amount of personal time and energy

         12  into making our block one of the most beautiful,

         13  tree lined, flower planted, quiet and safe blocks in

         14  the City. I say that with a certain amount of

         15  personal pride, because I live there. For us, it's

         16  our home. The block, for anyone who is not fortunate

         17  enough to have a back yard garden or terrace, it's

         18  their front yard. And Julie Weprin's cafe would in

         19  effect put an outdoor sidewalk cafe in our

         20  collective back yard. It would add the noise that

         21  comes along with people talking all throughout the

         22  day, and late into the night. It would restrict the

         23  pedestrian access to the sidewalk. I'm interested at

         24  the dimensions that the attorney or the architect

         25  cited here this morning, because when we measured
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          2  the sidewalk access relative to the planners, we

          3  came up with 33 inches worth of pedestrian space

          4  between the inside of the planters and where the

          5  cafe border would begin, which is not a lot of room

          6  to walk by.

          7                 What we're asking for is very simple.

          8  We would like to maintain our block as the

          9  beautiful, residential block that it is, and as much

         10  as I appreciate Ms. Weprin's desire to locate a

         11  sidewalk cafe on what is admittedly a very beautiful

         12  and a very quiet part of Greenwich Village and

         13  Manhattan, I have to protest the degree of negative

         14  impact that the cafe would bring to our

         15  neighborhood.

         16                 The petition issue, Julie Weprin has

         17  a restaurant with 60 or 70 seats and has been asking

         18  people when they are presented with their check to

         19  sign her petition. She's been doing this for months.

         20  The rest of us are restricted to simply looking to

         21  our neighbors and asking them for our help, and

         22  among the people who have signed opposition

         23  petitions are 16 commercial tenants of the building

         24  in which that bistro is located. I think that speaks

         25  to the degree of enthusiasm that the people who
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          2  would be most impacted by this application have, and

          3  we ask the City Council for their fair consideration

          4  of the neighborhood input.

          5                 Thank you.

          6                 CHAIRPERSON AVELLA: Thank you.

          7                 MR. TESSLER: Honorable members of the

          8  Council, my name is Martin Tessler. I reside at 70

          9  East Tenth Street, approximately two blocks away

         10  from the applicant's location.

         11                 I've been a resident of the

         12  neighborhood for 19 years, and for almost the past

         13  14 years, I've been a past member of Community Board

         14  2, and I have seen a number of applications come and

         15  go, having sat on Sidewalks Committee and various

         16  other committees.

         17                 I can only reiterate what the

         18  Community Board 2 resolution passed back on June

         19  22nd, concerning the applicant, and the Community

         20  Board's overwhelming denial of the application. I

         21  just want to add and not repeat what's been said

         22  before, but as recently as in the past 15 years,

         23  there have been at least 15 occasions that the

         24  opposition to sidewalk applications have taken

         25  place. Two occasions where the applicants decided to
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          2  withdraw their application after community

          3  opposition. The third successfully appealing to City

          4  Council to deny a permit that had been granted by

          5  Consumer Affairs, as Council Member Rosie Mendez had

          6  said before.

          7                 I just want to point out a point that

          8  concerns sidewalk applications. They don't exist in

          9  isolation. With the sidewalk application or the

         10  permit is the liquor license, which if you know

         11  according to the SLA rules, they can stay open til

         12  4:00 a.m.

         13                 Now, this is the total, you know,

         14  black hole so-to-speak of a sidewalk application or

         15  a sidewalk permit. It's something that the community

         16  has resisted for years, and rightfully so, because

         17  if you look at University Place, and as I said, I

         18  live two blocks away, but I use it and my wife uses

         19  it almost on a daily basis, in terms of the local

         20  neighborhood establishments, retail establishments,

         21  service establishments that exist there. It is a

         22  natural service area, retail service area for the

         23  community, expending several blocks around, and the

         24  last thing that we really want to see is what has

         25  happened in the East Village, or other locations in
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          2  Manhattan, where there is an influx of sidewalk

          3  cafes that are staying open til all hours of the

          4  night.

          5                 So, the final word that I would like

          6  to just mention is that back in 2003, the City

          7  Planning Commission amendment to the zoning

          8  resolution as adopted by City Council, number 678,

          9  concerning unenclosed sidewalk cafes, whereby the

         10  Planning Commission stated that the goals of

         11  establishing sidewalk cafes are, one, to promote

         12  sidewalk cafes as visual amenities, which better

         13  relate to the streetscape, and, two, to promote

         14  sidewalk cafes to preserve and enhance the character

         15  of neighborhoods. We need neither of these.

         16  University Place exists pretty much on its own

         17  without that.

         18                 Thank you.

         19                 CHAIRPERSON AVELLA: Thank you.

         20                 MR. ROSENBERG: My name is Stanley

         21  Rosenberg. I'm an architect and president of the

         22  East 12th-13th Street Block Association, and I was a

         23  public member of the sidewalk cafe of community

         24  board for 12 years. I will not attempt to duplicate

         25  a lot of the comments that have been made.
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          2                 I just want to say that the vote by

          3  Community Board 2 in opposition illustrated quite

          4  clearly how our community feels about a sidewalk

          5  cafe on University Place.

          6                 University Place is like a small

          7  village within a larger village. It's a unique

          8  street which runs from Union Square Park to

          9  Washington Square, it's a promenade area for eight

         10  blocks. We had baby carriages, imagine baby

         11  carriages in Manhattan, it's a quality of life that

         12  we have in the street. It doesn't have the phonetic

         13  quality of Second Avenue or Seventh Avenue, and it's

         14  this quality of life that we seek to maintain.

         15                 We know all the mom and pop shop

         16  keepers in the neighborhood on a first name basis.

         17  University Place has successful restaurants, bars,

         18  cafes, shops, good markets, without the pressure

         19  cooking quality of streets filled with sidewalk

         20  cafes and tourists.

         21                 It has a confluence of four of our

         22  three universities. We have four street fairs and we

         23  have art fairs twice a year. Imagine the conflict

         24  between the art fair filling up the sidewalk with

         25  material and sidewalk cafes pressuring against each
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          2  other. It's an impossible situation.

          3                 I feel like the boy with the finger

          4  in the dike. If one cafe comes into this area, one

          5  cafe, it's going to stimulate 20 more. I distributed

          6  a drawing to illustrate the potential. Every store

          7  keeper can see he can make more money with a

          8  sidewalk cafe. Every time a sidewalk cafe comes in,

          9  it becomes a valuable asset.

         10                 The landlord now says the next mom

         11  and pop store comes in, we'll put a restaurant in

         12  there. We lose our mom and pop stores. We beg this

         13  Committee to help us preserve the precious character

         14  of environment. I can imagine, this is what Jane

         15  Jacobs would have wanted for this remnant of the old

         16  village.

         17                 Thank you.

         18                 CHAIRPERSON AVELLA: The next panel

         19  will be in favor. I can't make out the first name.

         20  Joy Toi Tomchin (phonetic), Sharon Kleinberg, Susan

         21  Logan, Mitcheline Blum.

         22                 COUNCIL MEMBER KATZ: Mr. Chair, can I

         23  thank the Sergeant-At-Arms for responding so

         24  quickly. All City government should work so well.

         25                 CHAIRPERSON AVELLA: You oiled it?
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          2                 COUNCIL MEMBER KATZ: It's already

          3  been done. Thank you very much. All City government

          4  can take a lesson from that.

          5                 CHAIRPERSON AVELLA: Can we paint the

          6  ceiling?

          7                 COUNCIL MEMBER KATZ: Can you paint

          8  the ceiling? Yes, that's good. Thank you.

          9                 MS. TOMCHIN: Thank you. My name is

         10  Joy Tomchin, and I'm one of the owners of 80

         11  University Place. I've lived downtown for 35 years,

         12  and have been in real estate development for 25. My

         13  partner, Alan Getz, and I have always tried to get

         14  involved in every community that we own buildings

         15  in.

         16                 I sat on the board of the New York

         17  City Economic Development Corporation for four

         18  years, and the Greater Jamaica Development

         19  Corporation for three years.

         20                 I now sit on the Jamaican Capital

         21  Corps which oversees the revitalization of Downtown

         22  Jamaica, and I founded the Southern Boulevard

         23  Business Improvement District. It is in this spirit

         24  that I come here to talk to you about Jack, and that

         25  I support the tenancy for the outdoor cafe.
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          2                 We had several national tenants apply

          3  for this space. We had Spice, we had McDonalds, we

          4  had Starbucks. McDonalds has called us at least

          5  three times and at a much higher price. We decided

          6  to lease this to Julie Weprin to open Jack's Bistro,

          7  a neighborhood owner with strong ties to the

          8  community.

          9                 I've known Julie Weprin for many

         10  years, and I know her as a strong businesswoman. She

         11  was in my building for 15 years upstairs as a

         12  tenant. She is also a strong community supporter.

         13                 Nevertheless, there are very strong

         14  restrictions in her lease about noise, garbage,

         15  hours of operation, et cetera. She cannot change

         16  this establishment into a bar or anything else. It

         17  must remain a quiet, first class restaurant, or she

         18  doesn't stay there.

         19                 She, by the way, has also negotiated,

         20  tried to negotiate with the community on the hours

         21  of operation of the outdoor cafe. She doesn't want

         22  to stay open til four in the morning. That's really

         23  out of the question.

         24                 Julie has always been willing to

         25  compromise, first with us and now with the
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          2  community, on what she can and cannot do with this

          3  outdoor seating.

          4                 In a meeting last week with Council

          5  Member Mendez, we asked her to help us with a

          6  compromise and she tried. But I believe that outdoor

          7  seating is key to the success of this establishment,

          8  and respectfully ask you to approve this application

          9  and help keep this small business person, this

         10  woman's owned business, on University Place.

         11                 Thank you.

         12                 MS. KLEINBERG: Hi. I'm Sharon

         13  Kleinberg. I live at 23 East Tenth Street, which is

         14  on the corner of University, and I've lived in the

         15  neighborhood for 21 years.

         16                 Julie has been a local resident for

         17  35 years. Her mother still lives in the same

         18  apartment around the corner from the restaurant

         19  where Julie grew up, and now Julie is raising two

         20  children two blocks away from the restaurant.

         21                 I know her to have a deep commitment

         22  to her community, including serving as a PTA

         23  president in her son's public school, also in the

         24  neighborhood.

         25                 Her family and friends all live here
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          2  and she's not about to do anything to jeopardize the

          3  quality of our neighborhood. And because of that, I

          4  am for her.

          5                 MS. LOGAN: I'm Susan Logan. I'm an

          6  NYU Professor, speaking in favor of the sidewalk

          7  cafe. I have lived in the neighborhood for 14 years,

          8  and would like to read two letters forwarded to the

          9  community board for individuals who could not be

         10  here.

         11                 The first is from Ann Tichich

         12  (phonetic), owner and resident of 29 East 11th

         13  Street, which is directly adjacent to the 11th

         14  Street side of the restaurant.

         15                 The second is from Larry Condin,

         16  Co-Chair of the 11th Street Block Association. Here

         17  is the first letter from Ann Tichich.

         18                 "I am the owner of 29 East 11th

         19  Street building directly adjacent to Jack Bistro on

         20  University Place. I am writing to express my opinion

         21  that Jack's is a lovely restaurant with local

         22  clientele.

         23                 Jack owner Julie is from the

         24  neighborhood and has shown me the extent of the

         25  outdoor tables. They would be 71 feet from my door.
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          2  I have no objection to this outdoor seating. I

          3  welcome Julie and Jack as neighbors. I don't believe

          4  this outdoor seating will portend doom to our

          5  wonderful vital neighborhood.

          6                 Continued good luck to you, Ann

          7  Tichich."

          8                 Here is the letter from Larry

          9  Condin.

         10                 "This letter is in support of Julie

         11  Weprin's request to establish sidewalk cafe at her

         12  restaurant Jack. Ms. Weprin's restaurant has already

         13  been a most positive addition to the corner of

         14  University Place in East 11th Street. Previously

         15  that corner was plagued with litter and a parking

         16  place for motor bikes and bicycles chained to the

         17  tree pits installed and planted by the block

         18  association.

         19                 Ms. Weprin keeps the corner clean,

         20  free of litter and graffiti and the tree pits

         21  attended.

         22                 I know that there are inherent

         23  problems with sidewalk cafes and recognize that some

         24  neighbors are of the view that under no

         25  circumstances should such cafe be allowed, though I
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          2  disagree with that all or nothing position.

          3                 There have been comments to the

          4  effect of what if this were a McDonalds or another

          5  fastfood chain? It seems to me that that is

          6  precisely the point. It is in all our interests that

          7  a neighborhood bistro owned and operated by a

          8  resident and neighbors should at a minimum have the

          9  chance to prove the worthiness of the case.

         10                 I understand that the sidewalk cafe

         11  permits come up for regular renewal and surely --

         12                 CHAIRPERSON AVELLA: Can you sum up?

         13                 MS. LOGAN: Okay.

         14                 If the cafe were to prove to be a

         15  nuisance, rather than an amenity, the local

         16  residents would make a strong case against renewal

         17  at that time.

         18                 Thank you.

         19                 Larry Condin, resident and owner, 16

         20  East 11th Street, 6 B."

         21                 Thank you.

         22                 MS. BLUM: Hi there. I'm Micheline

         23  Blum. I'm speaking in favor of the sidewalk cafe at

         24  Jack.

         25                 I'm the primary tenant of the second
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          2  floor directly above the restaurant, and I am

          3  speaking in favor of it.

          4                 My personal office and all of its

          5  nine windows are the ones that would be directly

          6  over the cafe. They are the only ones that would be

          7  directly over the cafe. The other subtenants on the

          8  floor would be farther back and not over the cafe.

          9                 I've been in this office for 16

         10  years. I intend to stay for many more. I love the

         11  building. I love the neighborhood.

         12                 Jack has been a welcome change from

         13  the previous restaurant. It's clean. It's really

         14  well run. The previous restaurants were filthy,

         15  brought mice, roaches, horrible smells and lots of

         16  other problems to our building. Julie Weprin has

         17  been a good neighbor in this building. She got rid

         18  of all the atrocious conditions left by the previous

         19  tenants. She replaced the ventilation, the

         20  refrigeration. She gutted and sealed the disgusting

         21  basement walls. She went way beyond what was called

         22  for in her lease.

         23                 She wouldn't accept those kind of

         24  conditions. She wouldn't have wanted to expose the

         25  other tenants to it. I'm confident that Ms. Weprin
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          2  will operate an outdoor cafe in the same responsible

          3  manner. I know Julie for 27 years. I know she is

          4  responsible. I know she is responsive to the other

          5  tenants' concerns and to all the neighborhood

          6  concerns. I believe she will run a wonderful cafe as

          7  she runs a wonderful restaurant.

          8                 I also believe the cafe would

          9  actually improve not only the charm but the safety

         10  of the building and the block. I think Jack is the

         11  type of building we would want in the neighborhood.

         12  We don't want what we used to have. We don't want

         13  the roaches and the mice back, and we don't want

         14  McDonalds.

         15                 I think it would be a disaster,

         16  frankly, to oppose this kind of restaurant to do

         17  something to make this type of restaurant fail, so

         18  that what we do have a choice of is a McDonalds, or

         19  some other national chain that is really not in the

         20  spirit of the neighborhood at all.

         21                 CHAIRPERSON AVELLA: Thank you.

         22                 Now we'll go to a panel in

         23  opposition, and, again, I'm going to ask for

         24  everybody's cooperation. I think we've heard equally

         25  from both sides at this point. If people would start
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          2  waiving their time, we would enter their name into

          3  the record in favor or opposition. I think that

          4  would be very appropriate, because I haven't heard

          5  anybody say anything different at this point.

          6                 COUNCIL MEMBER KATZ: If I can just

          7  add to that, Mr. Chair?

          8                 My thing is when people are

          9  testifying, I don't think there is any doubt, and I

         10  think that Ms. Weprin has been shown to be a good

         11  restaurateur. I don't think that's the question.

         12                 I think that the question is whether

         13  or not if it were a perfectly-run cafe on the

         14  street, whether it is an appropriate addition to

         15  this community. And on a personal level that might

         16  help to shorten things. We'll just accept that

         17  you're a good restaurateur, and really if the

         18  community can talk about the effect that a good-run

         19  cafe would have, maybe that would shorten things,

         20  too, and be helpful.

         21                 CHAIRPERSON AVELLA: Actually, I think

         22  that's a very good point. I think we all recognize

         23  the fact that Julie is running an excellent

         24  restaurant. The issue is, is this an appropriate

         25  place for a sidewalk cafe?
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          2                 Elizabeth Petit.

          3                 MS. PETIT: (Not using microphone.)

          4                 CHAIRPERSON AVELLA: Thank you so

          5  much.

          6                 Sugar Barry. Sugar is not going to

          7  waive, okay. Eleanor Sterer.

          8                 MS. STERER: I will waive.

          9                 CHAIRPERSON AVELLA: Thank you.

         10                 Charles Traub. We also have a Mary

         11  Traub. I think that's your husband. Is it Clair -- I

         12  can't read the last name. Jim Charlton.

         13                 MR. CHARLTON: I'll waive.

         14                 CHAIRPERSON AVELLA: Thank you, sir.

         15                 Dale VanDyke.

         16                 MR. VANDYKE: I'll waive.

         17                 CHAIRPERSON AVELLA: And remember, all

         18  of these people that are waiving are in opposition.

         19                 Annie Boland.

         20                 MS. BOLAND: I'll waive.

         21                 CHAIRPERSON AVELLA: Richard, is it

         22  Duda? Doda?

         23                 MR. DODD: Dodd.

         24                 CHAIRPERSON AVELLA: Dodd.

         25                 MR. DODD: (Not using microphone.)
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          2                 CHAIRPERSON AVELLA: Thank you, sir.

          3                 Marjorie Black.

          4                 MR. BLACK: I'll waive.

          5                 CHAIRPERSON AVELLA: Thank you.

          6                 Deborah, is it Rott (sic)?

          7                 Tom Ashley.

          8                 MR. ASHLEY: I'll waive.

          9                 CHAIRPERSON AVELLA: Okay.

         10                 Rudy Bryan.

         11                 MR. BRYAN: I waive.

         12                 CHAIRPERSON AVELLA: Thank you, sir.

         13                 I definitely can't read this. The

         14  last name is Meaders.

         15                 That's the panel in opposition. You

         16  can now speak.

         17                 UNIDENTIFIED SPEAKER: Hi. I want to

         18  say good morning, if it is still morning, and thanks

         19  for listening to us. I wanted to tell you that I had

         20  made an informal, but honest survey, of the

         21  commercial tenants on University Place, within the

         22  last few weeks and perhaps from before. I spoke to

         23  many of the most -- only the non-restaurant tenants

         24  of the commercial spaces.

         25                 I did not obtain signatures to add to
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          2  your reading material, but they were in favor of our

          3  position, which is out of denial for permission to

          4  install an unenclosed sidewalk cafe at 11th and

          5  University Place.

          6                 The overriding general opinion is

          7  that of the merchants I spoke with, an example is

          8  Rugbys, a new Ralph Lauren store on University

          9  Place. And they stated that they certainly did not

         10  wish to be situated in a corridor of sidewalk cafes

         11  and eateries that brought different clientele. A

         12  spokesman from NYU, as usual not to be named, and

         13  they are not always neighborhood friendly, but they

         14  agreed on this issue, and the sidewalks are too

         15  narrow and too crowded to accommodate a cafe and

         16  considering that we have seven street fairs and four

         17  weeks of the art show filling our blocks to the

         18  exclusion of store workers and wheelchairs. The

         19  merchants adjacent to the location on 11th Street,

         20  and I'm not implying that all of them are merchants,

         21  were surprised and dismayed that the incursion into

         22  the historically significant side street would be

         23  considered even by this agency.

         24                 The smaller merchants are fearful of

         25  rent increases likely to ensue, which would force
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          2  the amount of business in the not-too-distant

          3  future.

          4                 Many local doormen who had been

          5  unaware of the situation said to me that they were

          6  very anxious concerning their tenants and the

          7  ability of them to manipulate the sidewalks, which

          8  are crowded in any case, and they are often, the

          9  doormen are often complained to by their tenants of

         10  the rowdiness and the nighttime tenants, the

         11  nighttime people who come around and ruin our

         12  comfort.

         13                 A major religious neighbor suggested

         14  --

         15                 CHAIRPERSON AVELLA: Would you sum up,

         16  please.

         17                 UNIDENTIFIED SPEAKER: A religious

         18  neighbor also suggested that we did not want to add

         19  to the growing atmosphere of partying in the

         20  neighborhood.

         21                 And I thank you.

         22                 CHAIRPERSON AVELLA: Sir. You have to

         23  speak into the mike, sir, because it is being

         24  recorded.

         25                 The Sergeant-At-Arms can take the --
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          2                 UNIDENTIFIED SPEAKER: All right. I'm

          3  a 30-year resident in the neighborhood, I work and

          4  live in the neighborhood. And through the course of

          5  my time there, I have watched University Place

          6  basically grow into a overly liquored street, with

          7  noise, congestion, traffic, construction now going

          8  on. This chart prepared by our neighbor at 40 East

          9  Tenth, Rob Levy, indicates the number of places with

         10  liquor licenses, and many are grandfathered in, but

         11  many are now, and they are violating the 500-foot

         12  rule.

         13                 In addition, Cedar Tavern is building

         14  a new construction there, as two other buildings on

         15  the street are doing, and we have an

         16  over-proliferation of traffic that is not part of

         17  the neighborhood coming into the neighborhood.

         18                 I thank Councilwoman Katz for her

         19  point. The question is what is being given to the

         20  neighborhood by the presence of an outdoor cafe. And

         21  our neighborhood overwhelmingly feels that the

         22  wiles, to quote Paracleas (phonetic), the wiles of

         23  the individual are dominating the interest of the

         24  public.

         25                 This is a neighborhood which does
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          2  exist as a neighborhood in the Jane Jacobs

          3  sensibility, and there are people coming and going

          4  all the time to small stores and small institutions,

          5  and indeed very good restaurants.

          6                 But the traffic is increased

          7  multiple, as you can see, by the proliferation of

          8  such drinking establishments, and it is not

          9  conducive to the quiet, to the neighborhood, the

         10  family character, of a landmarked neighborhood.

         11                 Thank you for your attention.

         12                 CHAIRPERSON AVELLA: Thank you.

         13                 UNIDENTIFIED SPEAKER: I will converse

         14  with the Committee, if they wish.

         15                 CHAIRPERSON AVELLA: Okay, next panel.

         16  Now we go into those in favor. And let's see if the

         17  people in favor can show us some consideration like

         18  the people in opposition did.

         19                 Harrison Peoples, Gregory Gomez.

         20                 MR. GOMEZ: I'm going to truncate it a

         21  little bit, how's that?

         22                 CHAIRPERSON AVELLA: Okay. Robin Fima.

         23                 MR. FIMA: Yes.

         24                 CHAIRPERSON AVELLA: Robin waives.

         25  Very good.
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          2                 Is it Ditodd McCormick?

          3                 Thank you, sir.

          4                 And remember, these are all people

          5  speaking in favor, so they're waiving.

          6                 Jerry Morgan (sic).

          7                 MR. MOAGAN: I'm waiving.

          8                 CHAIRPERSON AVELLA: Thank you.

          9                 Mimi, and I can't make out the last

         10  name.

         11                 MIMI: I'll waive.

         12                 CHAIRPERSON AVELLA: Thank you.

         13                 Zhou, is it Bare, or Dare?

         14                 ZHOU: I'll waive.

         15                 CHAIRPERSON AVELLA: Okay.

         16                 Irna Gadd.

         17                 MS. GADD: I'll waive.

         18                 CHAIRPERSON AVELLA: Thank you.

         19                 Sheila Lewandowski.

         20                 MS. LEWANDOWSKI: Waive.

         21                 CHAIRPERSON AVELLA: Thank you.

         22                 Adam Weprin.

         23                 MR. WEPRIN: I waive.

         24                 CHAIRPERSON AVELLA: Tara O'Connor.

         25                 MS. O'CONNOR: I'll waive.
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          2                 CHAIRPERSON AVELLA: Thank you.

          3                 Matthew Robert Cummings.

          4                 MR. CUMMINGS: I'll waive.

          5                 CHAIRPERSON AVELLA: Thank you. Susan

          6  Shaw.

          7                 MS. SHAW: I waive.

          8                 CHAIRPERSON AVELLA: Richard Menzi.

          9                 MR. MENZI: I'll waive.

         10                 CHAIRPERSON AVELLA: Thank you, sir.

         11                 Alithea Howes.

         12                 MS. HOWES: I'll waive.

         13                 CHAIRPERSON AVELLA: We should get

         14  this cooperation all the time.

         15                 Aara Menzi.

         16                 MS. MENZI: I'll waive.

         17                 CHAIRPERSON AVELLA: She waives, okay.

         18                 Stacey Siporin.

         19                 MS. SIPORIN: Waive.

         20                 CHAIRPERSON AVELLA: Thank you.

         21                 Michael Garabedian.

         22                 MR. GARABEDIAN: Waive.

         23                 CHAIRPERSON AVELLA: Thank you.

         24                 Donald Menzi.

         25                 MR. MENZI: Waive.
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          2                 CHAIRPERSON AVELLA: Quite a few

          3  members of the Menzi family here today.

          4                 Naomi Rappaport.

          5                 MS. RAPPAPORT: Waive.

          6                 CHAIRPERSON AVELLA: Thank you.

          7                 And Barbara Stark.

          8                 MS. STARK: I waive, however...(not

          9  using microphone.)

         10                 CHAIRPERSON AVELLA: All those names

         11  that I mentioned goes into the record as being in

         12  favor.

         13                 MR. PEOPLES: All right, quickly. My

         14  name is Harrison Peoples, and I both work at Jack

         15  and live on 11th Street, East 11th Street, and I'm

         16  in favor of the cafe. And in reference to what this

         17  cafe gives to the neighborhood, the clientele in the

         18  restaurant is made up of people, these people in

         19  here right now, and as far as people partying til

         20  4:00 in the morning, most of these people don't

         21  party until 4:00 in the morning. They eat dinner and

         22  at 10:30 they leave, which is about the time that

         23  the cafe would be closing down.

         24                 And the cafe brings more jobs. That's

         25  one thing it brings to the neighborhood. I can't
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          2  imagine that it will be an eyesore. Like I said, I

          3  live at East 11th Street and tables on the side of

          4  the building don't take anything away from the

          5  neighborhood.

          6                 Ms. Weprin is good to her employees

          7  and good to the neighborhood. I feel like the City

          8  should be supporting a new business, and so, yes,

          9  that's that. I'm in favor.

         10                 MR. GOMEZ: I guess good afternoon

         11  now. My name is Greg Gomez, and I live at 40 East

         12  Ninth Street, and rather than go over all the

         13  positives of Julie Weprin and her business, there

         14  has been an issue that has been underlying this

         15  entire application, which has been really bothersome

         16  to me, and I don't think people have really

         17  approached it -- really haven't given it a lot of

         18  thought.

         19                 There was a petition that was put up

         20  in my building early on in this process, and it was

         21  signed, the co-op boards of 30, 40, 60 East Ninth

         22  Street and your neighbors. So, in effect, this

         23  petition was signed, purporting to represent my

         24  co-op, myself and my neighbors. I spoke to my co-op

         25  board directly. They said we have no knowledge of
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          2  the application, and the specific co-op board member

          3  that I spoke to said I'd be in favor of it.

          4                 What bothers me is I think some of

          5  the facts that are brought up here are not

          6  completely fleshed out. I would love to see very

          7  specific support letters on letterhead from the

          8  entire board or a block association specifically

          9  stating where they stand on this issue.

         10                 I know that if they can put up a

         11  petition like this in my own building, and purported

         12  from my own co-op board, I would question of some of

         13  the veracity of some of the statements that are

         14  made. I guess to skip to the very end, in the spirit

         15  of compromise, if you're going to have any kind of a

         16  cafe, an outdoor cafe space, this is the restaurant

         17  to try it with. This is the one to give the person a

         18  chance.

         19                 Julie Weprin lives in the

         20  neighborhood and she's incredibly responsible. This

         21  is the one where you can try it. And since this is a

         22  revokable permit, I don't know how much damage could

         23  be done to the neighborhood. If six months or a year

         24  later we decide this is not what we want, so be it.

         25                 Thank you very much for your time.
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          2                 CHAIRPERSON AVELLA: Thank you. And I

          3  really want to express my appreciation and the

          4  appreciation of my Committee members, for those who

          5  waived their time. We actually have two other items

          6  after this.

          7                 I'm waiting. We're going to take a

          8  vote on these two items. We're just asking for some

          9  of the Council members who left the room to come

         10  back.

         11                 I would like to call the vote on the

         12  first few items that we saw this morning. Silvercup

         13  Studios, which I think we're all in agreement, is a

         14  terrific project, and we certainly concur with

         15  Council Member Gioia's comments.

         16                 The Middle Village rezoning

         17  follow-up, Council Member Gallagher was not able to

         18  be here but he is in support of that.

         19                 The Maspeth Woodside R7-X

         20  inclusionary zoning amendment, which is in Council

         21  Member Gioia's and we all concur with his comments

         22  in favor of that.

         23                 So, Chair recommends approval of

         24  those three items.

         25                 When it comes to Land Use No. 219,
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          2  Jack Cafe, as some of the discussion, you know,

          3  Council Member Katz and myself have already said on

          4  numerous occasions, there is nothing more local than

          5  a sidewalk cafe application.  In this case I don't

          6  think there is any question as to how the owner of

          7  the restaurant runs that particular establishment. I

          8  think it's a well accepted fact that the

          9  establishment is well run. There have been no

         10  violations.

         11                 But on the other hand, you look at

         12  these applications in terms of the community, you

         13  weigh very heavily the recommendation of the

         14  community board, and we weigh very heavily the

         15  recommendation of the Council member, which in this

         16  case she opposes it.

         17                 In my opinion, there is a de facto

         18  moratorium in the neighborhood in terms of sidewalk

         19  cafe applications, unenclosed sidewalk cafe

         20  applications. I give that very heavy weight.

         21                 So, my recommendation is to support

         22  the Council member in this case and vote down the

         23  application. I will ask, so that the recommendation

         24  will be to approve the first three items and to

         25  disapprove the application for Jack Cafe.
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          2                 I will ask Counsel to call the roll.

          3                 COUNSEL: Council Member Avella.

          4                 CHAIRPERSON AVELLA: Aye.

          5                 COUNSEL: Council Member Rivera.

          6                 COUNCIL MEMBER RIVERA: I vote aye.

          7                 COUNSEL: Council Member Dilan.

          8                 COUNCIL MEMBER DILAN: Aye on all.

          9                 COUNSEL: Council Member Felder.

         10                 COUNCIL MEMBER FELDER: Aye.

         11                 COUNSEL: Council Member Gioia.

         12                 COUNCIL MEMBER GIOIA: I vote yes.

         13                 COUNSEL: Council Member Katz.

         14                 COUNCIL MEMBER KATZ: Aye.

         15                 COUNSEL: Council Member Sears.

         16                 COUNCIL MEMBER SEARS: Aye.

         17                 COUNSEL: Council Member Vann.

         18                 COUNCIL MEMBER VANN: Aye on all.

         19                 COUNSEL: By a vote of nine in the

         20  affirmative, no abstentions, the item passes to the

         21  full Land Use Committee.

         22                 CHAIRPERSON AVELLA: Thank you,

         23  everyone.

         24                 We will now move on to the North

         25  Tribeca rezoning.
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          2                 This is the one meeting we're having

          3  during August. Most City Council Committees do not

          4  meet at all during the summer but Land Use has to go

          5  on because of the time constraints, and the fact

          6  that these ULURP applications are in a specified

          7  time frame.

          8                 We are now on to the Tribeca North

          9  rezoning. C040545 ZSM, and actually a couple more

         10  applications. And C040543 ZMM, N040544 ZRM, which is

         11  an application by Truffles LLC for a zoning change

         12  and other actions.

         13                 I will call up the applicant and the

         14  representatives to give their presentation. Then we

         15  will go to the public hearing. I will ask people to

         16  keep to two minutes. I understand that given the

         17  time of day that we started in the morning, we are

         18  now in the afternoon, that some people will actually

         19  do the right thing and waive their testimony. In

         20  that eventuality, we will indicate whether you are

         21  in favor or in opposition.

         22                 I will only say that the previous

         23  application, we had 47 speakers signed up to speak,

         24  and I think 40 of them waived their time, which was

         25  very good. So, we hope that this group will do
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          2  similar.

          3                 MR. LOWENSTEIN: Good morning, Mr.

          4  Chair, Madam Chair, Chairwoman, members of the

          5  Committee. My name is Ken Lowenstein, from the law

          6  firm of Brian Cave, and I represent the applicant

          7  Truffles LLC, which is an affiliate of the Jack

          8  Parker Corporation.

          9                 Sitting next to me is Bill

         10  Wallerstein from Jack Parker Company, and he will

         11  talk briefly after I finish. And we are cognizant of

         12  the time as well, and we will be brief.

         13                 I believe that the application before

         14  you today represents a reasonable, responsible and

         15  appropriate zoning for this unique area of North

         16  Tribeca. It has been crafted after careful

         17  consideration of the character and context of the

         18  surrounding community, and will encourage

         19  residential development that is consistent with the

         20  ongoing development patterns and the build form of

         21  North Tribeca.

         22                 This application covers, as you know,

         23  four blocks in North Tribeca, ranging from Hubert

         24  Street (phonetic) to Watt Street, between Washington

         25  and West Street.
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          2                 It is currently zoned M1-5 and as

          3  part of Tribeca Special mixed-use district.

          4                 The current zoning allows commercial,

          5  warehouse and light manufacturing uses with a

          6  maximum FAR 5 but no new residential uses. There are

          7  no height limits under the current zoning.

          8                 I want to just quote what the City

          9  Planning Commission report said about the

         10  application before you today, about the area, excuse

         11  me.

         12                 "The building character of North

         13  Tribeca is defined in large part by late 19th

         14  century and early 20th century loft buildings,

         15  ranging in height from about six to 12 stories and

         16  approximately 80 to 160 feet tall.

         17                 The loft-style buildings generally

         18  have high lot current and no setbacks. And this

         19  proposal before you is completely consistent with

         20  that character.

         21                 As shown in the maps next to me, over

         22  65 percent of the buildings in North Tribeca have an

         23  FAR of over 6. Many buildings are over 7 and there

         24  are numerous examples of buildings over 10.

         25                 As you all know, this application was
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          2  certified an FAR 7 on West, 7.5 on West Street, and

          3  6 on Washington. Planning Commission reduced the FAR

          4  on West Street to six and a half, resulting in an

          5  overall FAR today of 6.25.

          6                 Given this existing context, as I

          7  described, and as the planning commission described

          8  in their report, we think the proposed FAR, while

          9  less than requested, is appropriate and consistent

         10  with build form in this community.

         11                 We are proposing two contextual

         12  districts; one for West Street with a maximum Street

         13  Wall of 102 feet, and a maximum building height of

         14  160 feet, and one for Washington Street with a

         15  maximum street wall of 85 feet and a maximum height

         16  of 120 feet.

         17                 Again, these proposed height limits

         18  are consistent with the high street wall full

         19  coverage buildings existing in North Tribeca and

         20  described in the Commission's report.

         21                 Moreover, the proposed 160 foot

         22  height limit on West Street is also consistent with

         23  the heights of buildings in North Tribeca and on

         24  West Street.

         25                 Apart from the historical anomaly,
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          2  this area was zoned for 5 FAR 40 years ago, we

          3  submit that the facts and existing buildings do not

          4  support an FAR of anything less than a 6.25 before

          5  you today.

          6                 The community has argued that any

          7  rezoning of these blocks should wait for the

          8  comprehensive rezoning for all of North Tribeca. Let

          9  me just address that briefly.

         10                 This is a delaying tactic. My client

         11  has owned this property for four years and has been

         12  working diligently with the Department for much of

         13  that time. Probably all that time, I should say. The

         14  Department now estimates that it hopes to have this

         15  larger rezoning certified in the first quarter of

         16  2007. This date has already slipped repeatedly and

         17  there is no certainty that it will not continue to

         18  be postponed.

         19                 Secondly, this area is not located in

         20  the middle of North Tribeca, but is on a periphery

         21  on in the Hudson River.

         22                 As the Planning Commission said in

         23  its report, that they "carefully examined the urban

         24  design and planning effects of the proposed

         25  rezoning, and believes that the application as

                                                            121

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2  modified would not undermine the direction or

          3  objectives of a future rezoning of a larger area."

          4                 We agree with that inclusion and we

          5  urge you to approve this application. Thank you.

          6                 MR. WALLERSTEIN: Thank you, Vice

          7  Chair, Chair, and Committee members. As Ken said, my

          8  name is William Wallerstein. I represent Truffles

          9  LLC, which is an affiliated entity of the Jack

         10  Parker Corporation.

         11                 When we purchased our site in North

         12  Tribeca over four years ago, we knew the zoning

         13  didn't permit a residential building. All new

         14  developments that had taken place in the area went

         15  to the BSA for variances or to City Planning for

         16  special permits or authorizations.

         17                 Rather than proposing another

         18  piecemeal plan that would have improved only our

         19  site, we decided to rezone our block, as well as

         20  three blocks to the south.

         21                 All four blocks are similarly unique

         22  in that they are on the waterfront and connect to

         23  the historic district to the east. For it to have

         24  taken over four years to get to where we are today,

         25  far exceeds anything we could have imagined.

                                                            122

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2                 Initial discussions with City

          3  Planning were for a 10 FAR building with a 210 foot

          4  maximum height on West Street.

          5                 Over the ensuing years, the FAR has

          6  been systematically reduced from 10 to 8.3 to 7.52

          7  to 6.92 at certification to 6.25 today.

          8                 That represents 137,000 square feet

          9  gone or approximately 160 apartments, of which

         10  25,000 square feet or ten percent was reduced in the

         11  last three months between certification and City

         12  Planning's vote.

         13                 Similarly, the height has been

         14  reduced from 210 feet to 180 feet to 160 feet on

         15  West Street and 120 feet on Washington Street.

         16                 Unfortunately, despite these very

         17  significant reductions, a small, very vocal

         18  opposition continues to press for further reductions

         19  to height and FAR.

         20                 People who live in North Tribeca

         21  think it's a unique neighborhood, different from

         22  much of the rest of Manhattan. We agree.

         23                 Today, many of Manhattan's

         24  residential neighborhoods are a blend of pre-war

         25  buildings and post 1961 highrises. Not Tribeca.
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          2                 The vast majority of buildings in the

          3  area developed prior to comprehensive zoning plans

          4  and not through legislative processes, but from

          5  economic, functional and practical requirements.

          6  These are the factors that guided business and land

          7  owners to build dense warehouse building that cover

          8  entire lots, buildings that over many years have

          9  been converted to residences, as manufacturing uses

         10  have left the area.

         11                 More than 70 percent of the land area

         12  in the immediate vicinity of the rezoning area has

         13  structures that are over 6 FAR with some reaching 10

         14  and higher, as you can see on the map on top.

         15                 In fact, a proposed 6 FAR building

         16  within the rezoning area on Washington Street at the

         17  northwest corner of Laight was positively received

         18  by the Landmarks Preservation Commission, and the

         19  Landmarks Committee of Community Board 1, and

         20  received a letter of support from the local Council

         21  member.

         22                 The proposal before you today will

         23  allow residential development to take place that is

         24  neither taller, nor denser than other buildings in

         25  the neighborhood.
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          2                 Furthermore, this is a responsible

          3  plan that is sensitive to future actions by the City

          4  for the broader rezoning currently being discussed.

          5  The FAR and height should be based on the precedent

          6  of north Tribeca itself, not the words of the zoning

          7  text that was written in 1961, and not the influence

          8  of a small group of individuals who take the

          9  position that any change is bad.

         10                 Thank you.

         11                 CHAIRPERSON AVELLA: This project lies

         12  within Councilman Gerson's district. I'd like to

         13  call on him for a few brief remarks.

         14                 COUNCIL MEMBER GERSON: Thank you, Mr.

         15  Chair.

         16                 Let me just first note that we had a

         17  lot of folks from the community who were here at

         18  9:30 and obviously could not remain, but we still

         19  have a significant robust representation, all of

         20  whom will endeavor to keep their remarks brief, and

         21  I'll try and set an example. But I think it's

         22  important to note to my colleagues, and to all of

         23  us, of course, there is not one community member

         24  here who has signed up to speak in favor of this

         25  application. And when you have, in terms of
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          2  community residents or small business community, and

          3  I think that in and of itself speaks more than any

          4  other words, when you're talking about an

          5  application which purports to be a community

          6  rezoning, not a variance, but a community rezoning,

          7  to have not one community member, that speaks louder

          8  than any words.

          9                 But let me just briefly summarize. I

         10  gave all of you a hard copy of an e-mail which I

         11  sent to you outlining the situations. I will say the

         12  applicants are correct in one part, and to use the

         13  vernacular, the applicants in the community are all

         14  kind of victimized, if you will, by what has been a

         15  screwy process in the way it has been handled. I

         16  have been on a community board, in which I served

         17  before I took on the current position, and I have

         18  never seen such a screwed up, unfair, inconsistent

         19  process as this particular application.

         20                 I submit to you and my colleagues,

         21  our first duty is to safeguard and preserve the

         22  integrity of the process, and very briefly, Tribeca

         23  South, just below this district was rezoned in the

         24  '90s, late '90s, it was concluded, at that time

         25  everybody anticipated that a parallel comprehensive
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          2  rezoning process in North Tribeca. We are all aware

          3  of horrendous intervening events which may have

          4  delayed it, which, of course, did delay it. But City

          5  Planning joined with the Community Board roughly two

          6  years ago and they did launch formally a

          7  comprehensive rezoning process that by Amanda

          8  Burden's own admission, when she testified at our

          9  Finance Committee, has been delayed internally.

         10                 So, here we are now taking a chunk,

         11  four blocks, out of a wider area that's supposed to

         12  be subject to comprehensive rezoning, as the

         13  applicant testified, and we're saying let this go

         14  ahead of the comprehensive rezoning after the

         15  Community Board invested in the process which makes

         16  sense.

         17                 That sets, I suggest, a terrible

         18  precedent, which can come back to haunt all of us in

         19  all of our districts for the obvious reason.

         20                 You know, we should be honest, what

         21  this amounts to is the moral equivalent of spot

         22  zoning. And in all the discussions I have had, and

         23  I've had many discussions, it's always focused on

         24  the one or two particular developments.

         25                 It has not focused on the broader
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          2  community issues, and that is because we do not have

          3  the comprehensive process which any community

          4  deserves. And the worst part of the process, the

          5  worst part of the process is there has been no

          6  environmental impact analysis, neither a full EIS

          7  statement, which when the applicant was a little

          8  different City Planning said should happen, and then

          9  they changed their minds when the FAR was reduced.

         10  But not even a truncated abbreviated environmental

         11  analysis, and you are talking about an area just

         12  south of the Holland Tunnel. Any New Yorker knows

         13  the congestion of the pollution. You're talking

         14  about an area that is a designated emergency

         15  evacuation area, because of its proximity to the

         16  waterfront and to the tunnel. You may not know this,

         17  you're talking about an area that is a flooding zone

         18  because of the water table which lies underneath. I

         19  mean, you're talking about an area that is strapped

         20  in terms of community facilities, that's going to

         21  experience in the immediate surrounding area an

         22  unprecedented amount of construction activity. As we

         23  say in Lower Manhattan, not to have any kind of an

         24  environmental assessment in this sensitive area is

         25  mashoogina. I mean, it's just a wrong process, and,
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          2  again, sets up a terrible precedent.

          3                 Finally, the result of this process

          4  is an application that in content is fundamentally

          5  flawed.

          6                 For example, it's just not correct to

          7  say that this is in context with the neighborhood.

          8  It depends how you define neighborhood. Yes, if you

          9  go to the Travelers building blocks to the south,

         10  this is shorter than context. But I invite anyone

         11  this afternoon to walk with me, and no one can argue

         12  in the immediate area that what is proposed is in

         13  context.

         14                 This will be the tallest building in

         15  the immediate area. To say it's on the periphery is

         16  true, but it's in the most sensitive part of the

         17  district, because it's the waterfront, for obvious

         18  reasons.

         19                 You're talking about narrow

         20  cobblestone streets, narrow cobblestone sidewalks.

         21  This will overwhelm the area, it will create a box

         22  effect along the waterfront. There has been no

         23  consideration of facilities, no consideration of

         24  linkage to affordable. All we are talking,

         25  affordable housing here or linked elsewhere. We are
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          2  talking about pure luxury. There has been no

          3  consideration of the fact that part of the four

          4  blocks lies in the historic district. Or maybe there

          5  has been some consideration, but no differentiation,

          6  which means you're treating the historic district

          7  the same as the non-historic district which has a

          8  level of unfairness to other applicants, as you'll

          9  hear later, as well as it doesn't take into account

         10  needs to preserve the historic ambiance.

         11                 And, finally, as you'll hear, the

         12  ground level plans allow for big box retail stores

         13  just south of the Holland Tunnel. You can imagine

         14  who is going to come in if we open that up. And,

         15  again, without any environmental analysis, it's just

         16  wrong on the process, it's wrong on the content.

         17                 Mr. Chair, if we can, I'm not giving

         18  up. You know, I've always come before this Committee

         19  with support for an application. I think this is

         20  only the second time in my career here where I've

         21  asked for a negative declaration. I believe in

         22  development as part of our City, I believe in

         23  reaching accommodation. I am going to continue to

         24  work until the vote tomorrow with the developer and

         25  with the community to see if we can find a way to
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          2  change and tweak this so we don't undermine the rest

          3  of the process that will take place, and we reach

          4  something that makes sense. But if we do not, this

          5  is going to require flexibility, more flexibility

          6  from the applicant. And if we do not, Mr. Chair,

          7  receive that flexibility, I have no choice, and I

          8  don't like doing this, but I have no choice but to

          9  ask this Committee to do the right thing by issuing

         10  a negative declaration.

         11                 Thank you very much.

         12                 CHAIRPERSON AVELLA: Wow. Quite a

         13  mouthful, Council member.

         14                 As you and I have discussed on this

         15  project, I agree with your concerns about the

         16  process. You know, this Committee and the Land Use

         17  Committee, we've been trying to get City Planning to

         18  do more of the rezonings that the community and

         19  Community Board and elected officials have been

         20  asking for, and for me it's a problem that we are

         21  going to allow an application to go ahead before the

         22  rezoning, which could negatively affect that

         23  rezoning. I'm making this comment so that the

         24  applicant realizes the seriousness of what Council

         25  Member Gerson has said. He is going to continue to
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          2  do negotiations between now and 9:45 tomorrow

          3  morning before the Land Use Committee, at which time

          4  my Committee will vote.

          5                 If there isn't progress, I will

          6  support Council Member Gerson's position, in which

          7  case I will vote no. I don't know how the rest of

          8  the Committee will vote, but I will vote to support

          9  Council Member Gerson. I say this to let you know,

         10  please work together and see what you can come up

         11  with.

         12                 But Department of City Planning has

         13  to recognize something that we've said on a

         14  consistent basis, we want more comprehensive

         15  planning in this City and not glorified spot zoning.

         16  Because I agree with you, to me this is still spot

         17  zoning. It's a developer's application. They've

         18  expanded it a couple of blocks, but it's still

         19  basically a one-project initiated rezoning, and I

         20  think that has to change, especially in light of a

         21  pending rezoning action.

         22                 COUNCIL MEMBER GERSON: Thank you very

         23  much, Mr. Chair, not only for your support, but for

         24  your fairness in the way you have conducted this and

         25  all other proceedings. Thank you very much.
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          2                 CHAIRPERSON AVELLA: Council Member

          3  Sears.

          4                 COUNCIL MEMBER SEARS: You stated

          5  something about this being four blocks into a

          6  historic district; did I hear you right?

          7                 COUNCIL MEMBER GERSON: No, no. The

          8  total application is roughly four blocks. Some of

          9  that lies within the historic district, some

         10  without. The block on which the applicant, the lead

         11  applicant proposes its development lies without, but

         12  the effect will overlap with the historic district.

         13                 COUNCIL MEMBER SEARS: I understand. I

         14  think that, I don't see how we can -- I don't know

         15  how the application got this far, quite frankly. I

         16  really don't. I think that there is a lot here to be

         17  considered, and I would urge you to really discuss

         18  and move along with Councilman Gerson.

         19                 The fact that you would be outside of

         20  an historic district doesn't exclude the

         21  responsibility of being a neighbor to an historic

         22  district. I live in one, and I know what the rules

         23  and regulations are for anyone that tries to do

         24  anything in it. And no one should be excluded just

         25  because they're basically one block out of the way.

                                                            133

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2  That in itself creates chaos.

          3                 You know, the community board, we

          4  have the Councilperson, I received a call from the

          5  Assemblyperson, and I know the Chair has discussed

          6  this before with City Planning about how it gets to

          7  this level and I think that we have a big issue.

          8                 I don't know if this can be tabled

          9  until tomorrow morning, or we must go ahead and

         10  pursue -- oh, you're going to table it? Okay,

         11  because there's so much negativism wrapped around

         12  it, I don't see how you can possibly think that this

         13  Committee would be persuaded to vote for it.

         14                 So, I'm glad to hear that, and thank

         15  you very much.

         16                 CHAIRPERSON AVELLA: Council Member

         17  Katz.

         18                 COUNCIL MEMBER KATZ: Is City Planning

         19  testifying? They're not testifying? They're not

         20  testifying at all? I would request if there is

         21  anybody here from the City, I don't see Patrick --

         22  anybody here from the City? The Mayor's Office?

         23  Well, whoever here is representing the applicant, I

         24  do believe you should call the Mayor's Office. City

         25  Planning should be here to testify on this. I
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          2  believe. I would like to hear from them, all right?

          3                 CHAIRPERSON AVELLA: Certainly if they

          4  want to testify, we would love to hear from them. I

          5  understand the point you're making.

          6                 Thank you, gentlemen. With that,

          7  we'll go to the public hearing.

          8                 Since we started with the applicant,

          9  we will now go to a panel in opposition. We'll go

         10  back and forth.

         11                 I'm going to time people, try and get

         12  people to stay within two minutes. I won't cut

         13  somebody off if you go a little bit over, but please

         14  don't try and repeat the same thing over and over

         15  again. And anybody who wishes to waive their

         16  testimony, we will make a note in the record whether

         17  you are in favor or in opposition.

         18                 We will first start with a number of

         19  representatives, elected officials that are here in

         20  opposition.

         21                 From Congressman Jerry Nadler's

         22  office, Arturo Garcia Costos; from Assemblymember

         23  Deborah Glick's office, who has been in contact with

         24  my office on this issue, Bess -- how do I pronounce

         25  that? I'm pronouncing it wrong.
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          2                 MS. MATASSA: Matassa.

          3                 CHAIRPERSON AVELLA: Matassa. And from

          4  Senator Martin Connor's office, Matt Viggiano, okay.

          5                 And now I have two people who have

          6  signed up for Manhattan Borough President's Office.

          7  Is there one rep or is there two reps? Okay, Anthony

          8  Borelli.

          9                 MR. GARCIA-COSTAS:  Good afternoon,

         10  Chairman Avella, Council Member Gerson, other

         11  Committee members, I'm here to testify on behalf of

         12  Congressman Nadler. He has asked me to read the

         13  following statements into the record. I will be as

         14  brief as possible, and try to Readers Digest it a

         15  bit.

         16                 So, I appreciate this opportunity to

         17  express my views on the rezoning of the four blocks

         18  of the Tribeca North Neighborhood's waterfront, as

         19  proposed by the Jack Parker group, and recently

         20  approved with modifications by the City Planning

         21  Commission.

         22                 I urge this Committee, the City

         23  Council as a whole, to reject the proposed rezoning.

         24  This proposal is deeply flawed, both in terms of its

         25  impact on the neighborhood and the process by which
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          2  it was reviewed and approved. Until this application

          3  surfaced, the City Planning Commission had been

          4  engaged in a relatively transparent and deliberate

          5  process to undertake a long overdue comprehensive

          6  rezoning of the Tribeca North neighborhood.

          7                 The rezoning before you presents an

          8  unfortunate shortsighted and ill-conceived

          9  repudiation of that process. Frankly, taking these

         10  critically important blocks out of the context of

         11  the comprehensive rezoning of Tribeca North is

         12  simply poor urban planning.

         13                 I'm going to skip over the part about

         14  the FAR, because I think that will be covered quite

         15  a bit, and move on to the environmental review

         16  process.

         17                 The environmental review process for

         18  this process was fatally deficient. It is

         19  self-evident that a comprehensive rezoning of the

         20  Tribeca North neighborhood would require the

         21  preparation of a full environmental impact

         22  statement, even what amounts to a spot rezoning of

         23  the four blocks covered by this proposal was

         24  considered initially by City Planning to warrant an

         25  EIS. Indeed, the Environmental Assessment Statement,
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          2  for an earlier iteration of the proposal concluded

          3  that an EIS would be required because, and I quote,

          4  the action may result in significant adverse effects

          5  related to Land Use, zoning and public policy, urban

          6  design, and visual resources, neighborhood

          7  character, and other aspects of the environment in

          8  the vicinity of the affected area.

          9                 Inexplicably, simply by lowering the

         10  proposed height limit on the buildings, the Parker

         11  Group was able to avoid such a finding in the next

         12  EIS, despite the significant use change and density

         13  increases that were still involved. And neither EIS

         14  appears to have adequately taken into account the

         15  impacts of the proposed action on the Flemming Smith

         16  Warehouse, which is located directly across the

         17  street and is listed on the State and national

         18  register of historic places.

         19                 Finally, despite acknowledgment in

         20  the EIS that the site may have been exposed to

         21  hazardous substances, pollutants and contaminants

         22  released from the destruction of the World Trade

         23  Center, the negative declaration fails to address

         24  the ramifications of that exposure in arriving at

         25  its findings.
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          2                 All of these problems call into

          3  question the finding that an EIS was not required.

          4                 The rezoning approved by the City

          5  Planning Commission is a flawed decision, emerging

          6  from a flawed process. I urge the Committee and the

          7  Council to reject it.

          8                 Thank you for your time and

          9  consideration.

         10                 MS. MATASSA: I'll be reading

         11  testimony on behalf of Assemblymember Deborah Glick,

         12  who could not attend this morning.

         13                 As the Assemblymember who represents

         14  Tribeca, I am here today to express my continued

         15  opposition to the ULURP proposal submitted by the

         16  Jack Parker Corporation to rezone a four-block area

         17  in North Tribeca.

         18                 As this proposal comes before the

         19  City Council Subcommittee in the final stages of the

         20  ULURP process, I urge the Subcommittee to consider

         21  the serious concerns which it continues to present.

         22                 As I have stated previously, the

         23  Parker Corporation's proposal to rezone just four

         24  blocks of Northern Tribeca, despite a comprehensive

         25  rezoning currently underway by the Department of
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          2  City Planning, represents an inappropriate and

          3  piecemeal approach to zoning.

          4                 It also has abated both the proper

          5  environmental analysis, and an open and transparent

          6  public process wherein the community is involved

          7  throughout all stages of development.

          8                 Most significantly, the plan was

          9  prepared without an Environmental Impact Statement,

         10  which would have subjected it to a more rigorous and

         11  appropriate environmental analysis.

         12                 The parking garage proposed for the

         13  block bounded by West, Watts, Washington and

         14  Desbrosses Streets is a particular salient example

         15  of the inadequacies of this proposal's environmental

         16  analysis.

         17                 The construction of the 180-car

         18  garage will most surely exacerbate traffic and noise

         19  problems within the four-block area and the adjacent

         20  blocks, which include the highly-traveled Route 9A

         21  and entrance to the Holland Tunnel.

         22                 Yet, by failing to fully consider

         23  these areas, even though they are part of the

         24  comprehensive rezoning proposal, the full effects of

         25  the parking proposal on the neighborhood cannot be
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          2  understood.

          3                 The environmental assessment

          4  statement prepared for the site noted no negative

          5  effects as a result of the garage.

          6                 Without the preparation of an

          7  Environmental Impact Statement, which would allow

          8  for both public input and a vitally important full

          9  environmental review, this proposal must be

         10  considered incomplete, and therefore must be

         11  rejected.

         12                 The proposal can be likened to a spot

         13  rezoning, which threatens to place the interests of

         14  the single developer over the integrity of an entire

         15  neighborhood and the views of the community.

         16                 If this proposal is accepted, it will

         17  both encourage and permit private developers in my

         18  district and yours to circumvent the public process

         19  and disregard the needs of our communities.

         20                 It must be noted that although the

         21  recent amendments to the C6-3A portion of the

         22  proposal reduced the Floor Area Ratio from 7.52 to

         23  6.5, reducing the overall bulkiness of the buildings

         24  along West Street, this FAR remains completely out

         25  of context in a neighborhood characterized by
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          2  low-level historic buildings, which has a current

          3  manufacturing FAR of 5.

          4                 The maximum height allowed by the

          5  C6-3A proposal remains unchanged at a lofty 160 feet

          6  and will most surely result in a wall of buildings

          7  along the waterfront, depriving residents of a

          8  visual and physical connection to the Hudson River

          9  in a neighborhood starved for park space. Allowing

         10  this inappropriate construction to move forward is

         11  likely to spur further out of scale development that

         12  will adversely impact this fast-growing residential

         13  community, further straining the aging

         14  infrastructure.

         15                 I urge the City Council Subcommittee

         16  to reject this proposal and instead, advocate for a

         17  comprehensive rezoning of North Tribeca that will

         18  include the blocks in the Parker proposal. This

         19  comprehensive approach will allow for both an open

         20  and continued dialogue with the community, as well

         21  as a more critical study of the environmental and

         22  quality of life impacts of the rezoning throughout

         23  this unique and historic neighborhood.

         24                 It will also help ensure that

         25  developers in neighborhoods throughout the city are
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          2  not provided a precedent by which they may

          3  circumvent public review and more readily

          4  construction inappropriate development.

          5                 Thank you.

          6                 MR. VIGGIANO: Good afternoon. My name

          7  is Matt Viggiano. I'm Chief of Staff to State

          8  Senator Martin Connor, who represents the 25th

          9  Senate District of which North Tribeca is a part.

         10                 Senator Connor couldn't be here today

         11  and he asked that I provide this testimony.

         12                 Mr. Chair and members of the

         13  Committee, I am here to strongly urge you to deny

         14  the Parker application to spot rezone the North

         15  Tribeca community. The issues associated with this

         16  development will cause havoc on this growing

         17  family-based community, and it is important that

         18  these considerations be brought to the front when

         19  making your decision.

         20                 I will also skip over the portion

         21  about FAR and zoning, because you're going to hear

         22  it ad nauseam today.

         23                 Spot rezoning is inappropriate for

         24  North Tribeca. The effect of having this project

         25  pass the ULURP process will create many problems for
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          2  the residents of Tribeca.

          3                 One is because of the entrance to the

          4  Holland Tunnel and West Street, the North Tribeca

          5  community plays host to the densest traffic

          6  conditions in the City.

          7                 Adding to this problem as a result of

          8  increased density due to rezoning will have an

          9  enormous adverse consequences.

         10                 It is important to note that both

         11  Community Board 1 and 2 of Manhattan have voiced

         12  their strong opposition to this project.

         13                 In addition, Community Board 1 has

         14  had in place a comprehensive rezoning plan that

         15  better reflects the needs and desires of the area

         16  and would create better conditions for the future

         17  growth of this family-oriented community.

         18                 Lower Manhattan is going to be

         19  undergoing great changes in the coming years that

         20  will immensely alter the face of the City for years

         21  to come.

         22                 The Parker application is completely

         23  inappropriate for the special Tribeca mixed-use

         24  district and should be denied.

         25                 All of Senator Connor's elected
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          2  colleagues have opposed this application and have

          3  stood beside Council Member Gerson, the Community

          4  Board and residents in fighting this ULURP

          5  application.

          6                 And I would just like to add as a

          7  side note that in no way is the opposition small.

          8  The Community Board, residents and literally every

          9  elected official that represents this area

         10  represents a large cross-section of Lower Manhattan

         11  and should not be considered as a fringe group of

         12  any kind.

         13                 Also, it is worth pointing out that

         14  despite the existence of an expanded EAS, it should

         15  be necessary for an Environmental Impact Statement

         16  to be done. To this date an EAS has not been

         17  completed, and so an accurate characterization of

         18  this site has not been compiled.

         19                 Preserving communities is an

         20  important goal for this body and should our

         21  community grow skyward, we risk losing a basic

         22  community atmosphere on the ground.

         23                 As the rebuilding of Lower Manhattan

         24  continues, it is imperative to protect the low-rise

         25  communities that have always been the anchors of New
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          2  York City.

          3                 I again strongly urge you to stand

          4  again with your colleagues and Council Member Gerson

          5  in opposing this application and let comprehensive

          6  rezoning make appropriate changes to the community

          7  and not have the benefits for one owner take

          8  precedence over what our community has spent so much

          9  time and effort in creating.

         10                 Thank you for your time.

         11                 MR. BORELLI: Thank you, Chair Avella,

         12  and the remaining members of the Committee, for this

         13  opportunity to speak on this application.

         14                 My name is Anthony Borelli. I'm the

         15  Director of Land Use for the Manhattan Borough

         16  President Scott Stringer. I'm here to reiterate the

         17  Borough President's concerns for this application.

         18  But first I'd like to say the BP has raised a number

         19  of concerns during our review period earlier this

         20  year, and during the review of the City Planning

         21  Commission.

         22                 We've had productive conversations

         23  with staff at City Planning. We've had respectful

         24  and professional dealings with the applicant. So, I

         25  just wanted to let you know that.
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          2                 As a result, some improvements to the

          3  applications were achieved. Most notably,

          4  unnecessary transfers of bulk from one district to

          5  another was eliminated. Street walls and FARs were

          6  lowered were adjusted to protect view corridors and

          7  waterfront access, and to preserve the

          8  neighborhood's scale and historic relationship to

          9  the river.

         10                 These goals are the very goals for

         11  the Borough President's remaining concerns with the

         12  application as it is right now.

         13                 Number one, there was no EIS

         14  conducted, and that's because this application

         15  essentially broke off a small piece of the Tribeca

         16  neighborhood that the community was planning with

         17  City Planning for a comprehensive plan, and because

         18  it's a small piece, they're not subject to -- an EIS

         19  was not required. Because there was no EIS, any

         20  decision to rezone this small area does not benefit

         21  from an understanding of what the potential impacts

         22  or mitigations could be, so we find that

         23  problematic. We think that the rezoning of Tribeca

         24  ought to happen comprehensively, not in piecemeal.

         25                 Another concern that the Borough
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          2  President had is the cookie-cutter approach to the

          3  commercial use regulations.

          4                 Some sorts of retail in other parts

          5  of the district may be appropriate for those parts

          6  but not necessarily for this part of Tribeca, and we

          7  think that the specific uses that were being

          8  proposed, which are basically being imported from

          9  another part of the district, be looked at more

         10  carefully to make sure that they're consistent with

         11  what the community's goals for the area are.

         12                 And lastly, what the appropriate

         13  density for this area is a remaining concern. I

         14  think you've heard from my colleagues here and from

         15  testimony or from Council Member Gerson, the bulk

         16  that's being proposed needs to respect the

         17  community's goals for development here. And with

         18  that, I just want to say that the Borough President

         19  strongly supports the Council's efforts to further

         20  refine its application toward those goals.

         21                 So, thank you very much.

         22                 MR. REYES: Good morning, Chair,

         23  Council members. My name is Juan Reyes, and I

         24  represent Atlantic Walk LLC. I will just make my

         25  statement and then I'll have the client make their
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          2  statement.

          3                 The proposed rezoning originally

          4  proposed was a C6-3A for all four blocks in the

          5  proposed rezoning between Washington Street and west

          6  streets, from Watts to Hubert. During the

          7  discussions with Jack Parker group and the staff of

          8  City Planning, the application was changed to lower

          9  C6-2A, all along Washington Street, originally 80

         10  feet and now it's extended further along the four

         11  blocks to the West to be C6-2A.

         12                 This amendment from C6-3A to C6-2A

         13  lowered the proposed residential FAR on our property

         14  from 7.5 to 6.02. We believe that 6.02 is in keeping

         15  with the character of the area. The amended proposed

         16  lower rezoning on our site works marginally, because

         17  right now we're in a historic district with a lot of

         18  subsurface conditions into a small lot, and we're

         19  the only real undeveloped lot in the two blocks that

         20  are really in a historic district that are being

         21  rezoned.

         22                 Surrounding our site we have other

         23  buildings that exist that are 10.9 FAR, 15.12 FAR

         24  and one that's 33 FAR in total. So, what we ask is

         25  that, you know, we are in support of the rezoning,
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          2  but I know compromise will be made if this does

          3  actually come to fruition, but we can't take any

          4  more lowering of a FAR or street wall because we're

          5  really at our maximum.

          6                 I'm going to have Rocco Basile

          7  discuss this further.

          8                 MR. BASILE: Thank you guys for the

          9  opportunity to speak here. I represent the owners of

         10  414 Washington Street. Rocco Basile.

         11                 Our site sits on the historical

         12  application of this rezone.

         13                 I think we're probably the only

         14  parking lot that sits on the historical part of this

         15  application.

         16                 So, unfortunately, our construction

         17  costs are 30 percent higher than our neighbor's

         18  construction costs. This is why we don't see

         19  buildings as beautiful as the one we're sitting in

         20  today. It just costs too much money to build a

         21  building like this. And Landmarks has designed such

         22  a beautiful building, but a very intricate building

         23  for us. The masonry work, the arched windows. The

         24  masonries. There is only a handful of masonries that

         25  can build a building as beautiful as this, and
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          2  obviously it's going to cost a lot, a lot of money.

          3  It's probably the same type of masonries that built

          4  a building like this today. So, lowering the FAR

          5  will obviously eliminate the viability and the

          6  profitability of this building, due to the quality

          7  of the labor and due to the quality of the materials

          8  that's going to be used for this building.

          9                 There have been talks of a 75 Court

         10  Street wall also that I've heard, and our site is so

         11  small that if we set back after 75 feet, the

         12  liveable square footage on that setback floor will

         13  be very, very, very minimal, because of the elevator

         14  and the staircase that sits there. We only sit on a

         15  50 by 80 lot. So, once we set back, there's nothing

         16  there. So, you might as well give us a 5 FAR at that

         17  point and not even build that last floor because

         18  it's just going to be more costly for us.

         19                 But nonetheless, the current zoning,

         20  M2-4, allows for an 85-foot street wall. I mean,

         21  this is commonplace in New York City today for an

         22  85-foot street -- so giving us a 75-foot street

         23  wall, you're downzoning us.

         24                 So, I think that this Committee must

         25  delineate between historical and non-historical
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          2  district in this particular rezoning.

          3                 And first of all, I want to thank

          4  Councilman Gerson for understanding our plight here,

          5  in understanding how difficult it is to build in

          6  that district.

          7                 Thank you very much.

          8                 MR. LONGO: I'm Gerard Longo, one of

          9  the principals of Atlantic Walk, LLC. I'd like to

         10  thank the Chair and members of the Committee for

         11  your time and consideration.

         12                 I am aware of the fact that there are

         13  going to be talks after this meeting today, this

         14  hearing, but I would like to make sure that there is

         15  a clear distinction made between historic and

         16  non-historic areas of development. And not to be

         17  repetitive with what my colleagues have said here

         18  today, that needs to be kept in mind. Anything less

         19  than an 85 foot wall, street wall, would be

         20  unprecedented in New York City.

         21                 And we've been reduced dramatically

         22  as far as FAR all along. This needs to be kept in

         23  mind. We have limitations, we are under restrictions

         24  on how we can do. We've complied every step of the

         25  way, as far as landmarks, requirements, as Mr.
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          2  Basile has said, the cost, our bricks alone, the

          3  color needs to be custom made, the size of the brick

          4  needs to be custom made, the artist seems to do this

          5  work, minimal on the people out there, with their

          6  ability to do this work. Now costs are much, much

          7  higher and we're doing this to keep the historic

          8  feel of the area.

          9                 So, we think that there is a

         10  distinction. We'd like that distinction to be made

         11  clear, and keep in mind that we cannot drop below

         12  where we are currently. 85 foot street wall and the

         13  six-point FAR, this falls within it.

         14                 I do thank you for your time and I

         15  don't want to be repetitive. I know you've gentlemen

         16  have had a long day. But thank you so much, I do

         17  appreciate it.

         18                 CHAIRPERSON AVELLA: Thank you.

         19                 Next panel in opposition. Julie,

         20  Chairperson from Community Board 1; Doris is here

         21  from Community Board 3. I have trouble reading names

         22  but I can read numbers.

         23                 Carole DeSaram, and Barbara Siegel.

         24                 I'm sorry, go ahead.

         25                 MS. MENIN: Thank you, Mr. Chair,
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          2  Madam Chair, Council Member Gerson, and other

          3  members of this Committee.

          4                 I am Julie Menin, Chairperson of

          5  Community Board 1, Lower Manhattan.

          6                 Community Board 1 strongly and

          7  unequivocally opposes the Truffles, LLC Jack Parker

          8  Group rezoning and text amendment application for

          9  Northern Tribeca.

         10                 As you know and have heard from many

         11  speakers today, Community Board 1 has been working

         12  for over two years with the Department of City

         13  Planning to come up with a holistic comprehensive

         14  rezoning of Northern Tribeca.

         15                 We have repeatedly been told by City

         16  Planning that there would be an Environmental Impact

         17  Statement to study and assess the proposed zoning

         18  changes within this area.

         19                 We strongly believe that a single

         20  developer should not be allowed to revise the City's

         21  zoning in such a small area without sufficient

         22  environmental review simply to enable them to

         23  construct larger, more lucrative buildings.

         24                 After all, what would be the point of

         25  a community board working for over two years on a
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          2  comprehensive rezoning if we're going to allow

          3  developers to come in and spot rezone certain areas

          4  within that comprehensive area.

          5                 The failure to produce an EIS means

          6  that this important application must be assessed

          7  without knowing how the proposed increase and

          8  allowable FAR and thus hundreds of new residential

          9  units impact local schools, hospitals, police, fire

         10  service, sewer, waterlines, traffic and pollution.

         11                 I would be completely remiss if I did

         12  not point out today these very unique

         13  characteristics of this Jack Parker site. It is

         14  adjacent to Route 9A, the West Side Highway, which

         15  as you know, is being reconstructed. Because of the

         16  construction of Ground Zero, there will be over 500

         17  construction vehicles each and every single day

         18  coming down the West Side Highway, passing the Jack

         19  Parker site to get to Ground Zero.

         20                 If any site in New Jersey deserves an

         21  Environmental Impact Statement, it is certainly this

         22  site.

         23                 As Council Member Gerson very aptly

         24  pointed out earlier, the failure to produce an EIS

         25  is one of many flaws in this application. There is
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          2  also flaws on content.

          3                 The applicant paints a highly and

          4  accurate neighborhood context in trying to justify

          5  the inappropriate height and density and

          6  application. They describe the context of the

          7  neighborhood from the perspective of the

          8  non-contextual Washington Street urban renewal area

          9  to the south, rather than the Waterfront North Road

         10  to 14th Street and the Tribeca historic district to

         11  the east and southeast.

         12                 These areas I just mentioned much

         13  more accurately reflect the context of Tribeca and

         14  show what the residential community truly is.

         15                 In light of these facts and the

         16  overwhelming community opposition to this

         17  application, Community Board 1 strongly urges the

         18  City Council to reject this flawed piecemeal zoning

         19  proposal.

         20                 This would allow our Board to work

         21  expeditiously with the Department of City Planning

         22  to complete a comprehensive rezoning proposal for

         23  Northern Tribeca.

         24                 Lastly, I just want to thank our

         25  Council member, Council Member Gerson, for his
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          2  incredibly hard and diligent work on our behalf.

          3                 Thank you.

          4                 MS. DIETHER: Doris Diether, Community

          5  Board 2.

          6                 Whereas, Community Board 1 and

          7  Community Board 2 share a common border; and

          8                 Whereas, both community boards share

          9  common Land Use issues that do not respect Community

         10  Board boundaries; and

         11                 Whereas, Community Board 1 has put

         12  forth a community-based zoning plan, with the

         13  support of the North Tribeca Neighborhood; and

         14                 Whereas, a private developer has

         15  proposed a rezoning in North Tribeca, that is

         16  opposed by the community and the community board;

         17  and

         18                 Whereas, Community Board 2 and our

         19  community have recently participated in and

         20  supported the Hudson Square rezoning, the West

         21  Village rezoning and the text amendment to Section

         22  74-712; and

         23                 Whereas, Community Board No. 2 has

         24  strongly supported community-based zoning;

         25  therefore,
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          2                 Be It Resolved, that at the

          3  invitation of Community Board 1, Community Board 2,

          4  Manhattan, supports Community Board 1 in its efforts

          5  to put forth their community-based zoning plan and

          6  we encourage City Planning to move forward on this

          7  plan as soon as possible; and, therefore

          8                 Be it further resolved, that

          9  Community Board No. 2 supports Community Board 1 in

         10  their position to reject the rezoning proposed by a

         11  private developer, and to include these blocks in an

         12  overall comprehensive community-based rezoning of

         13  North Tribeca.

         14                 And this was unanimous by 39 members

         15  of the Board, which I think was the total number of

         16  Board members we had at the time.

         17                 MS. DeSARAM: My name is Carole

         18  DeSaram. I'm going to cut out in my testimony the

         19  things that obviously have been said.

         20                 All right, the Tribeca Community

         21  Association founded in 1983 and responsible for

         22  making Tribeca a historic district is opposed to

         23  spot rezoning.

         24                 City Planning's approval allowed

         25  developers to bypass the process of applying to the
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          2  Board of Standard and Appeals for a variance,

          3  thereby setting a precedent across the five boroughs

          4  for any developer to rezone neighborhoods without a

          5  full EIS.

          6                 If this approach to rezoning goes

          7  forward, there will be local, very little local

          8  communities can do to stop it.

          9                 This application serves only one

         10  owner, Ponte Equities, who owns two of the four City

         11  blocks between West and Washington Street, and has

         12  no standing on the other two blocks. Parker is

         13  leasing one of the blocks.

         14                 This means the developer does not

         15  have to own the site in order to have an area

         16  rezoned by City Planning.

         17                 If Parker wins the other block, minus

         18  one building that Ponte owns will become as of right

         19  to develop.

         20                 The reasons why not to approve the

         21  Park site:

         22                 A full comprehensive rezoning plan

         23  for North Tribeca should be implemented and not

         24  piecemeal. Also, they're explaining, saying that it

         25  was going to take two or more years to do a full
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          2  comprehensive plan. It's not correct.

          3                 They have been working with Community

          4  Board 1 and most of this work has been done.

          5                 They're also working with a community

          6  that is savvy in zoning so this will move very fast.

          7                 I could estimate with really a good

          8  effort on both parts because we could probably do a

          9  comprehensive rezoning plan probably in six months.

         10                 And I'd speak from experience because

         11  I was involved in the other rezoning of South

         12  Tribeca. Tribeca South was rezoned with an FAR of 5,

         13  and with the exception of Chambers Street, and it's

         14  been successful, as the property values show.

         15                 Now, also, the FAR of 5 runs from

         16  Canal Street to 14th Street, from West Street to

         17  Washington. This was omitted. A full EIS must

         18  accompany any rezoning. And we also have light

         19  manufacturing. I'll just skip right here. Then

         20  something about Sam Schwartz, the former Deputy

         21  Commissioner of Transportation testified before City

         22  Planning that the data supplied by the developers

         23  did not address transportation problems properly,

         24  therefore warranted full EIS. Sam Schwartz, Riblack

         25  Sam, Daily News, testified that this is the worst
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          2  gridlocks area in the whole City, surrounded by

          3  Route 9A, Canal Street, and entrances and exits to

          4  the Holland Tunnel, requiring four traffic agents

          5  daily to handle, and to even throw in a 20,000 foot

          6  block store in the area, it will make this an area

          7  that can have absolutely no evacuation plan that

          8  will work.

          9                 And I'll sum it up here. City

         10  Planning used flawed data, and this is critical to

         11  what's happened here today and why we're here, and

         12  the procedure stated to approve the application and

         13  ignored repeated input from Community Board 1 in

         14  Tribeca in writing and testimony to correct it.

         15                 They issued a positive declaration

         16  then changed it to a negative. They presented photos

         17  of oversized buildings outside of North Tribeca, of

         18  which a few are here, and I have photographs of what

         19  they did, and City Planning had the audacity to sit

         20  there in front of people and show them. And then

         21  they excluded the soft sites, and then to use keys

         22  and a map of 65 percent is wrong. They even had my

         23  building here that I live in, saying it's 120

         24  something feet, and it's only 109, and this goes on

         25  and on and on. And basically, and where they came up
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          2  with an FAR of 33, I think that's what, the Empire

          3  State Building? I mean, you know, need I say more?

          4                 MS. SIEGEL: Good afternoon. My name

          5  is Barbara Siegel, and I have been a resident of 466

          6  Washington Street in North Tribeca since 1979. I am

          7  Vice President of my Co-Op Board. The co-op has

          8  existed at 466 since 1978, and the building at 466,

          9  in which we live, is a very typical 85 foot, 19th

         10  century loft building, very characteristic of our

         11  neighborhood.

         12                 I'm also on the Steering Committee of

         13  Canal West Coalition, and I'm treasurer of Canal

         14  Park Conservancy. The rediscovery and restoration of

         15  Canal Park stands as a great example of two

         16  outstanding characteristics that have always made my

         17  neighborhood so strong and vital. A willingness to

         18  embrace change and progress and a deep respect for

         19  history, precedent and due process.

         20                 The strength of this neighborhood of

         21  ours is in the respect my neighbors and I have for a

         22  rational and comprehensive approach to planning for

         23  the future of our community.

         24                 And those of us who have lived in

         25  this neighborhood for so very long know from very
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          2  personal experience that this approach works.

          3                 That is why over 1,000 residents and

          4  business owners of North Tribeca signed petitions

          5  recently representing the clear voice of our

          6  community to stop the wall of irrational and

          7  uncontrolled piecemeal rezoning by developments such

          8  as the Parker project, and instead, to sensibly plan

          9  so that we maintain the unique and wonderful

         10  character of our neighborhood.

         11                 In March 2006, all 17 members of the

         12  Tribeca community, of the Community Board 1, voted

         13  unanimously to oppose the Parker application.

         14                 Also, in March of 2006, the Landmarks

         15  Committee of Community Board 1 voted unanimously to

         16  oppose the Parker application. And finally, the full

         17  42 members that Community Board 1 voted unanimously,

         18  strongly and forcefully, to reject the Parker

         19  Development application.

         20                 In May of 2006, Community Board 2,

         21  our very good neighbors to the north of Canal Street

         22  voted unanimously to reject the Parker application.

         23                 And last, but certainly not least,

         24  our local elected officials, as you have heard

         25  today, Congressman Jerrold Nadler, State Senator
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          2  Martin Connors, Assemblywoman Deborah Glick,

          3  Councilman Alan Gerson, and Borough President Scott

          4  Stringer, have all come out in the strongest,

          5  unequivocal opposition to the Parker application.

          6                 We, all of us, those of us who are

          7  here today and many whom we represent, could not be

          8  here or have had to leave, understand the truth

          9  worth of our North Tribeca neighborhood, it's value

         10  ot us and the rest of the City --

         11                 CHAIRPERSON AVELLA: Can you sum up,

         12  please?

         13                 MS. SIEGEL: I'm almost done. Must not

         14  be computed in terms of profit margin of individual

         15  developers. Instead, it's true value is in the

         16  long-term commitment of those of us who live, work

         17  and send our children to school here. Those of us

         18  who own businesses that thrive in this unique,

         19  vibrant, activist community. This community is one

         20  of New York City success stories, and we know that

         21  the way to ensure this success --

         22                 CHAIRPERSON AVELLA: Ma'am, I'm

         23  actually going to cut you off.

         24                 MS. SIEGEL: Okay.

         25                 CHAIRPERSON AVELLA: You've gone well
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          2  beyond the two minutes.

          3                 COUNCIL MEMBER GERSON: You did good.

          4                 CHAIRPERSON AVELLA: I'm going to have

          5  to cut you off.

          6                 MS. SIEGEL: Okay. You got my point.

          7                 COUNCIL MEMBER FELDER: I'm not sure.

          8  I'm reminded by staff to make an announcement that

          9  the Planning Subcommittee, which was also supposed

         10  to meet in this room, is now at 250 Broadway on the

         11  16th conference floor.

         12                 Is there anybody here for planning?

         13  No, okay.

         14                 It's two meetings that were supposed

         15  to go on here, but we're still here.

         16                 The next panel in favor. Michael

         17  Slattery. I don't see him. I think he's probably --

         18  oh, there you are. I didn't see you.

         19                 Kevin Sheridan. Kevin here? Edward

         20  Carroll. This is the last panel in favor.

         21                 MR. SLATTERY: Good afternoon. I'm

         22  Michael Slattery, representing the Real Estate Board

         23  of New York.

         24                 The Board is a broadly-based trade

         25  association of nearly 11,000 owners, developers,
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          2  brokers and real estate professionals active in New

          3  York City. We're here to support the rezoning and

          4  text amendment, as well as the proposed mixed-use

          5  project.

          6                 We believe that rezoning to allow

          7  residential uses is long overdue in North Tribeca,

          8  considering the change in character of the area and

          9  the surrounding neighborhoods. In fact, we recall

         10  discussing with City Planning the possibility of new

         11  housing developments in North Tribeca, at least as

         12  far back as 1998.

         13                 While the larger neighborhood also

         14  needs to be addressed, we believe it's reasonable to

         15  proceed with the rezoning now. This action should be

         16  seen as a precursor to what is needed, not a

         17  piecemeal approach.

         18                 The pace and scope of rezoning has

         19  been unprecedented in the City. However, we should

         20  acknowledge that there is a limit to the City's

         21  resources and its capacity to address every need or

         22  to study every rezoning proposal at the same time.

         23                 Therefore, it's to everyone's benefit

         24  that a private applicant has stepped up to advance

         25  this necessary update to the zoning map.
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          2                 We believe that concerns that some

          3  may have about the EIS process don't take into

          4  account that any EIS for the broader area will

          5  factor in the new development on these blocks. No

          6  impacts will be ignored.

          7                 The four effective blocks are

          8  excellent locations for residential development. The

          9  four blocks could produce up to 836 new units, a

         10  small but welcome amount, given the more than

         11  300,000 we'll need Citywide by 2020.

         12                 The City as a whole has to look for

         13  locations in every community board where new housing

         14  can be built, and must increase the development

         15  potential of these scarce locations to keep up with

         16  the needs of our growing population.

         17                 REBNY has been a long supporter of

         18  Hudson River Park. This parkland provides diverse

         19  opportunities for active and passive recreation and

         20  wonderful access to the Hudson River.

         21                 It has always made sense to increase

         22  residential densities near this park so that many

         23  people will be close by.

         24                 The same principle operates in West

         25  Chelsea where high residential densities were mapped
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          2  near the planned high line park to create a

          3  population of users and eyes on the park.

          4                 A recent visit to these four parks in

          5  North Tribeca on a sunny afternoon confirms that

          6  right now there are very few pedestrians passing by.

          7                 Therefore, the buildings that could

          8  be developed under this zoning will hardly be

          9  walling off the community, but rather bring people

         10  closer to the waterfront.

         11                 The surrounding neighborhood is a mix

         12  of heights and the proposed zoning takes into

         13  account the slightly lower context on Washington

         14  Street. Taller, slimmer towers might have added more

         15  visual access and higher density, more housing

         16  units. We disagree with the City Planning

         17  Commission's reduction of 1 FAR from the C6-3A

         18  district since this will mean 74 less units of

         19  housing.

         20                 Nonetheless, the two districts

         21  proposed here, C6-3A and C6-2A are appropriate

         22  choices for developing residential buildings. We

         23  believe that the waterfront blocks must be treated

         24  differently from the inland blocks since they have a

         25  special relationship with West Street, the Hudson
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          2  River and the Hudson River Park. If we are not to

          3  zone in isolation then we shouldn't treat the

          4  waterfront blocks as if they have no context and are

          5  identical to the inland blocks. These two districts,

          6  the text change and the proposed projects are a good

          7  way to bridge the two contexts and will dramatically

          8  improve the area.

          9                 CHAIRPERSON AVELLA: Excuse me. Can

         10  you start to sum up, because actually you went well

         11  over the two minutes.

         12                 MR. SLATTERY: I'm done. Thank you.

         13                 MR. CARROLL: Good afternoon. My name

         14  is Edward Carroll, and I'd like to thank the Council

         15  members and Committee people to hear this testimony.

         16                 I am a resident of Tribeca North and

         17  I am speaking in favor of this proposal. I've lived

         18  in Tribeca North for over five years. I lived in New

         19  York City for over 30 years. And I've practiced

         20  architecture in New York City for over 20 years, my

         21  entire career.

         22                 What's interesting about the

         23  conversation is that there are many salient points

         24  made for a broad comprehensive approach toward

         25  zoning North Tribeca, but what I haven't heard, or
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          2  what I think is important to note is that the

          3  proposal on the table currently is very thoughtful,

          4  has addressed many of the concerns that both pro and

          5  con have brought up, and I think if you were to peel

          6  away the highly politicized discussion that we're

          7  hearing today, you would see that the density is

          8  generally in conformance with what North Tribeca has

          9  in its developed areas right now. Certainly the

         10  change in permitted uses is something very positive

         11  over what currently exists in the B1 subzone for the

         12  current Tribeca North Zoning.

         13                 And finally, if you were to go to

         14  Tribeca North right now and look at many of those

         15  blocks, what you would see is undeveloped, overgrown

         16  parking lots or abandoned warehouses, and from my

         17  perspective, rather than seeing this as spot zoning,

         18  I think that you might consider this as the first

         19  step towards beginning to unify and to create a more

         20  positive quality in the North Tribeca area.

         21                 And I do believe it's the City

         22  Planning Commission's and the City's responsibility

         23  to look at the neighborhood in that broad context.

         24  Hopefully, God bless you, God willing, you will

         25  succeed in unifying Tribeca North, and, again, I
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          2  vote in favor of this proposal.

          3                 MR. CANDRIEVE: Council members and

          4  Chair Avella, my name is Jeremiah Candrieve

          5  (phonetic), I am a special counsel at Kramer Levin

          6  Liftalis and Frankle. We represent Ponte Equity.

          7  Kevin Sheridan had to leave, and before he left he

          8  asked me to submit for the record three letters in

          9  support of this rezoning. So, if I may, I'd just

         10  like to do that on behalf of Kevin, and thank you

         11  for the opportunity.

         12                 CHAIRPERSON AVELLA: Thank you. The

         13  next panel in opposition is Andre Neale. Is it Jana

         14  Haimsohn?

         15                 COUNCIL MEMBER GERSON: No, no. Give

         16  us one minute.

         17                 CHAIRPERSON AVELLA: Okay, Andy, I

         18  guess that's you, who have already come up. Sid

         19  Spanler, Integrated Studios, okay. And I guess

         20  Susan.

         21                 And before you start, am I now

         22  correct in assuming that everybody else who signed

         23  up in opposition is now going to waive their time to

         24  speak? Is that correct?

         25                 I'm going to read everybody's name

                                                            171

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2  that signed up here, and you tell me whether or not

          3  you still want to speak after this panel.

          4                 Is Marcy Bkafman.

          5                 MS. BKAFMAN: (Not using the

          6  microphone.)

          7                 CHAIRPERSON AVELLA: I appreciate

          8  that. Christienne Cook.

          9                 Oh, that's you, okay. Mark Ameruso.

         10  David Reck.

         11                 UNIDENTIFIED SPEAKER: He left.

         12                 CHAIRPERSON AVELLA: Richard Sloan.

         13                 MR. SLOAN: I'll pass.

         14                 CHAIRPERSON AVELLA: I appreciate

         15  that.

         16                 Susan Courtney. Victoria Faust. Mark

         17  Stern. All the names I'm mentioning are in

         18  opposition. It's being mentioned as being in

         19  opposition. Dana DiPaola.

         20                 UNIDENTIFIED SPEAKER: She left.

         21                 CHAIRPERSON AVELLA: She left. Okay.

         22                 MR. NEALE: Okay, my name is Andy

         23  Neale. And I'm here to represent the Tribeca

         24  Community Association, and Community Board 1. I'm

         25  trying to avoid repetition, but numerous case law
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          2  has brought the notion that zoning should be seen in

          3  the context of the comprehensive plan and that

          4  rezoning should not be undertaken for the sole

          5  benefits of one party.

          6                 We believe that the Parker

          7  Corporation should have taken the application to the

          8  BSA and for the rezoning of just the one block, and

          9  the effort to rezone four blocks is to try and

         10  disguise this spot rezoning as a comprehensive plan,

         11  and the community is obviously very much opposed to

         12  that.

         13                 We agree with the Real Estate Board

         14  that North Tribeca is right for development, but we

         15  feel that we need a full EIS to address the

         16  situation of schools, community facilities and

         17  traffic.

         18                 And I just want to rebut Mr.

         19  Wallerstein's assertion that we're a small band of

         20  people that are opposed to this. We have over 1,000

         21  signatures on petition against the Parker

         22  application. We've had unanimous votes from two

         23  community boards, and we also have the support of

         24  several prominent people, namely Harvey Kitell, Lori

         25  Anderson, Lou Reed, and several other. Bruce Weber,
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          2  high profile people against this application.

          3                 To sum up, we believe that the

          4  application needs a full EIS and nothing short of

          5  that will be acceptable for the community at this

          6  point.

          7                 Thank you.

          8                 MS. SPAGNA: My name is Susan Spagna.

          9  I'm General Counsel for the firm David Yurman, who

         10  is a jeweler design house situated at 24 Vestry

         11  Street. And David and Sybil, his wife, who own the

         12  company, have lived in Tribeca for more than 25

         13  years.

         14                 In 2003 they moved their business of

         15  350 employees to 24 Vestry Street, and they moved

         16  the business down to Tribeca because of the light

         17  air and the general character of Tribeca. Low

         18  buildings, particularly moving from east to west

         19  allowing light and air into the area.

         20                 This proposal amounts to Midtown

         21  sprawl, and to alter the character of this historic

         22  area creating a gigantic wall at the waterfront and

         23  altering the character of the neighborhood and its

         24  artistic roots.

         25                 Had this American success story
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          2  company wanted to be in Midtown like the environment

          3  they were in, they would have stayed in Midtown.

          4  David Yurman Company urges you to foreclose this

          5  developer's intent to alter the character of Tribeca

          6  and adversely impact the allure of this historic

          7  part of New York City. Thank you.

          8                 MR. SLOAN: My name is Richard. I'm

          9  speaking on behalf of Canal West Coalition, a sister

         10  organization of Tribeca Community Association

         11  established in 1983.

         12                 Since TCA spent ten years developing

         13  the four landmarked districts in Tribeca, I would

         14  like to read into the record the landmarked

         15  designation, and I hope this will be definitive.

         16                 The scale, form and character of this

         17  district combined a constituted distinct area of the

         18  City with warehouse buildings having a consistent

         19  scale of five to seven stories. Ninety-one percent

         20  of the buildings are seven stories or less.

         21                 You've heard a certain amount on the

         22  positive and negative declaration, but I want to

         23  make a comment, I can cite case law, but I think

         24  case Base B. Hurley (phonetic) sums it up, that an

         25  expanded EIS cannot legitimately serve as a
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          2  substitute for an EIS and the attendant analyses and

          3  public discussion entailed since it would permit the

          4  circumvention of an open and comprehensive review

          5  and foreclose the public process whereby the

          6  community can participate as an involved partner.

          7                 We have not been an involved partner,

          8  even though our organizations have helped establish

          9  Tribeca. You can read about it in my written

         10  testimony. And it's the preemption of the public

         11  process and lack of the EIS that we find most

         12  egregious. Thanks very much.

         13                 MS. COOK: My name is Christienne

         14  Cook. I'm here to represent integrated studios

         15  located at 449 Washington Street, which you'll see

         16  referenced in our cover story. I work there with

         17  Derek Ferguson, who is the owner. We are opposed to

         18  this construction, there are many of us in this

         19  community who have fought long and hard to maintain

         20  business profitability without sacrificing the

         21  character of this district. This project is going to

         22  represent luxury housing, non-community people. We

         23  are banning together and will do what it takes to

         24  protect our neighborhood.

         25                 Derek is traveling on business, but I
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          2  felt it appropriate to read again his statement from

          3  the last community board meeting, because it

          4  illustrates the passion shared by all who are

          5  opposed by such a monstrous construction, which is

          6  so out of context with the character of this

          7  locality and will compromise the neighborhood.

          8                 I could have gone anywhere to build

          9  my business. Instead I chose Tribeca because of its

         10  unique location, history and character. Close, yet

         11  removed, it is a haven from the City's hustle and

         12  bustle. The name Tribeca is a potent brand

         13  synonymous with great product and integrity with the

         14  tradition of excellence.

         15                 Our clients love Tribeca's great

         16  expanse of air and light, which is so stimulating to

         17  the creative process. This critical quality has

         18  drawn so many artists and others who respond to it

         19  to live and work here. When I bought the building, I

         20  was not oblivious to the developmental concerns. I

         21  saw the site across from us, assumed that one day

         22  there would be something more there. I was not

         23  naive. But I had done my due diligence and knew that

         24  it bordered a historic district and that the zoning

         25  for the site was commercial zone M1-5. I understood
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          2  FAR and that the site has certain inherent

          3  limitations, and I trusted in the government to

          4  maintain them. I had a huge investment. Based on

          5  this faith, I was then, as I am now, confident in

          6  the authority's appreciation of this area's special

          7  character, and of their incumbent duty to preserve

          8  and protect it.

          9                 I did not come to New York City

         10  because it is easy. I came because it has a distinct

         11  character. It was the strength of this character

         12  that's shown in that time of darkness during

         13  September 11th. We could have cut and run when all

         14  others wondered if the fabric of the neighborhood

         15  would tear. We discovered we were knit with stronger

         16  stuff than bombs could break.

         17                 We endured until the smoke cleared

         18  and the sun returned again to our skies, returning

         19  to us our light and air and virtual optimism.

         20                 We have millions invested in the

         21  building, in the business and much, much more spent

         22  in sweat and tears.

         23                 CHAIRPERSON AVELLA: Again, I ask you

         24  to sum up.

         25                 MS. COOK: Thank you.
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          2                 CHAIRPERSON AVELLA: Oh, that was

          3  good, okay. Thank you.

          4                 And the last panel is Mark Ameruso,

          5  and Sean Scheinfeld (phonetic).

          6                 MR. AMERUSO: Good afternoon. My name

          7  is Mike Ameruso. I'm just going to briefly, like I

          8  promised, go over some of the points I thought were

          9  not covered.

         10                 Often the applicant talks about using

         11  South Tribeca as a template for North Tribeca, but

         12  there are two different types of neighborhoods, and

         13  things such as use groups need to be looked at on a

         14  block-by-block basis that might not fit in from

         15  South Tribeca to North Tribeca. Things such as

         16  maximum square footage and minimum square footage.

         17  No big box stores, or no little tiny hole in the

         18  wall type of things. The other thing is light and

         19  air. I think only one other person mentioned that.

         20  All the things I just mentioned fall into a kind of

         21  quality of life for the neighborhood. And I think

         22  you've heard about all unique character and that

         23  type of thing, and comprehensive rezoning, you've

         24  heard all that stuff. And I think part of the job

         25  here in the City Council, part of their part in
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          2  government is checks and balances, and I think we

          3  see that City Planning has not done their job, and

          4  part of the City Council's job can be to make sure

          5  they follow the procedures they're supposed to

          6  follow. And this would obviously set a bad spot

          7  rezoning precedent in everyone's district all over

          8  Citywide, and it would just be anarchy if this

          9  proposal would be passed.

         10                 I'm a member of Community Board 1, we

         11  have a big track record of dealing with developers

         12  and making reasonable solutions. No one is against

         13  development at all, and we're a vocal group but

         14  we're not small. And I hope you vote no against this

         15  proposal. Thank you.

         16                 MR. SCHEINFELD: Hi. I'm Sean

         17  Scheinfeld. I live at 472 Greenwich Street. And I

         18  know a lot of people have heard a lot of things

         19  about the environment and crowds, but I wanted to

         20  cover a very specific point. Schools. I went to PS

         21  234 all the way from kindergarten to fifth grade,

         22  graduating for six years. And from fourth and fifth

         23  grade, the crowd started to get insane. It reduced

         24  the quality of the education. They had to eliminate

         25  two classes from the fifth and fourth grades to make
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          2  way for new classes in the lower grades.

          3                 Also, the music class and art class

          4  programs will be cut in budget, so the materials

          5  were not as good. I don't really have a long speech,

          6  so that's pretty much it.

          7                 CHAIRPERSON AVELLA: That was short

          8  but very good.

          9                 COUNCIL MEMBER GERSON: Mr. Chair,

         10  we're all very, very proud of Sean Scheinfeld, who

         11  represents the best of our future. Congratulations.

         12  Thank you.

         13                 CHAIRPERSON AVELLA: And he brought up

         14  a very good point nobody brought up. The

         15  overburdening on the school system. Thank you.

         16                 Since I see no one else signed up to

         17  speak on this item, I will close the public hearing.

         18  In order to give Council Member Gerson and the

         19  community and the other elected officials more time

         20  to talk to the developer, the vote is being laid

         21  over til 9:45 tomorrow morning, in which case my

         22  Committee will make the recommendation immediately

         23  to the Land Use Committee that will meet thereafter.

         24                 We will now move on to the last item,

         25  which is the last but certainly not the least, a
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          2  very important item. Land Use 197, the Cable

          3  Television Franchise Resolution, 20075011 GFY,

          4  resolution authorizing franchises for cable

          5  television services. We have representatives at

          6  DoITT here, to give a presentation on the

          7  resolution.

          8                 Just so everybody understands

          9  procedure, today DoITT will be giving the

         10  presentation.  At the next meeting of my

         11  Subcommittee in September, we will have the industry

         12  come and testify and hopefully we will be able to

         13  take a vote immediately thereafter, that at least is

         14  my intention at this point.

         15                 Now I turn it over to DoITT.

         16                 MR. REGAL: My name is Bruce Regal.

         17  I'm actually from the City's Law Department. And

         18  before DoITT's testimony, on the proposed

         19  authorizing resolution today, it should be noted

         20  that as referenced in the 2002 Conflicts of Interest

         21  Board Advisory opinion, Mayor Bloomberg agreed at

         22  the beginning of his administration to recuse

         23  himself from involvement in cable TV franchise

         24  matters, and therefore, he has not been and will not

         25  be involved in the matters raised in the proposed
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          2  resolution.

          3                 MS. KARMARKAR: Good morning, Chair

          4  Avella and members of the City Council. My name is

          5  Radhika Karmarkar, and I am the Senior Counsel for

          6  Regulatory and Legislative Affairs with DoITT.

          7                 With me today, as you just heard, is

          8  Bruce Regal, Senior Counsel with the New York City

          9  Law Department.

         10                 Thank you for the opportunity to

         11  testify on Land Use No. 197, the Cable Television

         12  Authorizing Resolution.

         13                 The prior authorizing resolution

         14  expired five years ago, and in order to renew

         15  existing franchises and grant new franchises as

         16  described below, a new resolution is now required.

         17                 The resolution pending before you

         18  will give DoITT the authority to renew, grant or

         19  deny, consistent with federal, State and City law,

         20  franchises to all companies that may seek to enter

         21  the cable market in New York City.

         22                 The resolution gives DoITT the

         23  authority to evaluate all potential cable operators

         24  in an equitable manner, ensure that such operators

         25  have the ability to provide service, guarantee that
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          2  the City is properly compensated for use of its

          3  rights of way, and that operators use such rights of

          4  way in a manner that causes minimal disruption to

          5  City residents and businesses.

          6                 Before continuing, I should emphasize

          7  that cable franchises are not exclusive agreements.

          8  Federal and State law prohibit the granting of

          9  exclusive franchises. Hence, the authorizing

         10  resolution pending before you, will allow for

         11  multiple entrants in the cable market, and the

         12  Administration looks forward to greater competition

         13  in that regard.

         14                 In my testimony, I will outline the

         15  City's existing franchise structure, discuss key

         16  provisions contained in the pending authorizing

         17  resolution, as well as certain federal and State law

         18  requirements that the City will have to follow in

         19  renewing and granting franchises.

         20                 Finally, I will provide an overview

         21  of the federal initiatives that would limit

         22  municipal franchising authority and an explanation

         23  of why prompt passage of this resolution will help

         24  this City in its efforts to combat such moves.

         25                 Let me begin with an overview of the
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          2  existing cable providers in New York City. The City

          3  currently has nine cable franchises whose combined

          4  coverage comprises the entire five boroughs.

          5                 Each of these nine franchise areas

          6  was originally served by one of several different

          7  companies now all owned or controlled by either Time

          8  Warner or Cablevision.

          9                 Time Warner provides service in

         10  Manhattan, Staten Island, Queens and a portion of

         11  Brooklyn, while Cablevision provides service in the

         12  Bronx and the remaining portion of Brooklyn. Time

         13  Warner has about 1.1 million subscribers in this

         14  City in its seven franchise areas. Cablevision has

         15  approximately 600,000 subscribers in its two

         16  franchise areas.

         17                 All nine existing franchises are up

         18  for renewal in 2008.

         19                 Sustained head-to-head competition

         20  and the provision of land line cable television

         21  service has to date been rare. Although one

         22  experiment in cable competition in the City has had

         23  some success. A company called RCN provides cable

         24  service in Manhattan and Queens to about 100,000

         25  subscribers under a special open video system

                                                            185

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2  agreement with the City, authorized by the federal

          3  government in 1996.

          4                 Under federal rules at the time, an

          5  OVS provider was exempt from the City's requirements

          6  to obtain a local franchise. In return, RCN is

          7  required by federal law to make available two-thirds

          8  of its channel capacity to anyone who wishes to

          9  lease it.

         10                 A subsequent federal court decision

         11  in Texas, however, has called to question RCN's

         12  future authority to provide OVS service without a

         13  local franchise. Consequently, once this OVS

         14  agreement expires in December 2007, RCN may be

         15  required to obtain a City franchise.

         16                 In addition, Verizon has publicly

         17  declared its intention to offer cable television

         18  services in communities within its telephone service

         19  footprint, which covers much of the Northeastern

         20  United States.

         21                 It has already substantially upgraded

         22  facilities in certain parts of the City that could

         23  offer cable TV services once the requisite franchise

         24  authority is obtained, and has announced its intent

         25  to continue with such upgrades in other parts of the
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          2  City.

          3                 The resolution before you today,

          4  would authorize DoITT to grant non-exclusive

          5  franchises for the construction, installation, use,

          6  operation and/or maintenance of cable wire and

          7  associated equipment on, over and under the

          8  inalienable property of the City for the provision

          9  of cable television services in the City.

         10                 The resolution would enable DoITT,

         11  subject to approval by the Franchise and Concession

         12  Review Committee and the Mayor to renew consistent

         13  with federal, State and City requirements,

         14  franchises for existing providers, and also grant

         15  new franchises for competing entrants.

         16                 I will now discuss the key provisions

         17  in the authorizing resolution and critical federal

         18  and State requirements.

         19                 Consistent with federal and State

         20  law, the authorizing resolution provides that prior

         21  to the granting of any franchise, a Request for

         22  Proposals or other form of solicitation, shall be

         23  issued by DoITT. The criteria to be used by DoITT in

         24  evaluating responses to such a solicitation shall

         25  include the degree to which the public interest will
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          2  be served by the proposed service, the financial,

          3  legal, technical and managerial experience and

          4  capabilities of the applicant.

          5                 The adequacy of the proposed

          6  compensation to be paid to the City. Pursuant to the

          7  authorizing resolution, all franchises shall contain

          8  terms and conditions that are consistent with the

          9  following:

         10                 There shall be remedies to protect

         11  the City's interest in the event of the franchisee's

         12  failure to comply with the terms and conditions of

         13  the franchise agreement.

         14                 The franchisee shall be required to

         15  provide security to ensure the performance of its

         16  obligations.

         17                 The franchisee will be required to

         18  maintain complete and accurate books of accounts and

         19  records, sufficient to assure the franchisees

         20  compliance with the agreement and the City will have

         21  access to those books and records.

         22                 There shall be provisions requiring

         23  the franchisee to comply with applicable City laws

         24  and regulations related to employment and

         25  investigations.
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          2                 There shall be provisions to ensure

          3  adequate oversight by the City of the franchisee's

          4  performance of the franchise obligations, and there

          5  shall be provisions designed to minimize the extent

          6  to which the public use of the City's streets are

          7  disrupted in connection with the construction,

          8  installation use or removal of the franchisee's

          9  facilities in the City property.

         10                 Consistent with the New York Public

         11  Service Commission's level playing field

         12  requirements of cable service providers, the

         13  authorizing resolution states that no franchise

         14  shall place economic or regulatory burdens on the

         15  franchisee, which when taken as a whole, are greater

         16  or lesser than those burdens placed upon another

         17  cable television franchisee operating in the same

         18  area.

         19                 Also consistent with the Public

         20  Service Commission's regulations, the authorizing

         21  resolution gives DoITT the ability to grant

         22  franchises for a term of up to 15 years.

         23                 In acting pursuant to the authorizing

         24  resolution, DoITT will also need to be mindful of

         25  other key federal and State law requirements.
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          2                 With regard to renewal of existing

          3  cable television franchises, federal law establishes

          4  a three-year process for municipalities to determine

          5  whether renewal is to be granted.

          6                 Both Time Warner and Cablevision have

          7  commenced this process by sending letters to the

          8  City stating their intention to seek renewal.

          9                 Pursuant to federal law, DoITT will

         10  consider the following four factors in reviewing

         11  renewal proposals:

         12                 - whether the cable operator has

         13  substantially complied with the material terms of

         14  the existing franchise and with applicable law.

         15                 - whether the quality of the

         16  operator's service, including signal quality,

         17  response to consumer complaints and billing

         18  practices, has been reasonable in light of community

         19  needs.

         20                 - whether the operator has the

         21  financial, legal and technical ability to provide

         22  the services, facilities and equipment as set forth

         23  in the operator's proposal; and

         24                 - whether the operators proposal is

         25  reasonable to meet the future cable-related
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          2  community needs and interests, taking into account

          3  the cost of meeting such needs and interests.

          4                 As part of its deliberative process

          5  regarding these factors, DoITT will seek comments

          6  from the public, both in written form and one or

          7  more public hearings.

          8                 The City will also follow federal and

          9  State requirements pertaining to the granting of new

         10  franchises. Both State and federal law place

         11  limitations on the City's ability to deny an

         12  additional competitive franchise. Under federal law

         13  a franchising authority may not unreasonably refuse

         14  to award an additional competitive franchise.

         15                 Likewise, as mentioned above, both

         16  federal and State law prohibit the City from

         17  granting exclusive franchises.

         18                 With regard to all franchises,

         19  federal law also requires the City to ensure that

         20  access to cable service is not denied to any group

         21  of potential residential cable subscribers based on

         22  its income level. New York State also has a similar

         23  requirement.

         24                 In addition to promoting competition

         25  among video service providers in the City, passage
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          2  of the pending resolution will also have the

          3  salutary effect of placing the City in a stronger

          4  position to lobby against so-called pro-competitive

          5  federal initiatives that would eviscerate municipal

          6  franchising authority.

          7                 There have been various legislative

          8  proposals in Washington that while are ostensibly

          9  crafted to speed the entry of new providers, would

         10  effectively preempt the City's franchising

         11  authority.

         12                 Indeed, the City Council voted 50 to

         13  zero on a resolution earlier this year to oppose

         14  such legislation. Likewise, the Federal

         15  Communications Commission is conducting a

         16  rule-making proceeding to determine if it should

         17  adopt rules to streamline the municipal cable

         18  franchising process, and this may also curtail the

         19  City's authority in this area.

         20                 We believe that prompt passage of the

         21  resolution before you will assist the City in its

         22  efforts before Congress and the FCC. There have

         23  already been some suggestions by legislative aids in

         24  Washington that without an authorizing resolution in

         25  place, the City is not in a position to assert that
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          2  it can promptly respond to requests to provide cable

          3  television service.

          4                 In conclusion, we look forward to

          5  prompt passage of this resolution, and to working

          6  with the Council on cable television matters.

          7                 Thank you, again, for the opportunity

          8  to testify, and Bruce and I will be happy to answer

          9  any questions.

         10                 CHAIRPERSON AVELLA: Thank you. Since

         11  you and I have already met, I'm going to only stick

         12  for one question for myself and open it up to my

         13  colleagues.

         14                 The one point that's been brought up

         15  has been a number of the public access channel

         16  operators have brought to my attention that nothing

         17  in this resolution protects them; how would you

         18  respond to that?

         19                 MS. KARMARKAR: Well, our existing

         20  franchise provider public access channels and

         21  provide for support for them. Under the federal law

         22  we are permitted to negotiate for those things with

         23  the cable operators, and it's certainly our

         24  intention to do that in this round of negotiations.

         25                 CHAIRPERSON AVELLA: Okay.
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          2                 Does it have to be in the resolution,

          3  or can it be --

          4                 MS. KARMARKAR: I'm not sure it needs

          5  to be in the resolution. It's certainly our

          6  intention to ensure that they will continue to get

          7  those protections.

          8                 CHAIRPERSON AVELLA: Council Member

          9  Katz.

         10                 COUNCIL MEMBER KATZ: Good afternoon.

         11  Thank you for your patience, I guess to everyone

         12  today. I have several questions, and in a litany of

         13  questions to try to flush out a little more, not

         14  only for myself, but for my colleagues, exactly what

         15  we're doing here.

         16                 The authorizing resolution is up, we

         17  need to renew it. Right now basically my

         18  understanding is two major cable companies, really

         19  three, Cablevision, Time Warner, RCN, is coming in,

         20  right? So, everybody is going to be up. There is

         21  apparently nine wards or nine territories in the

         22  City of New York right now?

         23                 MS. KARMARKAR: Nine franchise areas.

         24                 COUNCIL MEMBER KATZ: Nine. So, it's

         25  divided into geographic areas throughout the City.
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          2                 MS. KARMARKAR: Yes.

          3                 COUNCIL MEMBER KATZ: When the

          4  authorizing resolution is passed, and you guys do

          5  the RFPs, are you intending to keep it in the same

          6  geographical locations, or are you intending on

          7  doing a Citywide RFP? How do you intend on going

          8  forward on that?

          9                 MS. KARMARKAR: I think a lot of that

         10  will depend on what the carriers come back with, in

         11  terms of their proposals.

         12                 The nine franchise areas were really

         13  based on kind of just the way things evolved

         14  historically, that there were companies in those

         15  areas that got brought out. We would look to see

         16  what providers now want to do. If they want to

         17  expand an area, we would look into that; if they

         18  wanted to consolidate areas we would look into that.

         19                 COUNCIL MEMBER KATZ: I mean, I'm just

         20  curious. Don't they sort of need to know where the

         21  mindset of DoITT is before they actually make their

         22  application, their proposal?

         23                 MS. KARMARKAR: They aren't bound in

         24  any way. They aren't restricted in any way to

         25  provide service in a given area. These aren't
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          2  exclusive franchises for any area. So, it's really

          3  up to the operators what portions of the City they

          4  would like to serve, and then obviously in looking

          5  at that we would also address some of our concerns

          6  about build-out and so on.

          7                 COUNCIL MEMBER KATZ: So the nine

          8  wards aren't necessarily. So, basically everything

          9  is starting from scratch. I mean, so we're expecting

         10  that we're going to receive RFPs on the entire City,

         11  whether a company wants to do the Bronx, whether a

         12  company wants to do Queens or a certain portion of

         13  Queens, because I know that's divided into a few

         14  territories, they'll sort of make that decision when

         15  they apply in the RFP?

         16                 MS. KARMARKAR: That's right. They

         17  would decide which areas they want to serve. We,

         18  obviously, would have concerns if a company only

         19  wanted to serve a certain area and not have

         20  broad-based service.

         21                 COUNCIL MEMBER KATZ: But then I guess

         22  the continuation of that is that DoITT could

         23  basically decide, this one made an application for

         24  the entire City, but it's truly better for this

         25  community, or this area, this borough because
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          2  they're already there, or because there is something

          3  new needed, or whatever it is, you can basically

          4  work that out as you go forward?

          5                 MS. KARMARKAR: I'm sorry, could you

          6  repeat that?

          7                 COUNCIL MEMBER KATZ: Well, my point

          8  is that, then you have about nine territories for

          9  the entire City, you have several companies vying

         10  for the same areas. I guess my question becomes

         11  what's the criteria and standards by which you

         12  decide, well, this one's great for the Bronx or this

         13  one's great for Queens? There has to be some sort of

         14  criteria.

         15                 MS. KARMARKAR: I mean, I don't think

         16  we would try to divide up the City ourselves and

         17  say, oh, this company should only provide service

         18  here, or these two should only provide service

         19  there. Our hope would be that --

         20                 COUNCIL MEMBER KATZ: Competition

         21  everywhere.

         22                 MS. KARMARKAR: Oh, yes. That all

         23  combinations should be as broad-based as possible.

         24                 What we will have to look at is what

         25  the companies come back to us with, in terms of what
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          2  areas they would like to serve.  As I say, our hope

          3  would be that they will serve as broadly as

          4  possible.

          5                 COUNCIL MEMBER KATZ: So, the hope

          6  would be maybe that you have several per area?

          7                 MS. KARMARKAR: That would certainly

          8  be our hope.

          9                 COUNCIL MEMBER KATZ: Okay.

         10                 You mentioned build-out. How is I

         11  guess the Request for Proposal going to discuss the

         12  build-out? And how are we going to make sure that

         13  all the communities are served equally as they're

         14  building out in time-wise?

         15                 MS. KARMARKAR: I mean, I think we

         16  will have to look and see what we get back in terms

         17  of the specific proposals. As I've said, in the

         18  federal law -- I mean, we are not permitted to grant

         19  any franchise that would seek to exclude a specific

         20  group based on income, and that's something that

         21  everything would have to be cognizant of. So, there

         22  would be that protection.

         23                 COUNCIL MEMBER KATZ: And how was that

         24  protected before? I know it was in the other

         25  contracts, right? Other franchise agreements that
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          2  you had, there was provision on build-outs, right?

          3                 MS. KARMARKAR: Yes, I think I'm going

          4  to turn it to Bruce, who has that historical

          5  knowledge.

          6                 MR. REGAL: In the original nine

          7  franchise areas that were granted 1970, 1983, there

          8  were provisions for construction periods for the

          9  build-out of each of those individual areas.

         10                 To the extent that DoITT would grant

         11  new franchises, there is certainly an anticipation

         12  that similar structure, a similar kind of commitment

         13  of some kind would be reflected in those agreements.

         14                 COUNCIL MEMBER KATZ: Okay. Maybe you

         15  can get back to us maybe after we think about

         16  exactly what type of language that we're thinking of

         17  to protect the areas and to make sure build out is

         18  equal. I'm sure that there's a way to do it and I'm

         19  sure that you've done it in the past agreements. I

         20  just don't know it.

         21                 Two just final questions. The level

         22  playing field issue seems to be the one that keeps

         23  coming up time and time again every time we meet

         24  with the companies. And clearly, I know the PSC

         25  requirements is that there is regulatory and
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          2  economic burdens are the same. My question to you

          3  is, does DoITT envision that as being everything

          4  needs to be the same, or my assumption, although I

          5  know that's always dangerous, is that the burdens

          6  equaling the same economic and regulatory burdens

          7  are the same, and how do you intend as we move

          8  forward to making sure that you come up with

          9  fairness so that the PSC ultimately, which is what

         10  has to approve it, approves it?

         11                 MS. KARMARKAR: I think, I mean there

         12  are certainly issues when you have companies who

         13  have been providing service for a number of years

         14  and have new entrants who are coming in, how do you

         15  kind of equalize those burdens, and I think that may

         16  be what you're getting at, and it's something that

         17  we will be looking at, as we both, in crafting an

         18  RFP and looking at proposals that we get, you know,

         19  certainly we don't think that any one company should

         20  be exempt from the responsibilities that cable

         21  providers generally have, be they for peg or

         22  franchise fees and so on, but we also have to be

         23  cognizant of the fact that there are some companies

         24  who currently have subscribers and others who don't

         25  have any, and we will have to find a way to kind of
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          2  equalize that burden to account for that difference.

          3                 COUNCIL MEMBER KATZ: So, is it safe

          4  to say that the RFP will actually talk about, well,

          5  these are the things that you're required to pay

          6  for, like the franchise fees and all of the things

          7  you mentioned, but then these are other issues that

          8  we're going to need to deal with and we need ideas

          9  from you as to how to create an equal playing field

         10  on those regulatory or financial burdens; is that

         11  the type of thing you're thinking about?

         12                 MR. REGAL: I mean, it's probably a

         13  little premature to think about particular specific

         14  obligations and trying to reflect those in

         15  legislation. Our hope is that as we receive

         16  proposals from companies, and as we discuss with

         17  companies what their capacities are, what their

         18  business plans are, that we can resolve individual

         19  franchise agreements that reflect the requirements

         20  of the public service commission, and also the

         21  requirement that we've actually recommended as part

         22  of the authorizing resolution that we've introduced,

         23  where subsection 19 actually provides that no

         24  franchise granted hereunder shall contain economic

         25  or regulatory burdens on the franchisee, which when
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          2  taken as a whole or greater or lesser than those

          3  burdens placed upon another cable television

          4  franchisee operating in the same area. And we would

          5  look forward to working with the individual

          6  companies to make sure that that obligation is met.

          7                 COUNCIL MEMBER KATZ: And ultimately

          8  the PSC really will make the ultimate determination

          9  as to whether it's an equal playing field or not,

         10  level playing field.

         11                 MR. REGAL: Correct. They also have to

         12  sign off on it.

         13                 COUNCIL MEMBER KATZ: Last question.

         14  Peg channels. Each provider will have to provide the

         15  same requirement for peg channels?

         16                 MS. KARMARKAR: In terms of channel

         17  capacity, or in terms of?

         18                 COUNCIL MEMBER KATZ: Both. We're very

         19  concerned, clearly, about the access of peg

         20  channels.

         21                 MS. KARMARKAR: Yes, that's

         22  understandable.

         23                 COUNCIL MEMBER KATZ: They've become a

         24  huge part of the City. They cover the Council, they

         25  cover the Mayor's Office. You know, we had hoped
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          2  that no matter where you live in the City of New

          3  York, your accessibility to those channels are

          4  equal.

          5                 MS. KARMARKAR: And we have heard from

          6  the peg groups as well, and, you know, we know that

          7  they've been lobbying here and lobbying in

          8  Washington.

          9                 You know, it would be just consistent

         10  with the level playing field requirement, we would

         11  assume that any new entrants would have the same

         12  types of peg obligations that the existing providers

         13  have.

         14                 COUNCIL MEMBER KATZ: Thank you. I

         15  know it is early in the process. And thank you for

         16  answering the best you can. And we wish you,

         17  Commissioner, a lot of luck. Thanks.

         18                 Thank you, Mr. Chair.

         19                 CHAIRPERSON AVELLA: Council Member

         20  Brewer.

         21                 COUNCIL MEMBER BREWER: Thank you very

         22  much.

         23                 My first question just is on the

         24  timing, because the cable is up I think 2008, in

         25  terms of their franchises, and this is starting now.
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          2  How do they coincide in terms of timetables?

          3                 MS. KARMARKAR: Well, just to kind of

          4  reiterate what all we have before us here, as you

          5  said, the existing cable franchises for Time Warner

          6  and Cablevision will be in 2008.

          7                 RCNs OVS, or Open Video System

          8  agreement, will expire at the end of 2007, and as we

          9  all know from today's trade press and just

         10  generally, Verizon has also stated its intent to

         11  enter the market, and obviously we're assuming that

         12  they would want to get in sooner.

         13                 In terms of the timing of various

         14  things, I think a lot of these things will probably

         15  be moving in parallel track. For the renewals,

         16  actually the federal law provides for what is almost

         17  a three-year, essentially a three-year renewal

         18  process. That process really has to begin sort of

         19  three years before the franchise expires. The cable

         20  companies have to indicate their intent to seek

         21  renewal and both Time Warner and Cablevision have

         22  done that. We will then go through a period of

         23  soliciting public comment, both in written form and

         24  through one or more public hearings, to just ask the

         25  community what their views have been in terms of
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          2  service quality, adherence to the existing franchise

          3  obligations, and what the, kind of to make an

          4  assessment of what the community's future

          5  cable-related needs and interests are. And so that

          6  process will be going on.

          7                 With regard to RCN, as I said, they

          8  do have right now an Open Video System agreement.

          9  Because of various sort of things that have panned

         10  out through litigation, they will now need to get a

         11  local franchise. You know, we will have to look at

         12  how we tailor that because they have been providing

         13  services to date, so their franchising process may

         14  also take on some aspects of renewal.

         15                 And then finally we have Verizon,

         16  which, you know, from the moment that they come to

         17  us and say they would like to be able to provide

         18  service, I think it's probably the Council's and the

         19  Administration's view that we would like to have any

         20  new entrants, be it Verizon or others, be able to

         21  enter as promptly as possible.

         22                 COUNCIL MEMBER BREWER: So they all

         23  could be simultaneous within some months in terms of

         24  ongoing proposals? I'm just trying to understand

         25  because --
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          2                 MS. KARMARKAR: You mean in terms of

          3  the release of the RFPs?

          4                 COUNCIL MEMBER BREWER: Yes. Yes.

          5                 MS. KARMARKAR: It could well be that

          6  way.

          7                 COUNCIL MEMBER BREWER: That's my

          8  question.

          9                 MS. KARMARKAR: It just depends on --

         10                 COUNCIL MEMBER BREWER: Because when I

         11  think about level playing field, I also think about

         12  the Inet, I think about the pegs that were

         13  discussed. You know, I think also schools are a big

         14  part, libraries, et cetera.

         15                 MS. KARMARKAR: Right.

         16                 COUNCIL MEMBER BREWER: There are

         17  many, many aspects to this sort of universal

         18  service, and my question is, because one can

         19  envision, you know, a per capita I guess situation

         20  for the new entrants, whoever they may be. But also,

         21  how does one figure that out? I know you talked to

         22  some extent to Council Member Katz about that. Do

         23  you like say a new studio for the pegs? Do you say

         24  more schools? How do you envision this? Because

         25  obviously the cables had to build five essentially
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          2  new broadcast studios, et cetera, so it was a

          3  beginning. And obviously the City's municipal

          4  channels started from the beginning, and did it with

          5  some of the schools, so how do you envision that

          6  build-out?

          7                 MS. KARMARKAR: I think we'll have to

          8  look at, just as I say, what the current needs are

          9  and what we have in place. And in some instances, I

         10  mean, I can't commit to anything right now because

         11  we need to assess the situation, but you're correct,

         12  it may or may not make sense in certain instances to

         13  just build the whole new studio.

         14                 Maybe it would make sense for a new

         15  entrant to just contribute financially towards the

         16  upkeep of that studio, you know, make a sort of

         17  equivalent cash payment. Those are things we would

         18  have to look into.

         19                 COUNCIL MEMBER BREWER: And that goes

         20  into the RFP or is that part of -- in other words,

         21  when you start negotiating, what point of these

         22  discussions come up?

         23                 MS. KARMARKAR: I would think some of

         24  this would be more tailored to the discussions

         25  themselves, to the negotiations.
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          2                 We would have to see also what they

          3  bring forward in terms of their proposal.

          4                 COUNCIL MEMBER BREWER: Right. Just in

          5  terms of build-out, obviously the cables were

          6  somewhat pioneering. I think the City did a great

          7  job in terms of making sure the whole City for any

          8  residence is covered, but it took awhile. And

          9  obviously some neighborhoods were built out sooner

         10  than others. How would you make sure that low-income

         11  neighborhoods have the same first shot as

         12  high-income neighborhoods in any kind of a new

         13  entrant?

         14                 MS. KARMARKAR: I think the

         15  Administration shares your concern to make sure that

         16  there isn't cherry-picking and that, you know,

         17  competition is on a broad-based basis.

         18                 In terms of guarantees at this point,

         19  until we see the proposals from the companies and

         20  see what their plans are, I'm not in a position to

         21  state the specifics. All I can say is that certainly

         22  in any negotiations we would be pursuing broad-based

         23  build-out and we would want to make sure that, you

         24  know, only service isn't just provided to certain

         25  elite areas.
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          2                 COUNCIL MEMBER BREWER: Okay. We have

          3  some wonderful new Spanish language content, HITN

          4  being one of them. And I think there is always the

          5  issue of them being part of any broad scale

          6  participation. It's a different kind of content.

          7  It's in a different language. Have you thought about

          8  that as an issue?

          9                 In other words, this would be a

         10  situation in which another carrier perhaps could be

         11  involved but also would be able to go through some

         12  of the current cable. In other words, what I'm

         13  saying is different languages require different

         14  challenges sometimes, and is this something that you

         15  have thought about?

         16                 MS. KARMARKAR: Just to clarify, we do

         17  not regulate the content that's provided by the

         18  cable companies. If they are looking to get onto the

         19  public access stations, then they would work with

         20  the local public access community organizations,

         21  which are appointed by the Borough Presidents. If

         22  they're looking to get on regular cable, then that

         23  would be an agreement that they would enter into

         24  with the cable companies.

         25                 COUNCIL MEMBER BREWER: Just there is
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          2  a lot of new ways of looking at some of this

          3  content, and I'm just saying that's another place

          4  where sometimes they have to pay more for service.

          5  Obviously price is an issue for those entrants and

          6  for the consumer. And so obviously competition

          7  helps. That's one way of looking at it. But I think

          8  in past there have been some issues regarding some

          9  of the carriers, making sure that Spanish content

         10  was also part of the service.

         11                 I don't know if that has come to your

         12  attention.

         13                 Who would do the build out? How do

         14  you involve some of the small minority businesses?

         15  Is this something that can be also part of the

         16  discussion, in terms of Telecom? There are a lot of

         17  small Telecom organizations now that are trying to

         18  get into this field, and I just didn't know how that

         19  could perhaps -- that was a really wonderful part of

         20  what you did with the cable. There was a lot of

         21  small business participation. Is that something that

         22  could also be part of this discussion?

         23                 MR. REGAL: Those issues have long

         24  been covered, as you mentioned, by the existing

         25  cable television franchise agreements, and I think
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          2  the Administration would certainly share I think

          3  what your expressed goal is, which is to have the

          4  same kinds of requirements and provisions in the

          5  future.

          6                 COUNCIL MEMBER BREWER: That would be

          7  part of the RFP or that would be part of the ability

          8  to do negotiations?

          9                 MR. REGAL: Again, I think the exact

         10  mechanism by which the City would pursue that

         11  particular goal, whether it be a condition in an

         12  actual franchise contract or whether it would be in

         13  a solicitation, again, I think it's premature to

         14  start thinking about specific places where those

         15  obligations would be, but the overall goal is I

         16  think one we share.

         17                 COUNCIL MEMBER BREWER: Consumers.

         18  Just this weekend I had the following situation: A

         19  friend of mine husband died two weeks ago, and

         20  between trying to get the lease in her name and the

         21  phone streamlined to save costs, et cetera, because

         22  he had a lot of technical needs that she doesn't, et

         23  cetera. She was between and betwixt between the

         24  cable company and the phone company. Long story

         25  short, I don't know who to blame, she ended up with
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          2  no phone service at all, and during the weekend

          3  Verizon is not available in terms of service. So,

          4  this morning she was actually taking the day off

          5  from work to try to get it clarified, and I think

          6  this could be an ongoing issue, because I think I

          7  mentioned to you, between the telephone, the State

          8  PSC, Voice Over IP, federal regulations, FCC,

          9  Internet, cable television and DoITT and 3-1-1, I

         10  think it's very confusing to the consumer.

         11                 Literally right now, I just called

         12  her, she still does not have phone service, because

         13  she was trying to I think package them, as some of

         14  the ads we see on television suggest. It didn't

         15  work.

         16                 So, my question to you is, it's not

         17  all your responsibility to think about the consumer.

         18  On the other hand, I think as a City we should be

         19  doing that. And I'm wondering how you have thought

         20  about the consumer.

         21                 I think dialing 3-1-1 does not solve

         22  all the problems. So, I'm wondering if you've

         23  thought about as we merge video, Internet,

         24  telephone, et cetera, how does the consumer win in

         25  that situation? How do we make sure the consumer
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          2  wins?

          3                 MS. KARMARKAR: Well, I guess one

          4  thing I should say is, I mean, we also do get a

          5  number of calls from consumers at DoITT, and, you

          6  know, just as your friend, unfortunately a number of

          7  them are confused because there are so many

          8  different entities that you have to go to.

          9                 Unfortunately, as I suspect you know

         10  based on your question, the City does have very

         11  limited authority with regard to telephone service

         12  and Internet service. We do have service quality

         13  requirements with regard to cable service contained

         14  in our franchise agreements and we would plan to

         15  continue to have that. And certainly in any

         16  agreements that we would negotiate, we would try to

         17  use the maximum authority that we have to gain the

         18  best consumer, you know, service quality standards

         19  we can get for our customers.

         20                 In areas where we simply do not have

         21  authority, we do try as best as possible to guide

         22  consumers with questions and try to help direct them

         23  to the appropriate authorities, but without any

         24  authority ourselves, we're just not in a position to

         25  tell the companies to do anything on certain areas.
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          2                 COUNCIL MEMBER BREWER: For instance,

          3  can we mandate that it's 24/7 in terms of service

          4  response to any one of these types of communication?

          5                 MS. KARMARKAR: In the cable area we

          6  have some flexibility but we still must follow the

          7  FCC's guidelines. They have actually set certain

          8  guidelines also, in terms of the amount of hours

          9  that you can require the cable company to be open.

         10                 In the telephony area, unfortunately,

         11  we don't have that, even that flexibility.

         12                 COUNCIL MEMBER BREWER: Okay. But I

         13  just think that's going to be more and more

         14  confusing. I've said that so many times and my

         15  experience with this woman over the weekend could

         16  not have been clearer. And this is a woman who was a

         17  COO of a major corporation and she was not able to

         18  get it straightened out.

         19                 So, it will continue, and it will get

         20  worse, and the issue is how do we think about it as

         21  a City as we're going through the franchise process.

         22  There must be some way to identify some solutions,

         23  besides being able to say we could only look at the

         24  cable issue.

         25                 MS. KARMARKAR: And we'll certainly
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          2  think about that as we move through this franchise

          3  process and generally also in terms of handling

          4  consumer complaints.

          5                 COUNCIL MEMBER BREWER: Okay.

          6                 My last question is, obviously, level

          7  playing field to me is what we've talked about, the

          8  Inet, the schools, the pegs, et cetera, and how will

          9  that compliment what's going on with the cable

         10  franchise and the phone, or whatever the new

         11  entrants that come into the process?

         12                 If, for instance, a small carrier

         13  just wants to work in one part of the City, would

         14  that be something that would be sort of looked at as

         15  a per capita?

         16                 Because we are very concerned. I know

         17  that you're aware of it, but we are very concerned

         18  about this infrastructure that has been built up

         19  over time and which between the franchise fees and

         20  the public institutions makes a big difference in

         21  our City.

         22                 MS. KARMARKAR: Well, we will

         23  certainly, I mean as you said, we are working under

         24  a level playing field requirement. The City has

         25  benefitted from Inet. We have required wiring of
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          2  schools in the prior franchise agreements, and we

          3  will be looking for comparable requirements in new

          4  franchises. How those would be structured, we will

          5  have to see based on the specific proposals we

          6  receive, but we do intend to pursue those.

          7                 COUNCIL MEMBER BREWER: All right.

          8                 Thank you, Mr. Chairman.

          9                 CHAIRPERSON AVELLA: No.

         10                 COUNCIL MEMBER KATZ: I know it's

         11  late. I knew most of the answers, quite honestly, to

         12  the questions I asked before, but I wanted to sort

         13  of flush them out. I really don't know the answer to

         14  this: Why is it that there's not more competition in

         15  communities now, if we're hoping that there's going

         16  to be more competition once this new RFP is out?

         17                 I mean, in my neighborhood, as much

         18  as I love Time Warner, and I do, I get Time Warner,

         19  I can't really get anything else, and I'm curious as

         20  to what's different with this RFP as opposed to the

         21  last time?

         22                 MR. REGAL: Historically because cable

         23  television, telephone, Internet, historically were

         24  provided separately by separate companies, it was

         25  very difficult for any one company to economically
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          2  support the installation of the infrastructure

          3  necessary to build out New York City for

          4  competition, so that you would have side-by-side

          5  wires.

          6                 Now as you have those different

          7  services being provided increasingly by the same

          8  company using the same infrastructure, the economics

          9  of supporting investment of side-by-side makes a lot

         10  more sense. That's why you have greater interest

         11  today than you did before.

         12                 COUNCIL MEMBER KATZ: It was based on

         13  the interest before, not the capability?

         14                 MR. REGAL: Yes.

         15                 CHAIRPERSON AVELLA: Thank you. Thank

         16  you. And we will have the industry testify at the

         17  September meeting in my Committee. I want to thank

         18  my Committee members who have been here since 9:00

         19  this morning, and, of course, everybody who was also

         20  waiting for this hearing.

         21                 That concludes, I should say the

         22  Subcommittee is recessed until 9:45 tomorrow

         23  morning.

         24                 (Hearing recessed at 2:38 p.m.)

         25                 (Whereupon, the following written
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          2  testimony was read into the record.)

          3

          4

          5  Written Testimony Of:

          6  Laurie Anderson

          7

          8

          9  June 6

         10

         11                 This letter is to register my strong

         12  opposition to the pending North Tribeca zoning

         13  application and intended large-scale development

         14  along West Street. As a resident of 530 Canal Street

         15  for over thirty years, I feel that this proposed

         16  zoning change - which would permit building to 210

         17  feet - would damage our neighborhood and the

         18  adjoining waterfront.

         19                 Not only could this proposed

         20  development double the population of the immediate

         21  neighborhood, but it would also increase traffic

         22  which is already heavy. This would have an extremely

         23  negative effect on already compromised air quality.

         24                 In addition, loss of light and visual

         25  access to the waterfront will be a huge casualty of
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          2  the proposed "wall" of building along West Street.

          3  For residents like me - who overlook the waterfront

          4  - this would erase our most precious resource. But

          5  for everyone else it would eradicate one of New

          6  York's most treasured assets: a waterfront that is

          7  on a human scale.

          8                 I strongly urge the board to

          9  seriously consider the ramifications of approving

         10  this rezoning proposal and assist North Tribeca

         11  residents in our attempt to preserve the beauty and

         12  openness which characterize this part of Tribeca.

         13

         14                 Sincerely, Laurie Anderson.

         15

         16

         17  Written Testimony Of:

         18  Carole DeSaram

         19  President

         20  Tribeca Community Association

         21

         22  August 8, 2006

         23

         24  To: City Council Members

         25
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          2  RE: Parker Re-zoning Application before the City

          3  Council.

          4                 The Tribeca Community Association

          5  founded in 1983 is opposed to spot re-zoning. City

          6  Planning's approval allows developers to bypass the

          7  process of applying to the Board of Standards and

          8  Appeals (BSA) for a variance, thereby setting a

          9  precedent across the five boroughs for any developer

         10  to re-zone neighborhoods without a full

         11  Environmental Impact Statement (EIS). If this

         12  approach to re-zoning goes forward, there will be

         13  little local communities can do to stop it.

         14                 This application serves only ONE

         15  OWNER, Ponte Equities, who owns two of the four city

         16  blocks between West and Washington Streets and has

         17  no standing on the other two blocks. Parker is

         18  leasing one of the blocks. This means a developer

         19  does not have to own the site in order to have an

         20  area re-zoned by City Planning. If Parker wins the

         21  other block (minus one building) Ponte owns, it

         22  becomes as-of-right to develop.

         23                 Reasons why not to approve the Parker

         24  Application.

         25                 - A full comprehensive re-zoning plan
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          2  for North Tribeca should be implemented by City

          3  Planning and not piece meal re-zoning as in this

          4  case.

          5                 - Tribeca south was re-zoned with a

          6  FAR 5 and proved successful as demonstrated by the

          7  property values. Canal to 14 Street (West to Wash.

          8  St) zoned a FAR 5.

          9                 - A full EIS must accompany any

         10  re-zoning of a community.

         11                 - Elected officials Congressman

         12  Nadler, State Senator Connors, State assemblywoman

         13  Glick, Councilman Gerson testified and wrote letters

         14  to City Planning against the Parker Application.

         15                 - Community Boards #1 and #2 voted

         16  against the Parker Application. (See Attachment).

         17                 - 1,000 North Tribeca residents

         18  signed petitions against the Parker re-zoning

         19  application.

         20                 - Sam Schwarz, former Deputy

         21  Commission of Transportation, testified before the

         22  City Planning Commission hearing that the data

         23  supplied by the developers did not address the

         24  transportation problems properly and therefore

         25  warranted a full EIS.

                                                            221

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2                 - Sam Schwartz (Gridlock Sam - Daily

          3  News) testified that this area is the worst

          4  gridlocked area in the city since this area is

          5  surrounded by RT 9A, Canal Street, and entrances and

          6  exits to the Holland Tunnel requiring four traffic

          7  agents daily to handle the traffic at Canal and

          8  Hudson Streets.

          9                 - City Planning used flawed data and

         10  procedures stated below to approve the application

         11  and ignored repeated input from CB#1 and TCA in

         12  writing and testimony at the PC hearing to correct

         13  it.

         14                 CP issued a positive declaration

         15  requiring a full EIS then retracted it and issued a

         16  negative Declaration.

         17                 Presented photos of oversized

         18  buildings outside of North Tribeca at the City

         19  Planning hearings.

         20                 Excluded "soft site" parking lots and

         21  garages in the re-zoning calculations.

         22                 Used map keys that put the majority

         23  of the 4-8 story buildings in North Tribeca along

         24  with buildings of greater heights and also included

         25  buildings not in North Tribeca.
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          2                 Ignored landmark buildings in the

          3  re-zoning area and a building on the National

          4  Register across from the Parker site. This should

          5  have triggered a full EIS.

          6                 Ignored testimony at the hearing from

          7  businesses and residents on the impact from the

          8  sheer volume of traffic and pedestrians that an over

          9  sized building would have on the area.

         10                 Ignored the fact that Washington

         11  Street is a narrow street and the entire area of 4-8

         12  story buildings east of the Parker block will be

         13  walled off, cutting off light and air. Shadows will

         14  be casted as far east as Church Street.

         15                 Please do not approve this

         16  application before you that benefits only one owner.

         17  This new approach to circumventing zoning will

         18  become the new tool enabling developers to build

         19  towers in residential neighborhoods, thereby

         20  destroying the fabric and infrastructure of our

         21  neighborhoods that make up New York City.

         22                 Carole De Saram, President

         23  76 Laight Street #1

         24  New York, NY 10013

         25
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          2  315 369-0199 summer number until labor day. I will

          3  attend the hearing on August 14, 2006.

          4                 (Hearing recessed at 2:38 p.m.)

          5

          6

          7

          8

          9

         10

         11

         12

         13

         14

         15

         16

         17

         18

         19

         20

         21

         22

         23

         24

         25

                                                            224

          1

          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter, do hereby certify that the

         11  foregoing is a true and accurate transcript of the

         12  within proceeding.

         13                 I further certify that I am not

         14  related to any of the parties to this action by

         15  blood or marriage, and that I am in no way

         16  interested in the outcome of this matter.

         17                 IN WITNESS WHEREOF, I have hereunto

         18  set my hand this 14th day of August 2006.

         19

         20

         21

         22

         23

                                   ---------------------

         24                          CINDY MILLELOT, CSR.
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          3

          4

          5

          6

          7

          8

          9            I, CINDY MILLELOT, a Certified Shorthand

         10  Reporter and a Notary Public in and for the State of

         11  New York, do hereby certify the aforesaid to be a

         12  true and accurate copy of the transcription of the

         13  audio tapes of this hearing.
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         24                 -----------------------

                              CINDY MILLELOT, CSR.
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