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I. INTRODUCTION

On Wednesday, September 20, 2017, the Committee on Technology, chaired by Council Member James Vacca, will hold an oversight hearing on the Annual Open Data Plan and Int. No. 1707, a Local Law to amend the administrative code of the city of New York, in relation to amending open data standards.  The hearing will focus on the administration of Local Law 11 of 2012, better known as the Open Data Law, the seven amendments to that law which passed in 2015 and 2016, and the update to the Open Data Plan released in July of 2017 by the Department of Information Technology and Telecommunication (DoITT) and the Mayor’s Office of Data Analytics (MODA).  This will be the fifth general oversight hearing of Local Law 11 held by the Committee this session, with prior hearings held on October 1, 2015, October 27, 2014 and September 21, 2016. Other hearings held by the Committee, such as the November 18, 2014 hearing on ‘311 Data Use and Collection’ and the January 24, 2017 hearing on ‘MODA’s Data and Verification Plan’ have also discussed the Open Data Portal.

The Open Data Law and the resulting Open Data Portal have, by almost any measure, been a success. New York City has consistently ranked at or near the top of an open data census in a nationwide ranking of municipalities by Code for America and the Sunlight Foundation.
 The Portal itself has received over 5 million hits and includes many data sets of significant public interest.
 Every month, the portal averages 140,000 hits.
 Even more importantly, the data on the portal is being used to improve City services
 and help New Yorkers see their City in new ways.
 This hearing will discuss the progress that has been made, as well as how to further strengthen and improve the implementation of the Open Data Law.

II. OPEN GOVERNMENT DATA

Open Data is the concept that certain data be made available for public use and re-use, free of restriction. Governments produce and store a significant amount of information in their regular course of operation, much of which may be theoretically or legally allowed to be accessed by the public, but only a fraction of which has historically been available. Further, even when made available, this data was generally published in the format most convenient for the releasing agency, which could vary widely, including proprietary formats and formats not easily read by machines. To enhance transparency, inclusion and accountability, the concept of Open Government Data has developed, under which raw data should be made available to the public in an open, non-proprietary and machine-readable format.
 Such open government data permits the public to perform their own data analysis and develop their own conclusions.

In 2007, a group of open government advocates developed eight general principles for open government data:

1. Complete – All public data is made available.  Public data is data that is not subject to valid privacy, security or privilege limitations.
2. Primary – Data is as collected at the source, with the highest possible level of granularity, not in aggregate or modified forms. 

3. Timely – Data is made available as quickly as necessary to preserve the value of the data. 

4. Accessible – Data is available to the widest range of users for the widest range of purposes. 

5. Machine processable – Data is reasonably structured to allow automated processing. 
6. Non-discriminatory – Data is available to anyone, with no requirement of registration. 
7. Non-proprietary – Data is available in a format over which no entity has exclusive control. 
8. License-free – Data is not subject to any copyright, patent, trademark or trade secret regulation.  Reasonable privacy, security and privilege restrictions may be allowed.

III. LOCAL LAW 11 OF 2012 – OPEN DATA LAW


On March 7, 2012, the City of New York enacted Local Law 11, generally referred to as the ‘Open Data Law.’  This law added a new Chapter 5 to Title 23 of the Administrative Code of the City of New York, entitled “Accessibility to Public Data Sets.”
 

The law mandated the creation of a single web portal through which agency “public data sets” could be made accessible to the public. The data sets are to conform to the technical standards published by DoITT, in a format that permits automated processing and be updated as necessary to protect their integrity and usefulness. If a public data set cannot be made available prior to December 31, 2018, then the agency is required to report the reason and the date by which the agency expects such data set will be available.
 The legislation charged DoITT with the responsibility of maintaining the web portal as well as an online forum to encourage feedback and discussion,
 although the Mayor’s Office of Data Analytics (MODA) has also played a significant role in its implementation. 

An agency compliance plan must also be submitted to the Mayor and the City Council, including a summary of the public data sets under control of each agency and the prioritizing of such public data sets for inclusion on the web portal by December 31, 2018. It must be updated annually.
 The first such compliance plan was released on September 22, 2013 and referred to as the NYC Open Data Plan.
 Since then, updated plans have been released on July 15, 2014
, July 15, 2015
, July 15, 2016
 and July 14, 2017.

It should be noted that not all data, or even data sets, are required to be made available under Local Law 11. Data encompasses only the “final versions of statistical or factual information,” such as can be reflected in an alphanumeric, non-narrative list and that is regularly created or maintained by or on behalf of an agency, but would not include information provided by other governmental entities or image files, maps or scanned original documents.
 Public data sets are collections of such interrelated data that is available for inspection by the public. The law, however, explicitly excludes from that definition: data or data sets for which an agency could deny access generally under law; data that reflects the internal deliberative process of an agency, such as data involving procurement or pending legal proceedings; data stored on a device or portion of a network that has been exclusively assigned to a single individual; materials subject to intellectual property protection or confidentiality agreements; proprietary computer software; or employment records and other internal agency administrative documents.
 Any data set falling under one of those exemptions would not, under the law’s definitions, be considered a “public data set.” Agencies are not prohibited from voluntarily disclosing information not otherwise defined as data and such disclosure may be made through the portal.

IV. THE 2015/2016 AMENDMENTS TO THE OPEN DATA LAW

The 2015/2016 laws are as follows:

1. Data Retention (Local Law 106 of 2015) - Requires the preservation of row data within data sets and the creation of archival copies of data sets. It also requires the Technical Standards Manual to be updated to include standards for the uniform archiving and preservation of data sets. 

2. Data Dictionary (Local Law 107 of 2015) – Requires each data set on the Open Data Portal to be accompanied by a data dictionary to explain terms used within the data set, information about the possible values and other contextual information. The format to be used is to be standardized in the Technical Standards Manual.

3. Standardization of Address and Geospatial Information (Local Law 108 of 2015) – Requires every data set containing address information to utilize a standard field layout and presentation of address information, as well as to include the corresponding community district and geospatial reference data. The final standards adopted are to take into account the recommendations of a working group established by the law. 

4. Response Timelines for Data Set Nominations (Local Law 109 of 2015) – Establishes timelines for responses by agencies to data set nomination requests on the portal.

5. Timely Updating of Certain Public Data Sets (Local Law 110 of 2015) – Requires that all data sets on the portal that are also available on an agency’s website are updated within a certain period of time whenever the agency website version of the data is updated.

6. Data Requested Through FOIL (Local Law 7 of 2016) – Requires all agencies to review all Freedom of Information Law (FOIL) requests that include the release of data to determine if it includes a public data set that has not yet been included on the portal. Each agency must disclose statistics on such FOIL responses in the annual compliance plan.

7. Agency Compliance Examination (Local Law 8 of 2016) – Requires a series of examinations and verifications of the compliance of certain agencies with the requirements to post or disclose post public data sets. 

Not all of these amendments have yet reached their dates of full, or even first, implementation. However, progress towards that implementation has occurred.


In early 2016, MODA reached out to agency Open Data Coordinators to assist them in responding to data set nomination requests, as required by LL 109/2015.

In May of 2016, the Technical Standards Manual was updated to establish minimum standards for data dictionaries, as required by LL 107/2015. These standards include: each column name should be listed and defined; terms, acronyms and units of measure should be defined; a range of possible values should be included; and a history of modifications to dataset format should be documented. File format choice is left to the agencies.
 However, in possible conflict with the new law and rules, the pre-existing section on ‘Column Metadata’ (§4.2.2.2) that stated that “metadata for columns within a data set is not required” remains in the Technical Standards Manual as well.

In July of 2016, in the annual Open Data Plan, reporting on FOIL requests was included, pursuant to LL 7/2016. However, only 30 agencies seem to have complied with the reporting requirement, with an additional two subsequently complying,
 and it did not include major agencies such as the Department of Buildings, Department of Housing Preservation and Development, Department of Sanitation, New York Police Department and Administration for Children’s Services.


Also, MODA established a Geospatial Working Group and released draft geospatial standards in September of 2016, as required by LL 108/2015. Five core address fields were suggested (House Number, Street Name, Apartment Number, Zip Code, Borough) and six core geospatial reference fields (Latitude, Longitude, Community Board, Council District, BIN, BBL), as well as suggestions on the use of the Geosupport tool for geocoding. The public comment period for those standards has since closed and final recommendations from the working group should be issued in the near future.

V. NYC 2017 OPEN DATA PLAN AND AGENCY COMPLIANCE

The 2017 Open Data Plan (2017 Plan) is supplemented by a progress report that highlights updates to the Open Data Plan, which the City has released annually since 2013.
 Since the publication of the second annual Open Data Plan in 2014, DoITT has included in its compliance plans a list of new data that has been added to the portal since the prior year’s annual compliance plan, as per Local Law 11/2012; data scheduled to be included on the web portal; and datasets that have been removed from the portal since the prior annual compliance plan was released. In 2016, DoITT began including FOIL statistics, as per Local Law 7/2016.

Currently, the Open Data Portal claims over 1,700 data sets on the site,
 with 273 additional data sets planned for future release between now and 2018.
 This represents a substantial amount of growth between the number of datasets that were planned in the inaugural Open Data Plan and what is now planned for publication by the December 2018. An estimated 440 public data sets were planned for release by the end of 2018, but 2,000 datasets are now expected to be on the Open Data Portal by that year’s end.  


The progress report accompanying the plan also states that 38 additional data sets have been automated, a drop from the estimated 100 datasets that were automated last year,
 for a total of over 200 automations, though the precise number of automated data has not been specified in the 2017 Plan.  

Most data sets on the portal are updated manually, through a process where the agency’s data coordinator manually sends a spreadsheet of updated information to MODA and DoITT. That spreadsheet is then checked for compatibility with the existing data set and uploaded. That can be a labor intensive process, particularly when compatibility between the two is broken, and relies heavily on the responsiveness of staff at multiple agencies to ensure timely updates. Therefore, as the Open Data Portal increases in size, the manual process becomes significantly more burdensome. Consequently, as has been discussed at prior hearings, automations have been introduced that allow certain data sets to be updated directly from an agency’s database to the portal, with no human intervention in-between. This allows more frequent updating, as often as once or more a day, such as can be seen on the 311 service request and call center inquiry data sets. And, reducing the maintenance burden by increasing the use of automation may help increase overall compliance with the law.


A review of the Open Data plans since 2014 raises some compliance issues. The Open Data Law requires that each plan include “any changes to the prioritization of public datasets.”
 But changes to some agency data have not been accounted for. For instance, in the inaugural Open Data Plan, the Civil Service Commission (CSC) planned to release a monthly list of appeals filed with the agency on January 2, 2014, and this list was scheduled to be updated monthly. However, the deadline was pushed back each subsequent year when, in 2016 it was  removed from the 2016 compliance plan altogether.
 In the 2017 Plan, CSC indicated it plans to publish a new dataset on these appeals that will be updated annually, but nowhere in the 2016 or 2017 Plan is there an explanation for the 2016 omission or its most recent change. 


In prior hearings and in public discussions of the Open Data Portal, there have also been concerns raised about data quality. As discussed in last year’s hearing, there is currently no specific pathway to report errors found in data sets, and even if such errors are reported the agencies responsible for that data rarely, if ever, make corrections to the data sets. Rather, as MODA testified last year, individuals who report errors may choose an assortment of options, including writing a comment in the comments sections on the Portal, interacting with DoITT’s or MODA’s social media accounts, hackathons, and meetings with the public, among other pathways.
  

The underlying data serves both internal uses and public uses, but even if agencies are not interested in altering their internal data it may still be worth discussing methods for improving the quality of public-facing data so as to better meet the public’s needs.

Int. No. 1528
Int. No. 1528 would require updates to the agency compliance plan, to include the names of public datasets provided in response to Freedom of Information Law requests when such datasets were not included on the Open Data Portal.
Int. No. 1707

Int. No. 1707 would extend the time agencies have to complete their open data compliance plan and publish data on the open data portal; it would codify the existing practice of each agency designating an employee to be the agency’s open data coordinator; and it requires DoITT to collect, analyze, and publish site analytics of the open data portal.
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Int. No. 1528
 

By Council Member Vacca

 

A Local Law to amend the administrative code of the city of New York, in relation to names of public datasets requested under the freedom of information law

 

Be it enacted by the Council as follows:
Section 1. Subdivision f of Section 23-502 of the administrative code of the city of New York, as added by local law number 7 for the year 2016, is amended to read as follows: 

                     f. Agencies shall review responses to freedom of information law requests that include the release of data to determine if such responses consist of or include public data sets that have not yet been included on the single web portal or the inclusion of which on the single web portal is not provided for in the compliance plan prepared pursuant to section 23-506. Each agency shall disclose in the update to such compliance plan the total number, since the last update, of such agency’s freedom of information law responses that included the release of data, the total number of such responses determined to consist of or include a public data set that had not yet been included on the single web portal and the name of such public data set, where applicable, and the total number of such responses that resulted in voluntarily disclosed information being made accessible through the single web portal. 

§ 2. This local law shall take effect immediately.
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Int. No. 1707

By Council Members Vacca and Rosenthal (by request of the Manhattan Borough President)

 

A Local Law to amend the administrative code of the city of New York, in relation to amending open data standards

 

Be it enacted by the Council as follows:

 

                     Section 1. Section 23-505 of the administrative code of the city of New York, as amended by local law number 107 for the year 2015, is amended to add a new subdivision d to read as follows:

                     d. Every two years, the department shall review the technical standards manual and electronically submit to the mayor and the speaker of the council a report of this review, including any updates pursuant to the compliance plan required under 23-506. The department shall establish a method through which the public may comment on the technical standards manual.
§ 2. Subdivision a of section 23-506 of the administrative code of the city of New York, as added by local law number 11 for the year 2012, is amended to read as follows:

a. Within eighteen months of the effective date of this chapter, the department shall submit a compliance plan to the mayor and the council and shall make such plan available to the public on the web portal. Each agency shall cooperate with the department in its preparation of such plan. The plan shall include a summary description of public data sets under the control of each agency on or after the effective date of this chapter, and shall prioritize such public data sets for inclusion on the single web portal on or before December 31, [2018] 2021, in accordance with the standards promulgated by the department pursuant to section 23-505 and shall create a timeline for their inclusion on the single web portal. If a public data set or sets cannot be made available on the single web portal on or before December 31, [2018] 2021, the plan shall state the reasons why such set or sets cannot be made available, and, to the extent practicable, the date by which the agency that owns the data believes that it will be available on the single web portal. 

§ 3. Subdivision c of section 23-506 of the administrative code of the city of New York, as added by local law number 11 for the year 2012, is amended to read as follows:

c. No later than [July] September fifteen, 2018, and every [July] September fifteen thereafter, the department shall submit and post on the web portal an update of the compliance plan to the mayor and the council until all public data sets have been made available through a single web portal in compliance with this chapter. Such update shall include the specific measures undertaken to make public data sets available on the single web portal since the immediately preceding update, specific measures that will be undertaken prior to the next update, an update to the list of public data sets, if necessary, any changes to the prioritization of public data sets and an update to the timeline for the inclusion of data sets on the single web portal, if necessary. If a public data set cannot be made available on the single web portal on or before December 31, [2018] 2021, the update shall state the reasons why it cannot and, to the extent practicable, the date by which the agency believes that such public data set will be available on the single web portal.

§ 4. The administrative code of the city of New York is amended by adding a new section 23-507 to read as follows: 

§ 23-507 Agency open data coordinator. The head of each agency shall designate an employee of such agency to serve as the open data coordinator for such agency. Such coordinator shall be responsible for ensuring that such agency complies with the requirements of this chapter and for receiving and responding to feedback from the public regarding such agency’s public data sets.

§ 5. The administrative code of the city of New York is amended by adding a new section 23-508 to read as follows:

§ 23-508 Web portal site analytics. The department shall collect, analyze and publish data on how users interact with the portal established pursuant to section 23-502. Such data shall include, but need not be limited to, page views, unique users and the location from which a user accesses such portal. 

                     § 6. This local law takes effect immediately.
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� US City Open Data Census, http://us-city.census.okfn.org/


� Open Data For All: 2016 Progress Report, page 3, http://www1.nyc.gov/assets/analytics/downloads/pdf/Open-Data-2016-Progress-Report.pdf


� “A Year in Data,” Open Data for All 2017 Progress Report, available at https://moda-nyc.github.io/2017-Open-Data-Report/report/a-year-in-data/


� See: Wellington, Ben, ‘The NYPD Was Systematically Ticketing Legally Parked Cars for Millions of Dollars a Year- Open Data Just Put an End to It,’ I Quant NY, May 11, 2016, http://iquantny.tumblr.com/post/144197004989/the-nypd-was-systematically-ticketing-legally


� See: Whong, Chris, ‘NYC Taxis: A Day in the Life,’ � HYPERLINK "http://nyctaxi.herokuapp.com/" �http://nyctaxi.herokuapp.com/� and  Bilogur, Aleksey, ‘A Day in the Life of Citi Bike,’ http://www.residentmar.io/visualizations/life-of-citibike.html


� Improving Access to Government through Better Use of the Web, W3C, March 10, 2009, found at: http://www.w3.org/TR/2009/WD-egov-improving-20090310/#OGD


� Available at:  http://resource.org/8_principles.html.


� NYC Admin. Code §§23-501 - 23-506


� NYC Admin. Code §23-502


� NYC Admin. Code §23-503


� NYC Admin. Code §23-506


� The 2013 NYC Open Data Plan is available at:  http://www.nyc.gov/html/doitt/downloads/pdf/nyc_open_data_plan_2013.pdf


� The 2014 NYC Open Data Plan is available at:  http://www.nyc.gov/html/doitt/downloads/pdf/nyc_open_data_plan.pdf


� The 2015 NYC Open Data Plan is available at: http://www1.nyc.gov/assets/home/downloads/pdf/reports/2015/NYC-Open-Data-Plan-2015.pdf


� The 2016 NYC Open Data Plan is available at: 


http://www1.nyc.gov/assets/doitt/downloads/pdf/open-data-update-2016-final.pdf


� The 2017 NYC Open Data Plan is available at: http://www1.nyc.gov/assets/doitt/downloads/pdf/OD4A-report_2017.pdf


� NYC Admin. Code §23-501(b)


� NYC Admin. Code §23-501(g)


� NYC Admin. Code §23-501(b)


� Technical Standards Manual (May ’16), §7.4, http://www1.nyc.gov/assets/doitt/downloads/pdf/nyc_open_data_tsm.pdf


� Id. at §4.2.2.2


� https://data.cityofnewyork.us/dataset/2016-NYC-Open-Data-Plan-FOIL-Reporting-Metrics/a5ru-ygsr


� 2016 Open Data Plan, at p. 34-35


� Draft Geospatial Open Data Standards, http://www1.nyc.gov/site/analytics/initiatives/geospatial-open-data-standards.page


� “Open Data” https://www1.nyc.gov/site/doitt/initiatives/open-data.page


� “A Year in Data


� See https://moda-nyc.github.io/2017-Open-Data-Report/report/compliance-plan/


� http://www1.nyc.gov/assets/analytics/downloads/pdf/Open-Data-2016-Progress-Report.pdf


� New York City, N.Y., Code § 23-506.


� i.e. the “Data Sets Removed” table does not include the CSC and the Open Data Portal does not show any monthly CSC data. 


� As per DoITT’s testimony in a 9/21/16 City Council hearing. 
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