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          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2                 CHAIRPERSON AVELLA: I will delineate

          3  the schedule for today, so if your item is like last

          4  on the list, the Brooklyn Law School, it might be

          5  advisable for you to sit outside and let other

          6  people whose items are first on the agenda come

          7  inside. Because it's going to be a little bit of a

          8  while before we get to the Brooklyn Law School.

          9                 Good morning. I would like to call

         10  the Committee on Zoning and Franchises to order. Our

         11  first item on the agenda is Intro. No. 74, which is

         12  a local law to amend the administrative code of the

         13  City of New York in relation to franchise fee

         14  calculations.

         15                 Before I start calling up the

         16  speakers who have signed up on this issue, I'd like

         17  to introduce the members of my Committee.

         18                 To my left is Council Member Mike

         19  McMahon. To his immediate left is the Chair of the

         20  Land Use Committee, Councilwoman Melinda Katz, and

         21  to her left is a member of the Committee,

         22  Councilwoman Christine Quinn.

         23                 Intro. 74 is a bill introduced by

         24  Reverend Diaz, and he is not here at the moment, but

         25  we will proceed with the hearing.
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          2                 I will call up the first, I have two

          3  speakers from Con Ed, Steve Ianello and Bill Talbot.

          4  Are they here? Please come up.

          5                 I also have two sign-in sheets, one

          6  for a Doug Rivera, and one for a Douglas Rivera. Are

          7  they the same person?

          8                 MR. RIVERA: Yes.

          9                 CHAIRPERSON AVELLA: Why don't you

         10  come up, too.

         11                 This hearing was called at the

         12  specific request of Reverend Diaz, and we certainly

         13  wanted to afford the opportunity for him to speak,

         14  as well as anybody else to speak in favor or in

         15  opposition. I understand you three gentlemen are

         16  speaking in opposition. If you would please

         17  introduce yourselves, starting with my left, and

         18  then let's go in that order as well to speak.

         19                 Please speak into the microphone.

         20                 MR. RIVERA: My name is Douglas

         21  Rivera. I'm the Manager of Property Taxes and

         22  Depreciation for the KeySpan Corporation.

         23                 MR. TALBOT:  My name is Bill Talbot,

         24  Tax Division of Con Ed.

         25                 MR. IANELLO: Stephen Ianello,
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          2  Assistant General Counsel of Consolidated Edison

          3  Company of New York.

          4                 MR. RIVERA: I wish to make a brief

          5  statement regarding this legislation on franchise

          6  fees. On behalf of the Brooklyn Union Gas Company

          7  now doing business as KeySpan Energy Delivery New

          8  York City, and KeySpan Gas East Corporation, doing

          9  business as KeySpan Energy Delivery, Long Island.

         10                 KeySpan Energy Delivery of New York

         11  City has gas mains, gas service pipes and measuring

         12  and regulating equipment throughout all of Brooklyn,

         13  Staten Island, and two-thirds of Queens.

         14                 KeySpan Energy Delivery in Long

         15  Island has similar properties than the Rockaway

         16  Peninsula.

         17                 This legislation is ambiguous and

         18  arbitrary. It is unclear as to the franchise

         19  agreements covered by the legislation. The purpose

         20  of this legislation is also unclear and hence it's

         21  application and form are difficult to interpret.

         22                 The New York City Charter already

         23  contains language that requires any party seeking a

         24  franchise to enter into a limited term agreement

         25  with the City of New York.
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          2                 This legislation seeks to impose

          3  restrictions and hence limit the flexibility that is

          4  desirable for developing franchise agreements that

          5  are in the best interest of the City, ratepayers and

          6  shareholders of the utility company.

          7                 This legislation states that no

          8  property or equipment on City property may be

          9  excluded from the franchise fee calculation, yet the

         10  legislation gives no indication as to what that

         11  calculation should be.

         12                 It is difficult to make specific

         13  comments about this legislation because the language

         14  is so broad and ambiguous. However, it appears that

         15  the legislation may be seeking to impose or increase

         16  a fee or a form of tax that will eventually be

         17  passed along to KeySpan's ratepayers.

         18                 This can create a hardship for many

         19  of the City's citizens who are least able to pay and

         20  many of who may already have difficulty meeting

         21  their basic financial needs.

         22                 One interpretation of this bill

         23  estimates it would cost KeySpan some $60 million

         24  annually, or approximately $60 per customer. For

         25  these reasons, KeySpan Energy Delivery strongly

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            12

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2  opposes this legislation. Thank you.

          3                 CHAIRPERSON AVELLA: The next speaker.

          4  Thank you.

          5                 MR. TALBOT: I'm Bill Talbot, but

          6  Steve Ianello is speaking on behalf of Con Ed.

          7                 MR. IANELLO: Good morning. My name is

          8  Stephen Ianello, and I am an Assistant General

          9  Counsel of Consolidated Edison Company of New York.

         10                 I'm here today to testify against

         11  Intro. 74, a proposal that would impose a very

         12  substantial additional franchise fee upon Con Edison

         13  and other utility companies, and, therefore, on the

         14  citizens of New York City.

         15                 Based upon a franchise fee of five

         16  percent of the company's gross revenues, exclusive

         17  of the value of the company's property, it is

         18  estimated that, if passed, this legislation would

         19  cost the company and its customers an additional

         20  $337 million per year.

         21                 This fee would increase an average

         22  New York City home owner's electric bill by $49 per

         23  year, and his or her residential heating bill by

         24  $100 per year.

         25                 A large commercial electric customer

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            13

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2  would see its bill increase by $95,000 per year, and

          3  a steam customer's bill would rise over $12,000 per

          4  year.

          5                 Con Edison currently incurs almost $2

          6  billion a year in taxes and fees, including close to

          7  a billion dollars to the City of New York, all of

          8  which our customers bear.

          9                 Moreover, Con Edison already pays a

         10  special franchise tax to the City of New York for

         11  the franchise, right, authority or permission to

         12  operate in or through any public street for

         13  conducting our energy business. And the special

         14  franchise tax includes the value of Con Edison's

         15  property situated in, under, above or through any

         16  public street or place.

         17                 To impose an additional franchise fee

         18  upon the company based upon the company's revenues

         19  is excessive and would only add to the already

         20  burdensome taxes our customers pay.

         21                 The company's property taxes paid to

         22  the City of New York and charged to our customers

         23  was over half a billion dollars for the last fiscal

         24  period. To put that in perspective, property and ad

         25  valorem taxes for all investor-owned utility
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          2  companies in the United States were $5.4 billion in

          3  1998.

          4                 In other words, Con Edison's

          5  customers paid to New York City almost ten percent

          6  of the property taxes paid by the entire country's

          7  utility customers.

          8                 At a time when Con Edison and the

          9  other utility companies are decreasing costs and

         10  reducing customer's bills, Intro. 74 would only

         11  serve to impose an additional economic burden upon

         12  the company and its customers.

         13                 For the sake of the citizens and

         14  economy of New York City, we should be looking at

         15  ways to reduce the taxes collected through utility

         16  rates, not increase them, which is what Intro. 74

         17  would do.

         18                 Thank you.

         19                 CHAIRPERSON AVELLA: Any questions

         20  from my Committee members?

         21                 Thank you, gentlemen.

         22                 I have two more speakers on this

         23  issue.

         24                 Christopher Lynn, who is speaking in

         25  favor.
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          2                 You're representing Council Member

          3  Diaz?

          4                 MR. LYNN: Yes.

          5                 CHAIRPERSON AVELLA: Yes.

          6                 MR. LYNN: Good morning, Committee. My

          7  name is Christopher Lynn. I am Special Assistant to

          8  Council Member Diaz who authored this bill.

          9                 I want to thank the Committee for

         10  having the hearing. You should know, and it's part

         11  of the record, how this bill came into being.

         12                 Council Member Diaz is concerned

         13  about fairness. He's concerned about closing

         14  loopholes. Contrary to what the previous speaker

         15  said, this is not about revenue, this is about using

         16  City property and fairly paying the City for the use

         17  of that property.

         18                 This bill came into being because

         19  Central staff, as you know, refused to draft it. I

         20  was told by counsel that it's unconstitutional. I'm

         21  a lawyer, I think longer than Chris Collins, but I

         22  pointed out to him various precedents, including the

         23  Westchester case which is on appeal. It's

         24  prolifically constitutional. It's one of the biggest

         25  problems I had when I served for Mayor Giuliani as
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          2  head of the Department for Transportation.

          3                 Department of Transportation charges

          4  folks who rent space under the City's streets a

          5  franchise fee. It is a fact that there are various

          6  utilities, notably at Con Edison and the telephone

          7  company, who use City space and are not charged for

          8  the total plant and equipment that they have.

          9                 What is the rationale for that? I was

         10  told from a legal point of view that they're

         11  grandfathered because they were there before the

         12  City of New York.

         13                 On closer examination, this argument

         14  is not reasonable, it's not legal, and it's

         15  nonsense. Grandfathering is a concept unique to

         16  America in the sense of fairness. If you operate a

         17  business and have for some time and they change the

         18  zoning so that expos facto it will affect your

         19  ability to do business, you can claim the issue of

         20  grandfathering. It's not the issue here. They are

         21  using City space and it doesn't matter when they put

         22  it in. It's unfair, unreasonable not to charge them

         23  accordingly.

         24                 Now, Reverend Diaz drafted this bill

         25  in January, and we're grateful that we're finally
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          2  having a hearing on this, but there's no economic,

          3  there's no rational, there's no legal basis not to

          4  charge anybody similarly situated for the same type

          5  of services, and that's what you're doing now.

          6                 The City of New York is opening

          7  itself up to lawsuits right now for various other

          8  utilities who could claim, hey, we're charged the

          9  full rate for what we use but other utilities are

         10  not. What is the rationale for the City of New York

         11  treating them dissimile?

         12                 It is not going to increase people's

         13  electric rates. That's silly.

         14                 When I was Commissioner I did a quick

         15  calculation as to the additional revenues that would

         16  be received by the City. It's probably between, or

         17  at least it was five years ago when I was

         18  Commissioner, 35 to $50 million a year. So, that's

         19  why Reverend Diaz wrote the bill. That's why

         20  Reverend Diaz, with the help of the leadership in

         21  Gifford Miller, have this bill before this

         22  Committee, and with the help of Melinda Katz we

         23  finally had a hearing, and I thank you again,

         24  Council member.

         25                 The issue is fairness. The issue is
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          2  revenue enhancement perhaps, but the major issue,

          3  the major issue is fundamental fairness in closing

          4  this glaring loophole which has existed for such a

          5  long period of time and exists with no rational

          6  basis.

          7                 To maintain the system the way it is

          8  puts the burden now in the Council, because if you

          9  don't pass this, you are in fact voting to maintain

         10  a system which is unfair, unequitable and

         11  unreasonable.

         12                 I thank this Committee for its time.

         13  I'm happy to answer any questions you might have in

         14  regard to this. Once again, Reverend Diaz would have

         15  been here, but he was not notified. We learned of

         16  this because we wrote a letter to the Chairman of

         17  Con Edison about various power issues in the 18

         18  Councilmanic District, and was called back on

         19  Friday, he was told, well, I guess I'll see you

         20  Monday, they're holding a hearing on your Bill,

         21  Reverend Diaz. And he said I wasn't told about this.

         22  So, he called me Saturday, and I'm here. I'm

         23  grateful for the hearing, and I look forward to

         24  prompt approval by this Committee, and by the full

         25  Council, on this measure.
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          2                 CHAIRPERSON AVELLA: I have no

          3  questions, and I'll open it up to the Committee

          4  members. But I would say that there is a monthly and

          5  a weekly schedule printed by Council Services, this

          6  apparently was on it. Everybody looks at that

          7  schedule, I look at that schedule, and I think it's

          8  up to each Council Member to know what's on the

          9  schedule.

         10                 MR. LYNN: Duly noted.

         11                 CHAIRPERSON AVELLA: Okay.

         12                 Questions by Committee members? First

         13  of all, let me mention that we've been joined by a

         14  member of the Committee, Council Member Eric Gioia.

         15                 Any questions of the speaker?

         16                 COUNCIL MEMBER KATZ: I appreciate

         17  your testimony.

         18                 I would like to note, however, I love

         19  Reverend Diaz, but I did tell him personally that

         20  the hearing was in July.

         21                 MR. LYNN: I believe you.

         22                 COUNCIL MEMBER KATZ: And I am sorry

         23  that he missed it and you have represented him well.

         24                 MR. LYNN: Thank you.

         25                 COUNCIL MEMBER KATZ: Thank you.
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          2                 CHAIRPERSON AVELLA: Thank you.

          3                 MR. LINN: Thank you.

          4                 CHAIRPERSON AVELLA: I have one other

          5  person to speak on this. David Jehn, from the New

          6  York City Department of Transportation.

          7                 Is there anybody else in the room who

          8  wishes to speak on this issue, because this will be

          9  our last speaker on this item?

         10                 MR. JEHN: Good morning. I'm David

         11  Jehn. I'm the Deputy Executive Director at the

         12  Division of Franchises of the Department of

         13  Transportation, and some years ago I had the honor

         14  of serving under Chris Lynn when he was the

         15  Commissioner of Transportation.

         16                 This is certainly a very complex

         17  issue and something that people have wrestled with

         18  since the consolidation of the City of New York on

         19  January 1st, 1898. It is very true that there are

         20  apparent inequities in the way utility companies are

         21  charged franchise fees. Companies who gain

         22  franchises now are required to pay a five percent

         23  gross receipts franchise fee; for example, certain

         24  telecommunication companies who have been given

         25  franchises by the Department of Information,
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          2  Technology and Telecommunication.

          3                 However, Con Ed and Brooklyn Union

          4  Gas do not pay for the most part a five percent

          5  gross receipts tax on their franchises.

          6                 When the first franchises in the City

          7  of New York were granted in 1824, and thereafter

          8  several hundred franchises were granted between 1824

          9  and 1898 by the 37 municipalities that became the

         10  City of New York, the municipalities were so anxious

         11  to get first gas and then electric service to the

         12  customers that they for the most part did not charge

         13  franchise fees. They basically gave away the store,

         14  they said, here, please use our streets and give our

         15  constituents gas, electric service.

         16                 The Legislature in about 1901 noticed

         17  that there was a lot of inequities throughout the

         18  State of New York. Some utilities paid franchise

         19  fees and some did not.  So, the Legislature acted

         20  and passed a law, which became section 626 of the

         21  Real Property Tax Law, and this law provides that

         22  all of these structures on, over and under the

         23  streets, gas and electric lines, pipes, conduits,

         24  are real property, and we are, State of New York,

         25  we're imposing a real property tax called a "special
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          2  franchise tax," and if you already pay a franchise

          3  fee, then the franchise fee is deductible from the

          4  tax, and the remainder shall be the tax.

          5                 So, as I said, the Legislature was

          6  attempting to level the playing field to make sure

          7  that everybody paid a fair and equitable amount.

          8                 Now, the City of New York, right

          9  after the bill, that Act was passed, began to write

         10  into every contract that it's written thereafter,

         11  whether it was a revokable consent contract or a

         12  franchise contract, that the fee to be paid under

         13  this contract is not in the nature of a tax and

         14  shall be in addition to any and all other taxes

         15  paid.

         16                 Everybody that entered into a

         17  contract since '91, pays both a franchise fee and a

         18  special franchise tax. So, most of DoITT's

         19  franchisees pay a five percent gross receipts

         20  franchise and they pay a special franchise tax.

         21  There's a Con Ed franchise for use of the Queens

         22  Borough Bridge, which was granted in 1958, and they

         23  pay $139,000 for that franchise as a fee to the City

         24  of New York, and they pay a special franchise tax on

         25  top of that.
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          2                 Also, Con Ed has a special revokable

          3  consent for its transformers that are under the

          4  streets and the sidewalks and on poles throughout

          5  the five boroughs of the City of New York. They pay

          6  both a revokable consent fee, which amounts to $26

          7  million a year, approximately. And in addition, they

          8  pay a special franchise tax as well. Con Ed feels

          9  that's an inequity paying twice for that. They have

         10  brought it to court a couple of times, they have

         11  lost each time.

         12                 The courts have consistently ruled,

         13  the latest rule was 1984, that the municipalities

         14  have a right to impose such additional fees.

         15                 So, certainly there are inequities.

         16  Con Ed feels there are inequities, the City feels

         17  there are inequities. It is difficult, however, for

         18  the City to unilaterally impose additional franchise

         19  fees because a franchise is a contract, and a

         20  contract certainly may be amended, but normally it

         21  takes the consent of both parties to amend that

         22  contract. So, there's a challenge there.

         23                 Anyway, I would certainly compliment

         24  Reverend Diaz for bringing this matter forward, and

         25  I would suggest that we work on it, study some more,
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          2  and perhaps can come up with an equitable solution

          3  for everyone.

          4                 Thank you very much.

          5                 CHAIRPERSON AVELLA: Questions?

          6                 Thank you, sir.

          7                 Unless there is somebody else to

          8  speak on this item, that closes the public hearing

          9  on this bill. Thank you, ladies and gentlemen.

         10                 We will now proceed to the second

         11  item on the agenda, which is Land Use Number 208, C

         12  010602 ZSM, an application submitted by Glenwood

         13  Management Corporation, pursuant to Sections 197-c

         14  and 201 of the New York City Charter for the grant

         15  of a special permit pursuant to Sections 13-562,

         16  74-52 and 82-60 of the Zoning Resolution.

         17                 Has the application of the project

         18  signed in? Okay.

         19                 Mr. Jacob, would you approach the

         20  microphone, please.

         21                 MR. JACOB: Good morning. I'm Gary

         22  Jacob, Executive Vice President of the Glenwood

         23  Management Corp., which is constructing a rental

         24  apartment building at 1930 Broadway, and this is

         25  the, you know, rendering of our building, as viewed
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          2  from the Plaza of Lincoln Center.

          3                 This building is as of right, with

          4  the exception of the special permit application for

          5  the garage. We originally made an application for a

          6  special permit for a transient public parking

          7  garage, which would have accommodated the needs of

          8  our own tenants, as well as the business community

          9  and the needs of, you know, Lincoln Center. Lincoln

         10  Center testified on numerous occasions at the

         11  community board hearings that there was a shortage

         12  of parking during Lincoln Center events.

         13                 However, due to concerns raised by

         14  Borough President Virginia Fields, Council Member

         15  Gale Brewer, Community Board 7, and other members of

         16  the Lincoln Square community, we made substantial

         17  changes to our application, and have amended the

         18  application to be a monthly parking garage.

         19                 Because of many of the changes that

         20  we have made, we went back to the community board on

         21  May 7th of this year, and the community board voted

         22  in favor of our amended application by a vote of 22

         23  to 14. I would like to give you a brief recap of the

         24  changes that we made in the operation and the design

         25  of the parking garage.
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          2                 First of all, we originally had a

          3  number of spaces of 180 cars, and we ended up

          4  amending it and reducing it to 150 cars.

          5                 Number two, we originally had two

          6  entrances on West 64th Street, and now to address

          7  the issue of the streetscape, we changed it to a one

          8  entrance which we can point out over there.

          9  Originally we had a curb cut, two curb cuts

         10  totalling 42 feet, we now have one curb cut, 24

         11  feet. And originally the curb cut and garage

         12  entrance was approximately 60 feet from the

         13  intersection of Broadway, and it's now approximately

         14  83 and a half feet.

         15                 All right, in response to concern

         16  that the transient garage would generate additional

         17  traffic congestion, as well as cause difficulty for

         18  pedestrians, we have agreed to restrict the garage

         19  to monthly parking only. There will be signage, you

         20  know, over the garage, which will read, you know,

         21  monthly parking only. Only monthly rates will be

         22  posted, there will be no hourly or daily rates

         23  posted, and there will be no cash register or

         24  cashier.

         25                 That's a drawing showing some of the
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          2  signs. There's actually going to be three signs that

          3  will be outside of the garage.

          4                 As you can imagine, a monthly garage

          5  has much lower utilization than a transient garage.

          6  Despite the small turnover, we have retained three

          7  high-speed elevators in our plan and have reduced

          8  the retail space to provide the required ten

          9  reservoir spots in a configuration that was approved

         10  by the staff of the Department of City Planning.

         11                 We took these actions to dispel any

         12  concern about a traffic bottleneck caused by cars

         13  driving up to enter the garage.

         14                 As you can see, we have our 20-foot

         15  entrance, and we have three high-speed elevators. In

         16  fact, our garage, which is on the second subcellar

         17  is approximately 50 feet below grade. These

         18  elevators are 100 feet a minute, so it takes

         19  approximately 30 seconds to bring the cars down to

         20  the parking level.

         21                 We set it up where we have three

         22  lanes of reservoir spots, and we have three

         23  elevators.

         24                 This elevator here to the most

         25  westerly side is a dedicated exit elevator, so we

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            28

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2  have a clear aisle to exit. The elevator for this

          3  west is a dedicated entrance elevator, and the third

          4  elevator is sort of a swing elevator. It's used if

          5  things happen to get, you know, busier than normal.

          6  Also, if the exit elevator would break down or need

          7  repair, this elevator then has a clear path also to

          8  the exit lane, and it can become the exit elevator,

          9  and in the event that the entrance elevator needs

         10  maintenance, this elevator becomes the entrance

         11  elevator.

         12                 We believe that our building was one

         13  of the finest rental buildings built on the west

         14  side, and monthly parking is an important amenity

         15  for our tenants.

         16                 On a Sunday afternoon or evening, you

         17  know, we want our tenants to be able to unload

         18  luggage and packages in the interior walkway of the

         19  garage rather than double park on Broadway. And, in

         20  fact, the way it's configured, we have one lane

         21  where three cars can park without blocking the

         22  entrance to the other elevator, and we have a

         23  walkway that leads right into our service entrance

         24  of the building.

         25                 Otherwise, we find in buildings such
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          2  as this that people double park out in front of the

          3  building, the Department helps them out, it blocks

          4  traffic, and if we didn't have a garage they would

          5  then have to drive to another building and take up

          6  more traffic and then either walk or take a taxicab

          7  home.

          8                 A building of this quality, we found

          9  in other luxury buildings we have up to 55 percent

         10  of our tenants utilize the garage. Since we have 232

         11  units, up to 127 spaces could be used by our own

         12  tenants. Also, the developers of the Liberty

         13  Warehouse building, which are building a condominium

         14  right behind our building, have projected a need for

         15  25 or 30 spaces. Of course, other residents in the

         16  neighborhood could also become monthly parkers.

         17                 During our presentation to Community

         18  Board 7, we made a commitment to them that we would

         19  not seek approval to allow transient parking for a

         20  period of ten years following our certificate of

         21  occupancy, and if the City Council wishes, we can

         22  put this commitment in writing in a letter addressed

         23  to the City Council.

         24                 At the conclusion of our

         25  presentations, our attorney, our architect, our
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          2  environmental consultant and I would be happy to

          3  respond to any of your questions.

          4                 We have revised our application for a

          5  parking garage to eliminate any adverse effects.

          6                 Thank you very much.

          7                 CHAIRPERSON AVELLA: Thank you.

          8                 We've also been joined by Council

          9  Member Gale Brewer, whose district this project lies

         10  within.

         11                 I'll open it up first to questions

         12  from Committee members, then from anybody else.

         13                 Council Member -- I mean Committee

         14  Member, I'm sorry, Christine Quinn.

         15                 COUNCIL MEMBER QUINN: Thank you.

         16                 One of the concerns that was raised

         17  when I met with some of the -- I have the district

         18  just to the south -- with some of the folks,

         19  neighborhood folks, was concerned about impact that

         20  this project might have on pedestrians' use of the

         21  area and streets and additional traffic, et cetera.

         22  If you could, and I know it's a broad, not specific

         23  question, but just comment on that issue in general

         24  (a); and then (b), I think there might have been

         25  some changes that you've all made, in large I guess
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          2  this isn't really for the garage, but as it relates

          3  to the loading and unloading dock about hours of

          4  use, that were done in relation to that. So, if you

          5  could just comment broadly, and then tell me about

          6  the hours and if there's any other mitigation,

          7  so-to-speak, that you've done in response to those

          8  concerns.

          9                 MR. JACOB: Okay. Well, of course, you

         10  know, there is traffic in the Lincoln Center area,

         11  and, you know, we didn't feel that if we had built

         12  our original application for a transient garage that

         13  it would have necessarily brought cars to the

         14  neighborhood, but it would have gotten them off the

         15  street. But nevertheless, we've now changed it to a

         16  monthly parking garage, so that really takes

         17  traffic, you know, in our view, out of the equation

         18  because a monthly parking garage is very, very low

         19  usage, it's used primarily by our tenants and other

         20  people in the neighborhood, and our environmental

         21  consultant will address traffic counts that we did

         22  at another monthly parking garage that's within the

         23  same neighborhood, a few blocks away.

         24                 COUNCIL MEMBER QUINN: The monthly

         25  thing, how long are you bound to be monthly in this?
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          2                 MR. JACOB: Well, we made a commitment

          3  now to do it ten years following our C of O.

          4                 COUNCIL MEMBER QUINN: Okay, thank

          5  you.

          6                 MR. JACOB: And as far as pedestrian

          7  movements, we only have one curb cut, you know, it's

          8  only 24 feet with one 20-foot entrance, and as our

          9  environmental consultant will testify, the ins and

         10  out of the garage are much, much lower than it would

         11  be under a transient garage.

         12                 COUNCIL MEMBER QUINN: And if you

         13  change it in that period, you would have to come

         14  back to us, right, for such --

         15                 MR. JACOB: Well, we're committed not

         16  to change it within that period.

         17                 COUNCIL MEMBER QUINN: But just in

         18  theory ---.

         19                 MR. JACOB: Even if we wanted to

         20  change it later on, it would be a new ULURP action

         21  and we'd have to go back to the community board.

         22                 COUNCIL MEMBER QUINN: Even after ten

         23  years?

         24                 MR. JACOB: Yes.

         25                 COUNCIL MEMBER QUINN: Thank you.
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          2                 MR. JACOB: Also, as far as the

          3  question regarding the loading dock, we have two

          4  loading docks on West 65th Street, and there was

          5  some misconception within the community that, you

          6  know, if they didn't have the garage, we wouldn't

          7  have to have the loading dock, and that's an

          8  unrelated issue. The reason we have the loading

          9  docks is that we have, you know, substantial retail

         10  tenancy within the building, and we're required by

         11  zoning to have two loading docks, which we think is

         12  a good thing to get the vans off the street, and

         13  they can load and unload without blocking traffic.

         14                 As far as the concern about vans, you

         15  know, backing up into a loading dock space during

         16  busy rush hour peaks, or Lincoln Center exit times,

         17  since West 65th Street goes east, we ended up

         18  agreeing to a restriction that we would not allow

         19  any of the large vans to use the loading dock during

         20  the rush hour period of 5:00 p.m. to 8:00 p.m. seven

         21  days a week, as well as from the Lincoln Center

         22  exist period from 10:00 p.m. to 11:00 p.m.

         23                 COUNCIL MEMBER QUINN: Thank you.

         24                 Oh, I'm sorry. And the community

         25  board was opposed to it, but then ended up
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          2  supporting it; is that correct?

          3                 MR. JACOB: The community board

          4  originally opposed it when it was a transient public

          5  garage and when we made all these changes based on

          6  what we did, they voted 22 to 14 in favor.

          7                 COUNCIL MEMBER QUINN: Thank you very

          8  much.

          9                 CHAIRPERSON AVELLA: Council Member

         10  Gale Brewer.

         11                 COUNCIL MEMBER BREWER: Thank you.

         12  It's nice to see you again.

         13                 My question is this: I'm always

         14  concerned about, and I think picking up on Council

         15  Member Quinn's question, of the pedestrian traffic.

         16                 I've met with a lot of wheelchair --

         17  people who are in wheelchairs recently, and one of

         18  the questions is, is it a flat sidewalk, or is it

         19  similar to some of the sidewalks that go down into

         20  garages? Is there an incline in your garage? That's

         21  one of my questions, on the sidewalk space?

         22                 MR. JACOB: The sidewalk space --

         23                 COUNCIL MEMBER BREWER: Either at the

         24  loading dock or at the garage?

         25                 MR. JACOB: Well, it's flat, but then
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          2  you get toward the curb obviously and there's

          3  somewhat of an incline, but it's a wide sidewalk so

          4  it should not be an issue for wheelchair crossing.

          5                 PARTICIPANT: (Not identified for the

          6  record.) Pardon me for interrupting. I think you

          7  meant towards the garage sloping down, not towards

          8  the sidewalk, right?

          9                 COUNCIL MEMBER BREWER: Right. I know

         10  there will be a curb cut where the sidewalk is but

         11  going toward the garage, because people in

         12  wheelchairs cannot go on the sidewalk where there is

         13  an incline.

         14                 MR. JACOB: No, in fact, our garage is

         15  very well set up, actually, even for a wheelchair

         16  person to use the garage, because it's all flat. The

         17  entire ground level is flat, so even if a car pulled

         18  in, we would have a walkway, you know, out, you

         19  know, all on grade.

         20                 COUNCIL MEMBER BREWER: Okay. The

         21  second question is this: You will have, I know

         22  you're talking about a ten-year commitment for

         23  keeping it monthly, and then you will have to come

         24  back if there was a request for a change. But you

         25  are continuing to keep, I guess, enough openings in
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          2  a garage so that you have that option; is that

          3  correct?

          4                 MR. JACOB: What do you mean by

          5  openings?

          6                 COUNCIL MEMBER BREWER: Well, in other

          7  words, elevators, enough elevator space.

          8                 MR. JACOB: We would want to do three

          9  elevators, even if we never ever intended to have

         10  transient parking, because one of the concerns that

         11  was expressed by the community was that what happens

         12  in an elevator breaks down, you can't get cars down

         13  fast enough and cars back out onto West 65th Street

         14  and God forbid backs out onto Broadway. By having

         15  three elevators that could never happen.

         16                 If one of the three elevators is

         17  down, as I explained, we have an extra exit elevator

         18  or an extra entrance elevator.

         19                 COUNCIL MEMBER BREWER: Okay. And then

         20  how many, I think there's eight to ten cars that can

         21  fit in the bay; is that correct?

         22                 MR. JACOB: Yes, there's ten reservoir

         23  spots, and as our environmental consultant will

         24  testify, in a peak period we might have 17 or 18

         25  cars coming in in an hour or so, you know,
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          2  theoretically if all three elevators were down for

          3  even up to a half an hour, we could probably

          4  accommodate everybody in a reservoir spot even

          5  without an elevator.

          6                 COUNCIL MEMBER BREWER: Okay. But

          7  there is a possibility of backing up, but it's very

          8  unlikely is what you're saying, onto the sidewalk or

          9  onto the street?

         10                 MR. JACOB: I would say extremely

         11  unlikely.

         12                 COUNCIL MEMBER BREWER: All right. The

         13  other question is, I know the issue of the loading

         14  dock is not part of this special permit, but do you

         15  envision that there will be very little back-up

         16  there because of this change of hours?

         17                 In other words, I think there's

         18  always a fear because it is such a well-traveled

         19  street and a cross street and a bus street, and I

         20  know the Police Department has been concerned about

         21  that, and in terms of back-up.

         22                 Do you think that this restrictive

         23  hours will assist in causing a least minimum back-up

         24  on that street?

         25                 MR. JACOB: Well, yes. Based on the
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          2  traffic patterns, the times that West 65th Street,

          3  which goes east, is most utilized, is in the

          4  rushhour period, which is, you know, 5:00 to 7:00,

          5  also 7:00 to 8:00 is Lincoln Center entrance time,

          6  and 10:00 to 11:00 is when most of the cars would

          7  leave Lincoln Center, so we think that's the most,

          8  you know, critical time.

          9                 And although a truck might have to

         10  back up to get into the space, it's actually better

         11  than having vans, you know, loaded up, you know,

         12  parked on the southern side of West 65th Street, so

         13  that's right where the bus line is also. It's much

         14  better to get the vans off the street.

         15                 COUNCIL MEMBER BREWER: Mr. Chairman,

         16  I may have questions later, but that's fine for now.

         17                 CHAIRPERSON AVELLA: Council Member

         18  Melinda Katz.

         19                 COUNCIL MEMBER KATZ: Good morning.

         20                 MR. JACOB: Good morning.

         21                 COUNCIL MEMBER KATZ: Just very

         22  briefly, because this came up during the meetings

         23  with a lot of the community as well. I understand

         24  you're doing monthly parking, our understanding is

         25  that the owner himself will be running the parking
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          2  lot?

          3                 MR. JACOB: That's correct.

          4                 COUNCIL MEMBER KATZ: You're not

          5  contracting out services.

          6                 MR. JACOB: That's correct. We run our

          7  own parking garages.

          8                 COUNCIL MEMBER KATZ: And, so, what

          9  steps can you take to make sure that, what do you

         10  call them, transient parkers don't somehow

         11  mysteriously end up in that parking lot?

         12                 MR. JACOB: We're certainly not doing

         13  it.  We don't have -- we're not issuing tickets.

         14                 COUNCIL MEMBER KATZ: Right.

         15                 MR. JACOB: We're not issuing tickets,

         16  we don't have a cashier, so there's really no way

         17  for us to collect the money. There's been some

         18  concern, well, what happens if somebody hands a 20

         19  dollar bill --

         20                 COUNCIL MEMBER KATZ: Right, someone

         21  hands you a 20.

         22                 MR. JACOB: -- To one of the

         23  attendants.

         24                 COUNCIL MEMBER KATZ: Right.

         25                 MR. JACOB: And I can't, you know, say
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          2  it couldn't happen, but I say it's unlikely to

          3  happen because the attendant would lose his job.

          4                 We have garage supervisors that audit

          5  different garages and go around, and when we audit

          6  this garage, we're going to be expecting to see a

          7  monthly sticker in every car, and we have a list

          8  that matches up against the stickers. So, if there's

          9  any car there without a sticker, or a sticker that

         10  doesn't match up, that attendant would be subject to

         11  dismissal.

         12                 COUNCIL MEMBER KATZ: So, basically

         13  you'll have an auditing system in place to make sure

         14  that if you don't have the detail there you're going

         15  to get thrown out, and the workers there have

         16  nothing to gain by getting slipped a 20 because you

         17  own the place, so you're going to be checking.

         18                 MR. JACOB: Yes.

         19                 COUNCIL MEMBER KATZ: You'll be

         20  auditing.

         21                 MR. JACOB: Sure.

         22                 COUNCIL MEMBER KATZ: And that's I

         23  know one of the main concerns. And Councilwoman

         24  Brewer mentioned the reservoir spots. There's ten

         25  spots you said?
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          2                 MR. JACOB: Ten spots, yes.

          3                 COUNCIL MEMBER KATZ: So, your

          4  research shows that as people are loading and

          5  unloading, I know that the main concern with a lot

          6  of the community was Sunday night when people are

          7  coming back from vacation that you'll have the

          8  adequate space, so that there isn't back-up on the

          9  street?

         10                 MR. JACOB: Yes. The way it's set up

         11  is we have these three spots, for people who come

         12  that have to load and unload, we will direct them to

         13  these three spots which are right adjacent to a

         14  walkway that leads actually right to our service

         15  center I think go right into our lobby, or right

         16  into the service elevator. And we still leave open

         17  seven additional reservoir spots that can have

         18  access to be taken downstairs by elevator number

         19  two.

         20                 COUNCIL MEMBER KATZ: So wherever the

         21  reservoir spots are, they'll be able to use any of

         22  the elevators, so if one of them is broken they can

         23  use the other ones?

         24                 MR. JACOB: Yes. This one, which if

         25  the entrance elevator is broken, they can use this
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          2  elevator, and if our exit elevator is broken, then

          3  this then becomes the exit elevator because it has

          4  to clear a pathway.

          5                 COUNCIL MEMBER KATZ: Thank you very

          6  much.

          7                 MR. JACOB: Yes.

          8                 COUNCIL MEMBER KATZ: Are you going to

          9  stick around while we talk to the community?

         10                 MR. JACOB: Yes.

         11                 CHAIRPERSON AVELLA: Council Member

         12  Eric Gioia.

         13                 COUNCIL MEMBER GIOIA: Thank you, Mr.

         14  Chair.

         15                 Mr. Jacob, you mentioned in your

         16  testimony the loading bays, and it's an argument

         17  that I think many of us have heard, many of us in

         18  this Committee have heard from members of the

         19  community, that if the garage were not there, then

         20  it would also relieve the necessity to have the

         21  loading base, which is not true because under

         22  current zoning law you must have them.

         23                 Isn't it also true that if you didn't

         24  have the parking garage, you then probably, I

         25  assume, use that space then for more retail, which
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          2  under current zoning law, would that then cause you

          3  to have an additional loading bay?

          4                 MR. JACOB: Yes. Actually what would

          5  happen, our second subcellar would also become

          6  retail. We presently have about 80,000 feet of

          7  retail space, we would then go over 100,000 feet,

          8  and by zoning law we would be required to have three

          9  loading docks, which means we either would have to

         10  put a third loading dock on West 65th Street, or

         11  perhaps a third loading dock on West 64th Street

         12  where the garage entrance would have been located.

         13                 COUNCIL MEMBER GIOIA: So really, I

         14  mean a choice that we're faced with right now is an

         15  additional loading dock or a parking garage?

         16                 MR. JACOB: You can put it that way.

         17                 COUNCIL MEMBER GIOIA: Thank you.

         18                 MR. JACOB: You're welcome.

         19                 CHAIRPERSON AVELLA: Thank you. Please

         20  remain in the room.

         21                 MR. JACOB: I'm not going anywhere.

         22                 CHAIRPERSON AVELLA: Thank you.

         23                 What we're going to do is call up

         24  speakers in batches of three. We will alternate

         25  those speaking in favor, and those speaking in
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          2  opposition.

          3                 There is a time clock on the side,

          4  three minutes for each speaker. I urge you to sort

          5  of keep to that time frame. We do have a lengthy

          6  agenda and I would like to move the agenda along.

          7                 If a previous speaker has said the

          8  same thing, please don't try and recreate the wheel.

          9                 We will start with Dan Golub, from

         10  Assemblymember Gottfried's office; Ellen Cavanagh;

         11  and Simeon Bankoff.

         12                 MR. BANKOFF: May I give over my spot

         13  to Antonio Bryson, in terms of because she'll be

         14  addressing many of the issues.

         15                 CHAIRPERSON AVELLA: Sure. Did she

         16  sign a separate sheet?

         17                 MR. BANKOFF: Yes, she did.

         18                 CHAIRPERSON AVELLA: Okay.

         19                 MR. GOLUB: My name is Dan Golub. I'm

         20  from Assemblymember Richard Gottfried's Office and

         21  this is his testimony.

         22                 I represent the 64th Assembly

         23  District in Manhattan, which includes the

         24  neighborhoods of Chelsea, Clinton, Midtown, part of

         25  the Upper West Side and Murray Hill.
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          2                 I would like to thank Zoning

          3  Subcommittee Chair Tony Avella and Land Use

          4  Committee Chair Melinda Katz for holding this

          5  hearing, and Council Member Brewer for calling this

          6  matter up for review.

          7                 As part of an as of right 29-story

          8  mixed use building at 1926 Broadway and West 64th,

          9  Glenwood Management is applying for a special permit

         10  for a -- that should read a 150-space parking garage

         11  at the site.

         12                 The developer had originally

         13  submitted an application for transient parking but

         14  the application has now been revised so that it

         15  permits only monthly parking.

         16                 Even the garage remains reserved for

         17  monthly parking only, providing additional parking

         18  space of any kind will only encourage more people to

         19  drive in this already congested area.

         20                 The drivers use a monthly garage,

         21  would otherwise park in transient parking lots or on

         22  the street. Constructing a new garage would free up

         23  those parking spaces for commuters to use. The net

         24  result is an increase in available parking in the

         25  area to encourage more people to travel to Lincoln
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          2  Center by car.

          3                 The important question is whether it

          4  serves the public interest to allow a company to

          5  build more parking space than is normally permitted

          6  by the neighborhood zoning.

          7                 The most recent City Planning study

          8  determined that additional parking in the area was

          9  unnecessary. The only purpose of the garage is to

         10  earn money for the developer.

         11                 If you build it, they will come.

         12  Instead of encouraging more people to drive to the

         13  area, we should encourage people to travel by mass

         14  transit, to avoid congesting the roads and polluting

         15  the environment. Issuing special permits for

         16  unnecessary parking garages does the opposite.

         17                 I urge the Subcommittee and the City

         18  Council to reject the requested special permit.

         19                 CHAIRPERSON AVELLA: Thank you. Next

         20  speaker. Please introduce yourself.

         21                 MS. CAVANAGH: Good morning. My name

         22  is Ellen Cavanagh, and I'm the Campaign Coordinator

         23  for Transportation Alternatives. TA is New York's

         24  advocate for cyclists and pedestrians.

         25                 TA opposes the location of a new
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          2  public parking garage at 1926 Broadway, and its curb

          3  cuts on 64th and 65th Streets. The driveway curb

          4  cuts to a garage at this location pose too great a

          5  danger and inconvenience to pedestrians on the

          6  sidewalk.

          7                 We urge the City Council to

          8  disapprove the determination of the City Planning

          9  Commission granting a special permit for a garage at

         10  1926 Broadway.

         11                 TA does not object to this

         12  development in general. We believe that residents

         13  and consumers benefit from a variety of retail and

         14  residential choices. However, we are opposed to the

         15  intrusion of traffic on precious and vanishing

         16  sidewalk space. Driveway curb cuts, such as the one

         17  required for this garage, impose such a condition on

         18  sidewalks.

         19                 The problem with curb cuts is that

         20  they allow turning vehicles to cross the path of

         21  people walking on the sidewalk. Pedestrians on the

         22  sidewalk do not expect to encounter turning cars.

         23  Unfortunately, there's a good chance that the

         24  motorist won't be looking either.

         25                 Drivers in New York City are
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          2  notorious for not yielding to pedestrians.

          3                 Fifty-four percent of pedestrians

          4  stuck in a crosswalk are crossing with the light.

          5                 Failure to yield is a serious problem

          6  for pedestrians at curb cuts, too. Believe it or

          7  not, several hundred people are struck and injured

          8  while walking on the sidewalk every year. Many of

          9  those pedestrians are crossing at garage curb cuts.

         10                 Safe and free-flowing sidewalks are

         11  critical to the vitality of all of New York's

         12  diverse neighborhoods. We urge you to review the

         13  process for granting special zoning permits for

         14  garages whose curb cuts intersect busy sidewalks.

         15                 The increasingly poor condition of

         16  New York City sidewalks recently prompted TA to

         17  launch a new campaign called "Reclaiming The

         18  Sidewalks." The campaign outlines opportunities for

         19  the City to vastly improve the daily mobility and

         20  safety of hundreds of thousands of New York City

         21  residents and visitors.

         22                 Again, we ask you to deny the special

         23  permit on the grounds that any garage and its curb

         24  cuts will cause major disruption and danger to the

         25  sidewalk and streets between Lincoln Center and
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          2  Central Park.

          3                 Do not compromise pedestrian safety

          4  and mobility with more driveway curb cuts across a

          5  busy Manhattan sidewalk. Thank you for hearing.

          6                 Thank you.

          7                 CHAIRPERSON AVELLA: The next speaker?

          8                 MS. BRYSON: Good morning, Chair, and

          9  distinguished members of the Council. My name is

         10  Antonia Bryson, and I am with the Urban

         11  Environmental Law Center, and I am an attorney

         12  assisting Landmark West and the members of the

         13  community in opposing this application. First I

         14  would like to address a number of points that the

         15  applicant made that we believe are contradicted by

         16  the record here.

         17                 The first fact that the applicant put

         18  forward was that this application had been

         19  voluntarily reduced from 180 spaces to 150 spaces.

         20  While it's true it has been voluntarily reduced, if

         21  you look in the record you will find that the

         22  applicant discovered that it is not possible to have

         23  180 spaces in his garage, due to infrastructure and

         24  space constraints. A hundred and fifty spaces is the

         25  maximum, and that is reflected in the City Planning
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          2  Commission decision, they referred to that.

          3                 The second argument the applicant

          4  made was that on Sunday evening everybody will be

          5  double-parking on Broadway if we don't have this

          6  garage. That also should not be the case, because as

          7  is demonstrated, the Lincoln Plaza garage across the

          8  street, which is a 400-space garage, presently only

          9  has 175 monthly parkers, it has 225 spaces

         10  available, which is larger than a 150-space garage,

         11  and is directly across the street. I believe you can

         12  access that both from 64th and 63rd Streets. So,

         13  there's absolutely no reason why anyone should be

         14  double-parking on Broadway if this garage is not

         15  permitted.

         16                 The next point that the applicant

         17  made is that the size of this garage is appropriate

         18  because he expects that 120 spaces will be filled by

         19  his tenants, and 30 spaces will be filled by the

         20  Liberty Warehouse tenants.

         21                 That also is a gross overestimate, we

         22  contend. The Glenwood Management itself has a

         23  letter, which we can produce to this Committee,

         24  which shows that they've surveyed their own garages

         25  and other buildings where they operate buildings,
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          2  that the average number of monthly parkers is 28

          3  percent, which would equate to about 81 spaces in

          4  this garage. So, even if you added 30 spaces for the

          5  Liberty warehouse parkers, you would only get up to

          6  110 spaces and the garage is grossly oversized.

          7                 The last thing I'd like to point out

          8  about the applicant's statement is he did make, when

          9  talking about the ten-year commitment, he noted that

         10  even if he never intended to have transient parking,

         11  he would have the three elevators, and I submit that

         12  that is an indication of his intentions.

         13                 To move to my statement about in

         14  opposition and urging you to deny the special permit

         15  for the garage, we're contending that you both can

         16  and should reject this application for a special

         17  permit.

         18                 The findings for a public parking

         19  garage that the City Planning Commission made in its

         20  decision are not supported by the record. It is

         21  perfectly within your power to conclude that this

         22  garage does not meet the findings for a public

         23  parking garage, and, furthermore, now that the

         24  application has been revised to be primarily for

         25  tenants of the building, and indeed the statement
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          2  was just it will be entirely for the tenants of the

          3  building, this is more appropriately an accessory

          4  garage. An accessory garage is not even allowed as

          5  of right in the special Lincoln Square District. And

          6  if it is to be allowed by special permit, the

          7  primary criterion is whether the garage is needed.

          8  We urge you to look at those findings, to look at

          9  whether it's needed.

         10                 We submitted a map and indeed there's

         11  one in the applicant's own papers, which shows that

         12  this neighborhood is saturated with garages. There's

         13  a garage every block in this neighborhood --

         14                 CHAIRPERSON AVELLA: Your time is up.

         15                 MS. BRYSON: And the utilization -- I

         16  was just going to finish my sentence. Thank you very

         17  much. And the utilization of those garages is not

         18  nearly at peak.

         19                 Thank you very much.

         20                 CHAIRPERSON AVELLA: Thank you.

         21                 Just in case we have questions, and I

         22  know we have at least one, Council Member Christine

         23  Quinn.

         24                 COUNCIL MEMBER QUINN: Thank you.

         25                 If you could just explain to me how
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          2  you view this garage as one that's in -- how this

          3  is, I guess, an accessory garage, which is therefore

          4  in violation of the Lincoln Square special district?

          5                 MS. BRYSON: Well, it's not in

          6  violation, I wouldn't say that, but you have to

          7  remember --

          8                 COUNCIL MEMBER QUINN: I'm sorry, tell

          9  me what you said.

         10                 MS. BRYSON: Okay.

         11                 COUNCIL MEMBER QUINN: I'm sorry. I

         12  don't want to put words in your mouth.

         13                 MS. BRYSON: The special Lincoln

         14  Square district does not allow any garages.

         15                 COUNCIL MEMBER QUINN: Okay.

         16                 MS. BRYSON: Except by special

         17  permits.

         18                 COUNCIL MEMBER QUINN: Okay.

         19                 MS. BRYSON: And that is different

         20  from Community Board 7 generally, or even your

         21  community board.

         22                 COUNCIL MEMBER QUINN: Right. Right.

         23                 MS. BRYSON: In those community boards

         24  at least you allow some accessory parking without

         25  going to the City Planning Commission, so we're
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          2  saying that that shows a policy determination that

          3  parking should be scrutinized more carefully in the

          4  special Lincoln Square district.

          5                 And secondly, we're saying that if

          6  you do look at this as an accessory garage, and as

          7  we say, accessory garage is defined as one that's

          8  primarily for the benefit of the tenant, then you

          9  need to look at need. The zoning regulation says

         10  that you must look at need. And even in the rest of

         11  the community district where it is allowed as of

         12  right, it's only allowed to be sized for 35 percent

         13  of the tenant, and here that would be 80 to 90

         14  spaces. If you want to go above that, even in the

         15  rest of the community boards, you have to come back

         16  for special permit and show why you need to have

         17  more than that number of spaces.

         18                 So, this is a garage which was not

         19  given enough attention, that it should not be in a

         20  district where there are no garages allowed as of

         21  right, and, secondly, it's grossly oversized.

         22                 COUNCIL MEMBER QUINN: Thank you.

         23                 CHAIRPERSON AVELLA: Council Member

         24  Brewer, I just want to make a quick announcement

         25  that once we finish with this batch of speakers,
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          2  former Mayor David Dinkins is actually here to

          3  testify on the Brooklyn Law School, so we will

          4  briefly recess this public hearing, allow him to

          5  speak, and then we will go back to our batch of

          6  speakers on this issue.

          7                 Council Member Brewer.

          8                 COUNCIL MEMBER BREWER: Thank you very

          9  much.

         10                 Thank you for your testimony. I just

         11  wanted one thing to pick up on Council Member Quinn,

         12  which is that I was not clear, maybe later on we

         13  could ask the developer, but this garage, from your

         14  understanding, would only be used by the tenants in

         15  the building for monthly parking? That was not my

         16  understanding. Did you say that earlier?

         17                 MS. BRYSON: No. Clearly the applicant

         18  has said it will be open to other monthly parkers.

         19  I'm just pointing out that in his testimony this

         20  morning he provided figures indicating that he

         21  thought it would be totally used by them, and also

         22  when they described both in their application to the

         23  City Planning Commission how it would be used, they

         24  said it would be primarily for the use of the

         25  tenants.
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          2                 COUNCIL MEMBER BREWER: Thank you very

          3  much.

          4                 And the other question is that the

          5  fact of the matter is, Lincoln Square special

          6  district has its own set of rules needed for special

          7  permits, in addition to whatever is needed in the

          8  City to conform with the Clean Air Act. Is that

          9  correct? Is there two -- is there one special permit

         10  that we're looking at, or are there two ways of

         11  looking at it? Does the special -- there are special

         12  criterion that the Lincoln Square special district

         13  requires; is that correct?

         14                 MS. BRYSON: Yes. I think what you're

         15  referring to is the same, but rather complicated,

         16  scenario I just sketched out to Council Member

         17  Quinn, which is, unlike in the rest of the community

         18  board area, in the special Lincoln Square district

         19  there are no public parking garages allowed as of

         20  right. In the rest of Community Board 7 at least you

         21  can have an accessory garage as of right of a

         22  certain size.

         23                 COUNCIL MEMBER BREWER: Okay.

         24                 MS. BRYSON: And we're arguing that

         25  that shows a determination by the framers of the
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          2  zoning resolution, possibly for Clean Air Act

          3  reasons, possibly to preserve the character of the

          4  district --

          5                 COUNCIL MEMBER BREWER: Right.

          6                 MS. BRYSON: -- That parking should be

          7  scrutinized a lot more carefully in this district.

          8                 COUNCIL MEMBER BREWER: Mr. Chairman,

          9  I want to hear that point, because I know when we

         10  met with staff it wasn't as clear to me, I was under

         11  the impression that, you know, Citywide there was --

         12  no, there's a particular section of the zoning

         13  resolution that discusses this, but that my

         14  understanding is that Lincoln Square has a

         15  particular level of scrutiny that may not exist

         16  elsewhere. So, I just want to make that point in

         17  this heavily congested pedestrian friendly,

         18  hopefully pedestrian-friendly area.

         19                 Thank you very much.

         20                 CHAIRPERSON AVELLA: Any other

         21  questions?

         22                 Thank you.

         23                 As I mentioned, we will briefly

         24  recess this portion of the public hearing and open

         25  the public hearing for the Brooklyn Law School.
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          2                 Just bear with me.

          3                 Good morning, Mr. Mayor. How are you?

          4                 MAYOR DINKINS: Good to see you.

          5                 CHAIRPERSON AVELLA: Flattery gets you

          6  everywhere.

          7                 MAYOR DINKINS: Mr. Chairman, are you

          8  ready for me?

          9                 CHAIRPERSON AVELLA: Absolutely.

         10                 MAYOR DINKINS: Well, first, let me

         11  say how nice it is to see all my friends here. I'm

         12  delighted to be here in this august building with

         13  you distinguished public officials.

         14                 As a proud New Yorker, and a proud

         15  member of the Brooklyn Law School class of 1956,

         16  yes, I'm that old.

         17                 CHAIRPERSON AVELLA: We were not going

         18  to say anything.

         19                 MAYOR DINKINS: I had a 75th birthday

         20  last week.

         21                 (Applause).

         22                 MAYOR DINKINS: Thank you. July 10th,

         23  which is the same as Arthur Ash in Virginia Wade,

         24  but I'm not suggesting that that has any meaning.

         25                 I respectfully urge you to support
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          2  Brooklyn Law School's request for a zoning change to

          3  enable it to build its new dormitory.

          4                 Brooklyn Law School is a remarkable

          5  institution. It's played a critical role in the life

          6  of this City for more than a century. It's

          7  commitment to training public interest and public

          8  service lawyers is both legendary and long-standing.

          9                 Brooklyn Law School is an inclusive

         10  institution. From the time that it opened its doors,

         11  at a time when other so-called elite law schools

         12  would not consider admitting minorities or women,

         13  Brooklyn Law School welcomed both. It welcomed me. I

         14  went to Brooklyn Law School from 1953 to 1956, while

         15  working full-time at night and going to law school

         16  full-time during the day, there were many of our

         17  very fine law schools that would not admit me

         18  because you had to commit to not working to be a

         19  full-time student. So, I have no complaints about

         20  them, but the fact is that I would not have been

         21  admitted in, and as they say, the rest is history.

         22                 I might add that Brooklyn Law School

         23  at that time, and it's probably true today, and I

         24  can't speak for today, but at that time had the

         25  absolute best record of any law school in the nation

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            60

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2  of its graduates passing the New York Bar the first

          3  time. Better than Harvard, Yale, Columbia, NYU,

          4  Fordham and so forth. So, it was a very fine

          5  institution.

          6                 It provided me with a strong

          7  foundation, a legal foundation, and an interest in

          8  public service and public policy that I cherish to

          9  this day.

         10                 Nor am I alone. Brooklyn Law School

         11  has produced more minority judges and more minority

         12  public officials than any other law school in this

         13  country. These graduates share a common desire to

         14  better our community and they have dedicated

         15  themselves to public service. Even an abbreviated

         16  list illustrates the point. Judge Mary Johnson Lowe,

         17  some of you may remember her. As a matter of fact,

         18  she was a senior when I started, and we used to brag

         19  about her just like we had something to do with it.

         20  Amazing woman.

         21                 Judge Sterling Johnson, I know known

         22  to most of you. And Judge William C. Thompson. The

         23  former Police Commissioner -- Bill Thompson is the

         24  father, of course, of our current Comptroller -- Ben

         25  Ward, who died very recently. Manhattan Borough
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          2  President Percy Sutton, on whose shoulders many of

          3  us stand. And the Director of the Center for Law and

          4  Social Justice at Medgar Evers College, Esmeralda

          5  Simmons. And two classmates of mine, Bernard Hampton

          6  Jackson, a retired justice of the Supreme Court; and

          7  John Carol, who went on to the Appellate Division. I

          8  love to tell people that Jonny Carol did my

          9  homework. And of course the City University Board of

         10  Trustees President Herman Badillo. These

         11  distinguished men and women and many more are

         12  graduates of the school.

         13                 Now, this residence hall, which will

         14  provide desperately needed school subsidized housing

         15  will help the law school in its efforts to attract

         16  new generations of public-spirited law students to

         17  downtown Brooklyn.

         18                 Moreover, the residents hall will

         19  enable a diverse group of talented men and women to

         20  live, as well as attend classes, together. It will

         21  enable them to forge personal and professional bonds

         22  that will strengthen not only members of the law

         23  school community, but our community at large.

         24                 And that brings me to a second point.

         25  Although it is certainly essential to generate
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          2  community involvement and input into the development

          3  projects, it is also critically important to be able

          4  to look at the big picture and evaluate a project

          5  impact objectively. And away from the voices of

          6  emotionally-charged partisans, either for or

          7  against.

          8                 In this case of this residence hall,

          9  it seems clear to me and to the City's professional

         10  planners as well, since they unanimously approved

         11  it, that this project will have an incredibly

         12  positive impact on Downtown Brooklyn and New York

         13  City. As someone who has overseen numerous

         14  development projects throughout the City, I am quite

         15  confident that this dormitory will be a huge asset

         16  and will be beneficial not only to the law school,

         17  but to the entire area.

         18                 Simply put, it represents good City

         19  planning. One need only take a walk around downtown

         20  Brooklyn, something that I have done countless times

         21  as a student, as Mayor, and as a private citizen, to

         22  see that this project will have absolutely no

         23  negative impact on areas such as Brooklyn Heights

         24  and Cobble Hill. I treasure those neighborhoods as

         25  much as anyone, and to suggest that somehow this
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          2  beautiful building will cause them damage is absurd.

          3                 This building, as designed, fits in

          4  beautifully within the context of the surrounding

          5  area and will no doubt become an integral part of

          6  Downtown Brooklyn's civic core.

          7                 Brooklyn Law School has been an

          8  important member of the community since 1901. This

          9  residence hall will strengthen not only the law

         10  school but our entire community. For all those

         11  reasons, I urge you to support this zoning change,

         12  and I thank you for listening.

         13                 CHAIRPERSON AVELLA: Thank you, Mr.

         14  Mayor. We appreciate you coming down and giving

         15  testimony on this important issue to Brooklyn and

         16  the entire City.

         17                 Thank you so much.

         18                 MAYOR DINKINS: Thank you.

         19                 CHAIRPERSON AVELLA: We were joined in

         20  the meantime during the Mayor's testimony by Council

         21  Member Bill DeBlasio and Council Member David

         22  Yassky.

         23                 I will now close the hearing

         24  temporarily on the Brooklyn Law School and reopen

         25  the hearing on the garage issue.
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          2                 Our next speakers on the garage issue

          3  will be Edward Applebome; Andrew Albert; and Monica

          4  Blum.

          5                 Please introduce yourself.

          6                 The hearing works in reverse - when

          7  the light is on it's actually off. We have to fix

          8  that. But it's got a light that goes on for on so

          9  it's not too tough.

         10                 MR. APPLEBOME: My name is Edward

         11  Applebome, I'm from Allee King Rosen and Fleming, we

         12  are the consultants for the environmental

         13  application for the parking garage project.

         14  Originally we had made a submission to the

         15  Department of City Planning for the 180 space

         16  garage, it was subsequently revised this spring, I

         17  guess, for the 150 space garage.

         18                 Originally we had modeled it as a

         19  transient public garage with the change in the

         20  characteristics of the garage to the smaller

         21  facility restricted to monthly users. We went out

         22  and we recalibrated our estimates. There is a garage

         23  on West 68th Street, between Broadway and Amsterdam,

         24  it's 158 spaces, it's almost a perfect match for

         25  what's being proposed here. We did counts there on
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          2  two weekdays, two Saturdays, and we used that as the

          3  basis for revising the estimates that were used in

          4  the CEQR assessment.

          5                 With the change in the garage, the

          6  volume of traffic was sharply reduced by more than

          7  50 percent in most periods, and the characteristics

          8  were changed because it was no longer an

          9  event-driven facility; that is, it's no longer used

         10  for the public events in the neighborhood, so it

         11  would operate basically as a residential garage,

         12  meaning you've got people who go out in the morning,

         13  which is your peak departure period, and people come

         14  in in a more disperse fashion in the evening, and

         15  then you've got weekend activity associated with the

         16  residents also.

         17                 So, the profile changes and the

         18  amount of traffic changes.

         19                 The submission that was made to the

         20  Department of City Planning, and, so, based on this

         21  garage size, this facility wouldn't even qualify for

         22  a quantified traffic impact study. City Planning and

         23  DOT have thresholds for where they think it's even

         24  worth it to do a traffic impact study as part of the

         25  environmental review. You need to generate at least

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            66

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2  50 vehicle trips. The reduced size garage wouldn't

          3  even generate 25 vehicle trips. In most hours, it

          4  would generate fewer than ten vehicle trips, but

          5  because there had been a traffic study done for the

          6  original application, we retained that format and

          7  did a traffic impact study for the reduced-size

          8  garage based on the review of Department of City

          9  Planning, City DOT, and actually the community,

         10  there was no significant impacts that were

         11  identified, and they issued a negative declaration

         12  meaning that no significant impacts are expected

         13  either on traffic or pedestrian circulation or

         14  transit, which really isn't relevant for this

         15  application, and that was the main point that I

         16  wanted to make.

         17                 I just wanted to address a few points

         18  that the attorney for the opposition made, because I

         19  think she misunderstood a few things. She said that

         20  the auto ownership, based on a survey, I think she

         21  was referring to Glenwood, was 28 percent. That's

         22  not correct. The 28 percent is for the whole census

         23  district.

         24                 The loading and unloading is in front

         25  of the building. Nobody is going to drive to another

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            67

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2  part of the block to unload, and unload their car

          3  when they're looking to unload in front of their

          4  building.

          5                 CHAIRPERSON AVELLA: The next speaker?

          6                 MR. ALBERT: Good morning. My name is

          7  Andrew Albert and I'm speaking on behalf of the West

          8  Side Chamber of Commerce.

          9                 I speak in support of Glenwood's

         10  application for a variance and in support of the

         11  garage for 1926 Broadway.

         12                 For those of you that aren't familiar

         13  with this proposal, it's come a long way since we

         14  first learned about it several months ago.

         15                 In that time, and in response to

         16  suggestions and criticisms from all parts of the

         17  community, they have refined their proposal to one

         18  that is sensitive to community concerns and still

         19  accomplishes the goal of parking for their

         20  residence.

         21                 I mentioned that they have refined

         22  their proposal. That's something of an

         23  understatement. This bears very little resemblance

         24  to the original proposal.

         25                 In response to concerns about
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          2  transient parking bringing lots of traffic to the

          3  Lincoln Center area, traffic which by the way is

          4  already there, unfortunately, they have changed to

          5  the monthly only garage, instead of the 180 spaces

          6  they now are offering 150. Between their tenants and

          7  those of the adjacent Liberty Warehouse next door,

          8  that might leave 25 to 35 monthly parking spaces for

          9  other parkers.

         10                 And the experience with monthly only

         11  garages is very different than a transient garage.

         12  Basically they're using their cars for weekend trips

         13  or an occasional trip to a store. In the event that

         14  does free up 25 to 35 transient spaces in other

         15  garages, which in the Lincoln Center are is a drop

         16  in the bucket, but it's something.

         17                 In response to the concerns about

         18  multiple curb cuts, you now heard there is only

         19  going to be one curb cut. That and the fact that

         20  there are still three high-speed elevators means

         21  there should never be a cue on the street or even in

         22  the reservoir. I mean, three high-speed elevators

         23  for a garage of this size is fabulous.

         24                 Finally, Glenwood has committed

         25  themselves to monthly parking for at least ten
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          2  years. That says something about their commitment to

          3  the project and to the community, and they will be

          4  running the garage themselves. There will be no

          5  third party garage operator. That makes a lot of

          6  difference, and anyone that goes to their other

          7  garages that they run can see that they're extremely

          8  well run.

          9                 All of this is to say that the

         10  community board reversed their earlier position

         11  opposed to the garage, realizing Glenwood had

         12  complied with virtually all of their concerns, and

         13  approved, as you heard earlier, by almost the two to

         14  one margin.

         15                 The West Side Chamber urges the

         16  Council to approve this as well.

         17                 Thank you very much.

         18                 CHAIRPERSON AVELLA: Thank you for

         19  coming in under three minutes.

         20                 Next speaker.

         21                 MS. BLUM: I'll try to do the same.

         22                 Distinguished Council members, my

         23  name is Monica Blum. I'm the President of the

         24  Lincoln Square Business Improvement District, and we

         25  are here to voice our support of the special permit.
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          2                 First of all, let me tell you that

          3  there are now 20,000 residents within the Lincoln

          4  Square Business Improvement District alone, a 13

          5  percent increase from over the last census.

          6                 This developer has made tremendous

          7  concessions. I believe that this has been an ongoing

          8  process for six or seven times, they have responded

          9  to all the community concerns. As you heard, the

         10  Community Board supported this application. They

         11  have really gone out of their way to try to be

         12  responsive, and I think it's important to recognize

         13  that. Because this is not just a developer who has

         14  come in and turned their numbers up, they've really

         15  gone out of their way. They've reduced the number of

         16  spaces, as you've heard. They've reduced the number

         17  of lanes going in and out of this property, so now

         18  there's only one in-lane, one out-lane, I believe

         19  there's only one curb cut, much smaller than before.

         20  This is an owner-operated garage. They have another

         21  garage within the district that is owner-operated as

         22  well, and they have run a very good garage and a

         23  very good building within the district.

         24                 This permit was also approved by the

         25  City Planning Commission after lengthy hearings.
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          2                 This is an amenity. No one is talking

          3  about the 232 apartment dwellers that are moving

          4  into Lincoln Square. This is an amenity for them. It

          5  will also benefit the traffic flow in the community

          6  because these people are going to have cars, and

          7  they're going to unload, they're going to do it. And

          8  no matter what anybody says, the entrance to the

          9  building is on Broadway, if they can't pull into a

         10  garage and unload in the interior they're going to

         11  double park and there will be congestion.

         12                 So, we shouldn't lose site of the

         13  fact that these people will have cars. Maybe some

         14  people object to that, but it is a reality, not all

         15  of them, but a large number of them.

         16                 The one other point I'd like to make

         17  is, if the garage is not approved, they will bring

         18  in 30,000 additional square feet of retail space.

         19  That will bring congestion to the neighborhood, and

         20  although we like retail, we think that you've got to

         21  -- I think it was you, Council Member Gioia, who

         22  pointed out that it's either an additional loading

         23  dock, which is required by the zoning resolution, or

         24  a parking garage. And I think of the two, for the

         25  community a parking garage will be a far better
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          2  amenity.

          3                 Thank you very much.

          4                 Did I make it? Yes.

          5                 CHAIRPERSON AVELLA: I thank you for

          6  that.

          7                 Any questions? Thank you, ladies and

          8  gentlemen.

          9                 The next batch is Fred Beckhardt,

         10  Claire -- is that Fred and Claire Beckhardt? And

         11  Kevin Cleary.

         12                 By the way, if there's a team doing

         13  the powerpoint presentation, you should let us know

         14  so we call you up together.

         15                 MS. BECKHARDT: I'm here as a Board

         16  member of the New York League of Conservation

         17  Voters.

         18                 CHAIRPERSON AVELLA: Your name.

         19                 MS. BECKHARDT: My name is Claire

         20  Beckhardt. And I'm a Board member of the League. And

         21  I've been asked to differentiate between the New

         22  York League of Conservation Voters and the National

         23  League of Conservation Voters. So, just briefly, the

         24  New York League of Conservation Voters is a

         25  non-profit, nonpartisan political arm of New York
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          2  State environmental community.

          3                 It is independent of the National

          4  League of Conservation Voters, which is the National

          5  League of Conservation Voters, it has its own --

          6  well, the New York League is an independent

          7  organization, not an affiliate of the National

          8  League of Conservation Voters, but we do consult the

          9  New York League of Conservation Voters with, and we

         10  do consult with the National League, and share

         11  information with them on New York State's

         12  Congressional and Senate candidates, as well as

         13  environmental positions. So, I just wanted to make

         14  that quite clear.

         15                 Now, in the 2001 City Council

         16  elections, we endorsed 18 candidates for the City

         17  Council, and we have sent them each a letter asking

         18  that they oppose this zoning resolution for a

         19  proposed garage located in the special Lincoln

         20  Square district at the bow-tie crossing of Broadway

         21  and Columbus Avenue on West 64th Street, because it

         22  would interfere with the area's pedestrian

         23  atmosphere, increase traffic gridlock and create a

         24  gaping hole in the street wall directly across from

         25  Lincoln Center.
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          2                 Residents, community groups and

          3  elected officials, including Council Member Gale

          4  Brewer, thank you, Manhattan Borough President C.

          5  Virginia Fields, Senators Tom Duane and Eric

          6  Schneiderman, and Assembly Members Richard Gottfried

          7  and Scott Stringer oppose the garage for the

          8  following reasons:

          9                 1) The proposed garage would

         10  exacerbate the pedestrian and vehicular traffic

         11  conditions in an area already singularly prone to

         12  gridlock.

         13                 2) The proposed garage would

         14  adversely affect pedestrian flow and safety.

         15  According to the data, a car could be entering the

         16  garage as often as 2.5 minutes during times when

         17  almost 400 pedestrians would be using the sidewalk

         18  in front of the garage.

         19                 And, (3) the proposed garage is not

         20  needed to meet parking demand. In fact, there are

         21  already ample parking spaces in the area to

         22  accommodate the new tenants at 1926 Broadway.

         23                 The proposed garage would jeopardize

         24  a special character of the Lincoln Center district

         25  with its unique mix of cultural and educational
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          2  attractions and residential areas. We strongly urge

          3  you, we, the New York League of Conservation Voters,

          4  urge you to disapprove the special permit for the

          5  1926 Broadway parking garage.

          6                 And this is signed by Marcia Bystryn,

          7  Executive Director of the New York League of

          8  Conservation Voters.

          9                 CHAIRPERSON AVELLA: Before we go on

         10  to the next speaker, from time to time, as Chairman

         11  of this Committee things strike me as they happen,

         12  and I have to tell you I respect the organization

         13  that you're speaking for, but to give us testimony

         14  and to refer to some of the candidates that you have

         15  endorsed in this testimony, myself included, I find

         16  very inappropriate. Very inappropriate.

         17                 You're here to testify on the issue

         18  that's before you, and I know that you have made

         19  some of your comments in that respect, but to submit

         20  this to us, and to make it part of your testimony, I

         21  find it very embarrassing and very inappropriate.

         22                 Next speaker.

         23                 MS. BECKHARDT: Could I respond to

         24  that?

         25                 CHAIRPERSON AVELLA: You can certainly
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          2  respond, but I don't think there's an explanation

          3  that you can come up with --

          4                 MS. BECKHARDT: Well, we wanted to

          5  send this letter to the 16, the 18 people that we

          6  endorsed, and --

          7                 CHAIRPERSON AVELLA: I personally

          8  think that's very inappropriate for your testimony.

          9  You can take that for whatever you want --

         10                 MS. BECKHARDT: I'm sorry. I'm really

         11  sorry.

         12                 CHAIRPERSON AVELLA: I'm just saying

         13  that as Chair of this Committee, and my name happens

         14  to be on this list.

         15                 Next speaker.

         16                 MR. CLEARY: Good morning. Good

         17  morning, Mr. Chairman, members of the Council. My

         18  name is Kevan Cleary. I live across the street from

         19  the proposed garage, and I am on the Board of

         20  Directors of 1 Lincoln Plaza, a 671 unit apartment

         21  building. I was elected by those residents, and, so,

         22  in effect I represent here today, 95 percent of the

         23  people that live on the block, 64th Street, in which

         24  this garage is proposed.

         25                 Originally the plan was for a
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          2  transient garage. The plant is still for a transient

          3  garage, but it's a time-release transient garage.

          4  The hardware is still there, the fast elevators are

          5  still there, the holding area is still there. There

          6  is no need for the garage that they are building.

          7  They are building an oversized garage suitable for

          8  transient traffic, which will cause massive

          9  gridlock. They have hidden it in certain ways, we'll

         10  wait ten years before we come back.

         11                 First of all, there's no guarantee

         12  that a new owner, and buildings change hands all the

         13  time, will not come back much quicker than that. And

         14  even then, let's suppose they wait for ten years to

         15  come back to build this, to operate this transient

         16  garage that they built, what will happen is that you

         17  have a building that will last 100 years.

         18                 We applauded Mayor Dinkins who had

         19  his 75th birthday, that's wonderful. Humans rarely

         20  live to 100, buildings live to 100 in Manhattan all

         21  the time. We're in a building that 100 years ago,

         22  was an old building. So, when we plan buildings, we

         23  have to plan for the ages, and ultimately we have to

         24  plan for our children and our grand children. This

         25  is a gridlock-producing garage. It is being built
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          2  far in excess of the needs of the building. We have

          3  a 400-car garage across the street with plenty of

          4  spaces, and believe me, I'm a resident, an owner, I

          5  don't own any piece of the garage so I don't get a

          6  cut of the deal here. I have no financial interest

          7  in this garage. But it's 400-seat places, we have

          8  671 residential apartments in our building, and only

          9  175 of them rent monthly. So, it's under 30 percent,

         10  less than a third of the residents, same economic

         11  background as the people that are moving into this

         12  building, and they like cars, too. We're talking

         13  about less than a third.

         14                 So, basically this building needs

         15  about 50 apartments, 50 parking spaces to

         16  accommodate their people. They don't need the other

         17  100. The other 100 will be a transient garage and

         18  ultimately that I think is the plan.

         19                 If anyone has any questions?

         20                 CHAIRPERSON AVELLA: Thank you.

         21                 Next speaker. Oh, I'm sorry.

         22                 COUNCIL MEMBER BREWER: Kevan, the

         23  question is, do you think that we should ask that

         24  the garage be permanently monthly parking; do you

         25  think that would be of interest to people? I know
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          2  you believe strongly that it should be a lot smaller

          3  or not exist.

          4                 MR. CLEARY: Councilman Brewer, I

          5  don't know that you can bind the building. I'm a

          6  real estate lawyer of development for years, on

          7  environmental development law, and I don't know --

          8  on both sides -- and I don't know that you can bind

          9  an owner of a building to this kind of thing.

         10                 Basically they'll come back and

         11  they'll say there's changed circumstances, economic

         12  or otherwise, and it will be a new day. So, most

         13  respectfully, I just don't think that we can bind

         14  them in that way.

         15                 COUNCIL MEMBER BREWER: Thank you very

         16  much, Mr. Chair.

         17                 COUNCIL MEMBER KATZ: Maybe Counsel

         18  can help me, I think Counsel brought this up before.

         19                 This is a monthly garage, even if

         20  they didn't have this agreement for ten years,

         21  forget the agreement, let's just say it didn't

         22  exist, not to turn this into a transient garage, my

         23  understanding of the law is that this special permit

         24  allows them only a monthly garage. If they were to

         25  turn it into a transient garage, do they have to
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          2  come back to us?

          3                 UNIDENTIFIED SPEAKER: Yes, they

          4  would.

          5                 COUNCIL MEMBER KATZ: No, I wanted to

          6  make that clear, because I think that that really

          7  was one of the hugest concerns, like you're saying,

          8  from the community. And I was very concerned about

          9  that as well, that maybe there's extra spaces, it

         10  turns into a transient, but I just wanted to make

         11  that clear for the record.

         12                 UNIDENTIFIED SPEAKER: But I think

         13  it's a condition of the special permit as granted by

         14  the City Planning Commission, and that's what's

         15  before the Subcommittee and the Committee now.

         16                 COUNCIL MEMBER KATZ: Thank you.

         17                 MR. CLEARY: But nevertheless, if they

         18  did build that, if they did operate a transient

         19  garage, they have to make no changes, so it's a

         20  turnkey transient garage. They have three high-speed

         21  elevators, they have everything they need for their

         22  original garage, Councilwoman. Thank you.

         23                 CHAIRPERSON AVELLA: Next speaker.

         24                 MR. BECKHARDT: My name is Fred

         25  Beckhardt. I'm a member of the West 65th Street
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          2  Block Association. I would like to read a letter

          3  from a distinguished West Sider, a serious

          4  commentator on a wide variety of public policy

          5  issues, Victor Kovner, former Corporation Counsel of

          6  the City of New York.

          7                 But before I read the letter I would

          8  like to comment on the Chairman's remonstrance of

          9  the Board member from the -- member of the League of

         10  Conservation Voters. It reminds me of a scene from

         11  the movie Casablanca where the Chief of Police, the

         12  French Chief of Police Claude Reins, receives a

         13  bribe from a copulae at the casino. His comment on

         14  closing the casino is, "I'm shocked - shocked to

         15  learn that politics is going on here."

         16                 The letter from Victor Kovner is, "I

         17  write to you in connection with Council Member Gale

         18  Brewer's call-up of the determination of the City

         19  Planning Commission to grant a special permit for a

         20  public parking garage at 1926 Broadway. As a

         21  life-long West Sider, a member of the Board of

         22  Landmark West, and a student of public policy and

         23  the political process, I strongly urge that you vote

         24  against the issuance of the special permit.

         25                 On the merits, the developer has
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          2  failed to meet the burden of establishing that there

          3  is any need for additional parking in the Lincoln

          4  Square area. The developer's own data and earlier

          5  report by the City Planning Commission and the

          6  aggressive marketing of hundreds of available

          7  parking spaces by garages in the area established

          8  that there is no need.

          9                 In addition, the developer and the

         10  City Planning Commission have ignored the importance

         11  of pedestrianism and mass transit as public policy

         12  imperatives for the special Lincoln Square district

         13  and the City of New York. If this application was

         14  close on the merits, which in my opinion it is not,

         15  it should receive special scrutiny since the

         16  applicant Glenwood Management and its principal

         17  Leonard Litwan, were identified by the New York

         18  Times as a principal beneficiary of the fraudulent

         19  assessment scheme for property taxes which has cost

         20  New York City taxpayers over $170 million.

         21                 I see no public policy basis for the

         22  grant of a special permit to this application under

         23  these circumstances, and I urge you to vote to deny

         24  the application.

         25                 Very truly yours, Victor Kovner."
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          2                 CHAIRPERSON AVELLA: Thank you.

          3                 The next batch of speakers is Gary

          4  Tarnoff; Kenya Smith; and Doug Grtebel. Did I

          5  pronounce it right?

          6                 MR. TARNOFF: Good morning, Chairman

          7  Avella and Council members. My name is Gary Tarnoff,

          8  from the law firm of Kramer Levin Talis and Franco.

          9  We're the attorneys for the applicant.

         10                 I just want to make three short

         11  points in clarification based on some of the

         12  comments that were made earlier today.

         13                 One, the City Planning Commission

         14  unanimously approved this application after two

         15  lengthy hearings, and included in their decision a

         16  condition that this garage be for monthly parking

         17  only.

         18                 Second, this was not an application

         19  for an accessory parking garage. In Community

         20  Districts 1 through 8 in Manhattan, unless the City

         21  Planning Commission allows otherwise, an accessory

         22  garage is limited to the residents, tenants or

         23  visitors to a building. This garage is a public

         24  garage for monthly parking only so it is not limited

         25  to the residents, although as Gary Jacob testified,
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          2  we anticipate that primarily most of the people who

          3  come into the garage, most of the monthly parkers

          4  will be residents of the building, and also

          5  anticipate that a large number of parkers will come

          6  from the Liberty Warehouse next door. But it is not

          7  an accessory garage. The findings for accessory

          8  garages are not relevant in this garage.

          9                 Third, I want to confirm, from the

         10  applicant's viewpoint, what your counsel tells you,

         11  and that is that if there was an application to

         12  modify special permit to allow transient parking,

         13  that would be a major modification of the

         14  application, of a condition of a special permit, it

         15  would be subject to the Uniformed Land Use or ULURP

         16  procedure and subject to review by the City Council

         17  and this Committee. Thank you.

         18                 CHAIRPERSON AVELLA: Thank you.

         19                 Next speaker.

         20                 MR. SMITH: My name is Kenya Smith. I

         21  work for the Athena Group, LLC. We are the

         22  developers and owners of the Liberty Warehouse, that

         23  odd-shaped building next door to Glenwood

         24  Management's building on Broadway.

         25                 We would hope that the Council would
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          2  see fit to vote for, in favor, for the parking

          3  garage. One of the planned amenities that we plan

          4  for our building, which is a 32-unit luxury

          5  condominium, is to offer valet parking to our

          6  residents. Because of the proximity of Glenwood

          7  Management's garage, it's an obvious choice for us

          8  for the garage to be built and to utilize it for our

          9  own residents.

         10                 I've heard many numbers from

         11  everybody saying that we plan to use 25 spaces, but

         12  we would probably expect that all 32 residents would

         13  want a space in Glenwood's garage next door. So, we

         14  would hope that the Board would see fit to vote in

         15  favor of it.

         16                 Thank you.

         17                 CHAIRPERSON AVELLA: Thank you.

         18                 Next speaker.

         19                 MR. GREBEL: Yes. My name is Doug

         20  Grebel. I'm a 28-year resident of the upper west

         21  side. I'm also a member of the Land Use Committee of

         22  Community Board 7. I'm also President of the

         23  Columbus Avenue BID. In the interest of full

         24  disclosure, I also own two restaurants in the area,

         25  62nd and Columbus, Rosa Mexicano, and City Grille at
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          2  72nd and Columbus. I do not believe the garage would

          3  help me in any way, shape or form on my business

          4  end. I'm voting purely, I'm recommending that the

          5  Board approve this purely on the fact that I think

          6  we have done everything we can on the Land Use and

          7  the Transportation Committee and the Community Board

          8  to try to hear everybody's positives and negatives

          9  to seek this out.

         10                 Obviously, in a perfect world, a

         11  Lincoln Center Theater would have been the best

         12  thing in the world, but we don't live in a perfect

         13  world and that didn't happen. Now we're faced with a

         14  space that I think the developer has done

         15  everything, the Land Use Committee and the

         16  Transportation has asked them to do. He's reduced

         17  the number of spaces. He has kept the three

         18  high-speed elevators. We asked to keep the three

         19  high-speed elevators, that helps, whether it be a

         20  monthly or a transient, and he has made the parking

         21  garage a monthly. So, I respectfully disagree with

         22  the gentleman who said that the high speed elevators

         23  are negative. I think they're positive.

         24                 I basically believe that every, or

         25  most new buildings that go up should have at least a
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          2  residential garage in the bottom of it.

          3                 I think this garage will help get

          4  vehicles off the street. I think this garage would

          5  be certainly a heck of a lot better than a big box

          6  developer that could go in there and have tractor

          7  trailers outside. So, respectfully as a resident and

          8  as a business owner and as a member of the Land Use

          9  and Community Board 7 and the President of Columbus

         10  Avenue BID, hope that you vote in favor of it.

         11                 Thank you.

         12                 CHAIRPERSON AVELLA: Thank you. Thank

         13  you, gentlemen.

         14                 The next batch of speakers is Steve

         15  Strauss, Kate Wood, and Rena Rosen.

         16                 MR. STRAUSS: Subcommittee Chair

         17  Avella, and other members of the Committee, I would

         18  like to thank you for the opportunity to testify

         19  today.

         20                 My name is Steve Strauss, and I

         21  reside in Community Board No. 7. I will be speaking

         22  in opposition to Glenwood Management's proposal to

         23  construct a 150 vehicle parking garage in the mixed

         24  use development at 1926 Broadway.

         25                 I spoke against this proposal at the
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          2  City Planning Commission and do so today, since the

          3  garage's construction would not be in the best

          4  interest of Manhattan residents. For the last 18

          5  years I've been employed -- last 18 years prior to

          6  this April, I've been employed in a variety of

          7  budget, planning and government relations positions

          8  at the Metropolitan Transportation Authority, and

          9  MTA New York City Transit.

         10                 For the last nine years I was an

         11  Assistant Director of Government and Community

         12  Relations at New York City Transit.

         13                 During the course of my Transit

         14  career, I believe I became relatively well versed in

         15  issues of good transportation policy.

         16                 In my judgment, encouraging

         17  additional vehicular travel into Manhattan, via the

         18  construction of this garage, would be a bad public

         19  policy decision for the Council to make.

         20                 Most transportation planners agree

         21  that developing a more pedestrian and

         22  transit-friendly city requires both transit carrots

         23  and vehicular sticks. All levels of government have

         24  made the commitment to improving the transit

         25  network.
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          2                 The 66th Street station has been

          3  rehabilitated and made wheelchair accessible,

          4  rehabilitation expansion of the 72nd Street Station

          5  is well underway, and the preliminary design work is

          6  underway for the 59th Street Columbus Circle Station

          7  as well.

          8                 Unfortunately, transit improvements

          9  alone are not enough to slow the pressure for auto

         10  use. We must also provide disincentives like

         11  restricted parking to further encourage individuals

         12  and families to use mass transit when visiting or

         13  living in the Lincoln Center area.

         14                 Given the degree of development

         15  around Lincoln Center in the last 15 years, we

         16  should discourage automobile trips to this area,

         17  much as we do for Midtown and Downtown Manhattan.

         18                 While I realize the Chair of the

         19  Subcommittee and many members of this Committee

         20  represent portions of Queens where automobiles are

         21  often considered necessary, our neighborhood in

         22  Manhattan does not require an automobile and, in

         23  fact, we suffer high social costs as the number of

         24  automobiles in Manhattan, both indigenous and from

         25  outside the borough continue to increase.
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          2                 Traffic congestion, air pollution,

          3  horn honking, poor bus service and vehicular

          4  accidents are all the downside of having too many

          5  cars in our borough.

          6                 The Lincoln Center area has excellent

          7  public transportation service for 18 hours of each

          8  day. We have service on the A, B, C, D and number 1

          9  subway line. In late September, New York City

         10  Transit hopes to restore full service on the number

         11  nine line.

         12                 In addition, we have the M 66, the M

         13  10, the M 20, the M 5, the M 7, the M 11 and M 104

         14  bus routes all serving this area.

         15                 New Jersey and Long Island visitors

         16  have easy access via Penn Station and a short subway

         17  ride. I urge you to make the pro-City policy

         18  statement that encouraging automobile use in

         19  Manhattan is not a good idea, and that the Council

         20  believes that taxis, buses and subways, bikes, and

         21  walking are the preferred means of travel on our

         22  island, Manhattan Island.

         23                 Your actions will not hurt Lincoln

         24  Center, will not hurt the vending restaurant and

         25  retail district or our suburban visitors.
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          2                 If you allow Glenwood Management to

          3  build their garage, people will drive here. If you

          4  just say no, maybe they will buy the MetroCard --

          5                 CHAIRPERSON AVELLA: Can you sum up,

          6  please.

          7                 MR. STRAUSS: -- For a more pedestrian

          8  and environmentally friendly city.

          9                 CHAIRPERSON AVELLA: Thank you.

         10                 Next speaker.

         11                 MS. WOOD: Good morning. My name is

         12  Kate Wood. I'm speaking on behalf of Landmark West.

         13  I'm the Executive Director.

         14                 Landmark West is a community-based

         15  preservation advocacy group committed since 1985 to

         16  protecting the upper west side architectural

         17  heritage and quality of life.

         18                 First of all, I would just like to

         19  back up what Antonia Bryson was saying regarding the

         20  28 percent figure that we claim that Glenwood

         21  Management had posed as a potential number of

         22  tenants who would be using the garage.

         23                 I'm referring to an April 3rd, 2002

         24  letter written from Gary Tarnoff to the Borough

         25  President, in which it says as to the residents of
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          2  the building, on average approximately 28 percent of

          3  the residential tenants in buildings owned by

          4  Glenwood Management Corp have cars, with 232 units

          5  in the proposed new building, we can project a

          6  demand for 66 monthly parkers.

          7                 To me that clearly shows that this

          8  garage is oversized for the needs that is projected,

          9  even including the 30 or so parkers who would be

         10  using from Liberty Warehouse.

         11                 What is clear to me is the

         12  distinction between transient and monthly parking. I

         13  just want to clarify, our point is that the

         14  infrastructure of this garage has not changed in any

         15  significant way, and that we are all for meaningful

         16  compromises, but we don't believe that any have been

         17  made, and in reality, if a special permit is

         18  granted, we're looking at a transient garage down

         19  the road, which would have to undergo public review

         20  again.

         21                 But if we deny that permit today,

         22  that opportunity is foreclosed.

         23                 Landmark West position against the

         24  garage is set forth in detail in the written

         25  submission that each of you received last week.
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          2  We've been burning the midnight oil to get this out

          3  to you, so I hope it's been helpful.

          4                 The document shows that this special

          5  permit should not have been granted on the merits.

          6  This project is manifestly flawed on the merits, and

          7  so is the City Planning Commission's reasoning that

          8  the garage will be compatible with the growth and

          9  vitality of the Lincoln Square special district.

         10                 Quite plainly, the City Planning

         11  Commission was wrong. Other speakers will address

         12  the fact that there is absolutely no need for more

         13  parking in the Lincoln Center area, that the

         14  addition of 150 cars to this acutely sensitive and

         15  already overburdened street network have disastrous

         16  effects, that the garage will undermine the

         17  pedestrianism that is so key to the vibrancy of this

         18  neighborhood. I'd like to use my time to discuss

         19  some of the special urbanistic qualities that make

         20  Lincoln Square one of the most significant spaces in

         21  the City.

         22                 Tony Hiss, noted urbanist, and author

         23  of the Experience of Place, wrote of Lincoln Square,

         24  quote "This is an area where local geography, a

         25  vital cultural business, distinctive architecture
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          2  and a century of vivid history are intricately

          3  interlocked and work together to create a district

          4  that is fundamentally important to New York City.

          5                 CHAIRPERSON AVELLA: Let me interrupt

          6  a second.

          7                 How long do you anticipate your

          8  presentation taking?

          9                 MS. WOOD: I anticipate I will take

         10  about a minute and a half longer.

         11                 CHAIRPERSON AVELLA: Okay. Because I

         12  know you did request permission and I did grant it,

         13  so I'll allow you the extra time.

         14                 MS. WOOD: Okay, I appreciate it.

         15  We're trying to synchronize with a visual display

         16  which I think illustrates some of our points. So, I

         17  thank you very much.

         18                 CHAIRPERSON BREWER: Thank you, Mr.

         19  Chairman.

         20                 MR. WOOD: Tony Hiss goes on to

         21  discuss Lincoln Square as one of "Manhattan's famous

         22  bow-tie intersections, created by the diagonal cut

         23  of Broadway across north/south avenues, in this case

         24  Columbus Avenue."

         25                 "Bow-ties," he says, "are places that
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          2  by their nature draw crowds and lift spirits. They

          3  are buoyant spots where people can slow down and

          4  spread out and enjoy each other's company."

          5                 Hiss also comments on the fragility

          6  of these critical public spaces, which also serve as

          7  natural nerve centers of activity. Anyone who has

          8  ever visited Lincoln Center knows the area's

          9  extraordinary buzz and energy which can border on

         10  mayhem, especially right before curtain time. Any

         11  pedestrian also knows the challenge of trying to

         12  navigate Lincoln Square's notoriously complicated

         13  traffic toped intersections.

         14                 The situation here is even more

         15  complex than in most bow-ties, since the Broadway

         16  traffic runs in two directions, where it intersects

         17  with Columbus Avenue.

         18                 A parking garage would act as a

         19  magnet, drawing more cars and more pedestrian

         20  obstacles to the critical knot in the Lincoln Square

         21  bow-tie. Neither the applicant, nor the City

         22  Planning Commission, have come close to meeting

         23  their obligation to show that this garage in this

         24  location would not tip the delicate balance that

         25  must be preserved in order to sustain the areas
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          2  enormous vitality.

          3                 That's a threshold that's not

          4  necessarily addressed in CEQR but is addressed in

          5  the special Lincoln Square zoning, so we ask you to

          6  consider that.

          7                 It is this kind of incremental change

          8  and a lack of a comprehensive framework for

          9  assessing its long-term impacts that ultimately

         10  degrade the quality of life in our City's

         11  neighborhoods.

         12                 We, the people of the City of New

         13  York say no more. I urge you to deny this permit.

         14                 Thank you very much.

         15                 CHAIRPERSON AVELLA: Thank you.

         16                 The next is Ron Schiffman.

         17                 MS. ROSEN: Good morning. My name is

         18  Rena Sichel Rosen. I am a graduate of Columbia

         19  University's Historic Preservation Program with a

         20  specialization in planning.

         21                 I'm also an upper west sider. I am

         22  here to voice my strong disagreement with the City

         23  Planning Commission's granting of a special permit

         24  for a parking garage at 1926 Broadway.

         25                 Parking garages of any kind are not
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          2  permitted as of right in the special Lincoln Square

          3  district for good reason.

          4                 This special purpose zoning clearly

          5  establishes the goals to, "improve circulation

          6  patterns in the area in order to avoid congestion

          7  arising from the movements of large numbers of

          8  people around one of our City's great cultural

          9  meccas, Lincoln Center.

         10                 Particular emphasis goes to sidewalk

         11  amenities, including mandatory street walls, wide

         12  sidewalks, and optional arcades to accommodate

         13  outdoor cafes, all to enhance and invigorate the

         14  pedestrian experience of this vibrant arts district.

         15                 Astoundingly, none of this is

         16  discussed in the City Planning Commission's report.

         17  Not in the Commission's analysis of the garage's

         18  compatibility with the district and not in its

         19  determination of whether the garage would unduly

         20  inhibit pedestrian flow.

         21                 Also neglected is the fact that

         22  hundreds of pedestrians across the garage driveway

         23  during the p.m. peak our. One part of the

         24  developer's environmental assessment statement

         25  claims 372 pedestrians per hour. Another part shows
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          2  18 pedestrians per minute totaling over 1,000

          3  pedestrians per hour.

          4                 Meanwhile the developer predicts that

          5  23 vehicles will cross the sidewalk to enter the

          6  garage.

          7                 This collision course, obvious to

          8  even the most untrained eye, received zero

          9  consideration.

         10                 How is this encroachment compatible

         11  with the special Lincoln Square district? It isn't.

         12                 Please also note that there are

         13  already six curb cuts on the short block of 64th

         14  Street between Central Park West and Columbus, and

         15  further note that a garage on 64th Street will

         16  activate another curb cut to accommodate a truck

         17  loading dock on West 65th Street, which already has

         18  seven active curb cuts.

         19                 Plainly, no garage should be at 1926

         20  Broadway, period. The developer's reduction from 180

         21  cars to 150 cars, and conversion from transient to

         22  monthly parking is not a compromise worthy of

         23  applause. It is a foot in the door until the heat is

         24  off.

         25                 Those who do not learn from history
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          2  are condemned to repeat it. How many times do we

          3  have to shake our head and say if only we had known,

          4  before finally stand up to that segment of the

          5  development community that knows no bounds and say

          6  enough.

          7                 Thank you very much.

          8                 CHAIRPERSON AVELLA: Thank you so

          9  much.

         10                 The next batch of speakers, Ron

         11  Shiffman; Amy Diehl and Jeff Peters.

         12                 MR. PETERS: Ron Shiffman couldn't be

         13  here, but we have someone to speak for him, if

         14  that's all right? Thank you.

         15                 MS. WORKS: I am here to read a

         16  statement from Ron Shiffman.

         17                 CHAIRPERSON AVELLA: Please state your

         18  name.

         19                 MS. ROOKS: My name is Eleanor Rooks,

         20  and I live at 56th West 65th Street.

         21                 Ron Shiffman is the planner,

         22  architect and teacher with over 30 years of

         23  experience. He's the Director of the Pride Institute

         24  Center for Community Environmental Development. In

         25  e-mail dated June 14th, 2002, to Council Member Gale
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          2  Brewer, Shiffman wrote:

          3                 "Dear Gale:

          4                 Re: Leonard Litwin, Glenwood

          5  Management's application for special permit to build

          6  a 150-space parking garage at 1926 Broadway.

          7                 I think this issue is worthy of

          8  scrutiny by the City Council. It doesn't make much

          9  sense to increase parking in the City of New York,

         10  when we should be developing a strategy to reduce

         11  automobile use and instead develop our own agenda 21

         12  sustainable development planned for New York City.

         13                 Munich, Vienna, even Chicago, are

         14  planning as if Kyoto were a reality. For New York

         15  City to continue to fall further and further behind

         16  cities with a progressive planning strategy is sad.

         17  The Council looking at this project and raising

         18  larger but important issues would be very helpful at

         19  this point in time and might be a signal to those at

         20  City Planning that this is an important issue.

         21                 It might help Amanda who is doing a

         22  great job to move her staff to address this

         23  environmentally important issue."

         24                 And this one is to Gale. This is from

         25  Roberta Brandis Gratz, urban activist, lecturer,
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          2  author of The Living City and The City's Back from

          3  the Edge, and an expert on urban revitalization. On

          4  July 10th she wrote to City Council Member Brewer.

          5                 "Dear Gale:

          6                 I just wanted to endorse Ron

          7  Shiffman's suggestion of using the Broadway garage

          8  issue to focus on the City's garage building

          9  policies. The Planning Department staff has been

         10  much too car-oriented for years. One of the reasons

         11  we continue to have worsening traffic problems. 'if

         12  you build it they will come' is never so true when

         13  you build garages and make it easy for the people to

         14  drive in one of the few US cities where driving is

         15  so unnecessary.

         16                 My writing about urban development

         17  issues takes me to cities all over the country,

         18  Canada and abroad. Most sensible planners are trying

         19  to tame the car, not encourage it. We'll keep trying

         20  to accommodate more and more cars to the benefit of

         21  the potent garage owner lobby to the detriment of

         22  the City's quality of life.

         23                 This may just be the right site to

         24  spotlight the issues, especially since the garage

         25  across the street has more than 200 unused spaces
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          2  and the Lincoln Center area is already, and has been

          3  for a long time, one of the worst traffic hot spots

          4  in Manhattan."

          5                 Is that the end?

          6                 CHAIRPERSON AVELLA: That's the end.

          7                 MS. BOOKS: Okay.

          8                 MS. DIEHL: Hi. My name is Amy Diehl,

          9  and I'm a resident of the Upper West Side, and a

         10  student at Columbia University's historic

         11  preservation program, specializing in planning.

         12                 I'd like to read a statement from

         13  Sydney J. Pollack, an engineer and planner who lives

         14  on West End Avenue near 66th Street.

         15                 Mr. Pollack is out of town on

         16  business but asks that his testimony be presented.

         17                 His testimony reads: As an engineer

         18  and former Chairman of the Planning Board of

         19  Teaneck, New Jersey, I am very familiar with the

         20  problems created by the installation of parking

         21  garages.

         22                 I urge you to disapprove the

         23  application for our 150 car garage and the building

         24  under construction at 1926 Broadway.

         25                 The streets and sidewalks adjacent to
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          2  this site are already teeming with vehicles and

          3  pedestrians. The establishment of this garage would

          4  exacerbate an already critical situation.

          5                 This is a classic example of

          6  overbuilding to benefit a developer. You have an

          7  opportunity here to demonstrate that you're

          8  sincerely interested in the benefit of the public by

          9  denying this application."

         10                 Mr. Pollack also makes the point that

         11  many recent large scale developments in this area

         12  have been dealt with out on-site parking.

         13                 He also states that there's no doubt

         14  that the developer will eventually request

         15  permission to turn the garage into a transient

         16  parking facility. With Lincoln Center right across

         17  the street, there's an insatiable demand for parking

         18  as close to the center as possible.

         19                 Thank you.

         20                 CHAIRPERSON AVELLA: You actually have

         21  the record for finishing fastest within the three

         22  minutes.

         23                 Next speaker.

         24                 MR. PETERS: My name is Jeff Peters.

         25  I'll take two minutes to speak. They claim it takes
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          2  2.5 minutes to take a car onto, down, and off the

          3  elevator. Fine. But no analysis has been done for

          4  how long a car will spend at loading and unloading

          5  in the reservoir, because two cars unloading in the

          6  bottom spaces there, the best spots, and one loading

          7  up above, render the elevators useless. No cars can

          8  get down to or out of the garage level.

          9                 Two cars, and the other two X's

         10  loading or unloading for either the adjacent

         11  building, the Liberty Warehouse or for the

         12  alternative exit which is at the bottom --

         13  alternative entrance, loading entrance, immediately

         14  block the sidewalk, obstruct traffic and cause

         15  spillback.

         16                 Now, I saw this while surveying their

         17  model garage. A car parks in the loading/unloading

         18  zone. Husband and wife take their laundry and

         19  groceries out, lock the car, bring them upstairs.

         20  Husband comes down, gets his golf bag and their

         21  luggage, locks the car, brings them up.

         22                 Husband and son come down carrying

         23  hockey sticks and a giant bag of gear. They load in

         24  and drive off. The whole process took 20 minutes.

         25  Real time.
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          2                 They can't justify they'll be no

          3  significant traffic impacts without doing an

          4  accurate analysis of the amount of time a car spends

          5  in the reservoir loading and unloading.

          6                 Now, the trip analysis was done on

          7  141 cars for Tuesday and Saturday, but the peak

          8  times for a monthly parking garage are Sunday nights

          9  when as many as 50 cars an hour can enter between

         10  seven and ten p.m.

         11                 At their model garage on a recent

         12  rainy Sunday night in the hour between 7:30 and

         13  8:30, I counted 27 cars in and one car out.

         14  Multiplied just by their elevator time 2.5 minutes,

         15  the numbers don't add up. Twenty-seven cars take 68

         16  minutes just on the elevators.

         17                 Even with three elevators, because

         18  people and cars are loading and unloading, blocking

         19  the now useless elevators. Each one takes from five

         20  to 20 minutes, timing conservatively, and everyone

         21  will be loading and unloading everywhere, not just

         22  the people with cars.

         23                 So, any time there are more than 12

         24  cars per hour, traffic will be impacted. By

         25  approving a special permit, the Department of City
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          2  Planning guaranteed a traffic jam in Lincoln Square

          3  every Sunday night for the next 99 years.

          4                 Now, my two minutes are up. It took

          5  me less than two and a half minutes, but they didn't

          6  finish parking my car yet.

          7                 Thank you.

          8                 CHAIRPERSON AVELLA: The next batch of

          9  speakers, Page Cowley, am I reading it correctly.

         10  Tamara Peters and Elizabeth Starkey.

         11                 MS. COWLEY: Hello. My name is Page

         12  Aires Cowley, I'm an architect in private practice.

         13  And I saw this scheme about eight or nine months ago

         14  when it was being presented to Landmark West. I do

         15  serve on several preservation communities, and oddly

         16  enough I'm here because I'm actually trying to

         17  rescue one of the earliest private garages of New

         18  York City.

         19                 What I've learned about this and what

         20  you've heard with statistics from other people, is

         21  the fact that for a commodious luxury garage, which

         22  would be something similar to what would be placed

         23  opposite Lincoln Center, internal planning has as

         24  much to do with the aesthetics and the placement of

         25  the garage within an urban context.
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          2                 What I've learned is that when you

          3  saw the diagram of potentially ten cars blocking the

          4  three elevators internally, that, as you've heard

          5  from statistics, I think the gentleman before me

          6  said it the most eloquently, the reality is that

          7  there really isn't enough space inside the building,

          8  as well as outside to get the number of cars in,

          9  treated, parked and turned around and redistributed.

         10                 So, my point of view is two things,

         11  and I'll leave you with two very simple ideas. One

         12  is simply that the design is flawed. They haven't,

         13  not only in terms of the minutes, but the actual

         14  design of how you move the vehicles through the

         15  building and serve the tenant are flawed.

         16                 Secondly, by canting the entrance and

         17  creating one entrance in the event that somebody

         18  wants to come out, forget about parking your car,

         19  what about discharging and getting out of the

         20  building.

         21                 The last thing as you've heard, and

         22  I'll touch on it briefly because my work really

         23  tries to deal with the streetscape and existing

         24  buildings, I am concerned about the amount of

         25  pedestrian traffic that will be blocked, and,
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          2  frankly, the inconveniences around Lincoln Center,

          3  other experts have testified, but I have to throw my

          4  hat into the ring that I have to agree with them and

          5  their testimony that, frankly, it's an ill-conceived

          6  design. I hope, and I urge this on the Zoning and

          7  Franchise group and City Planning to reconsider what

          8  is fundamentally a flawed design.

          9                 Thank you.

         10                 MR. BOXENBAUM: My name is Lewis

         11  Boxenbaum. I recently retired as president of a

         12  500-unit co-op on West 72nd Street known as Mayfair

         13  Towers.

         14                 I'm going to focus in, rather than

         15  repeating anything else that's been said, on how an

         16  accessory garage gradually becomes a full commercial

         17  garage over time, because this is exactly what

         18  happened in that building.

         19                 We have a 500-unit building which had

         20  168 parking spots, or approximately 33 percent of

         21  the apartments provided with a spot. The first thing

         22  that was done on conversion of our building in 1980

         23  when the developer took back a sweetheart lease, is

         24  instead of limiting monthly parking to 168 spots,

         25  that is one per spot, he's up to 195 spots, monthly
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          2  parkers, according to his own testimony before

          3  Community Board 7, on the basis that all the spots

          4  are not used all the time, and so that even with 195

          5  monthly parkers, he can fit them all in.

          6                 By coincidence, ten years after our

          7  building went co-op, the developer applied for a

          8  variance to park 50 daily transient cars. The

          9  variance was granted on the basis that New York City

         10  had a policy of trying to get cars off the street.

         11  So that we completed the conversion from accessory

         12  to fully commercial garage with exterior signage and

         13  everything in ten years.

         14                 Traditionally the developer drove the

         15  residence out of the garage, the rates, parking

         16  rates, before taxes in our garage are now $8,000 a

         17  year, $8,000 a year. The number of our residents who

         18  park in that garage, again, from testimony before

         19  Community Board 7, is down to 45 out of 500 units.

         20  The net effect is that 1,000, approximately 1,000

         21  voters have been beaten down by one developer. The

         22  driving force to go commercial in this garage is

         23  even higher than it was in our building, because

         24  they are starting out with parking spots for 65

         25  percent of the population of the building, not 33
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          2  percent, which was in our case.

          3                 I heard the testimony before about

          4  their having to come back for approval. I think that

          5  something has to be done, and I'm going to speak

          6  only to this issue of conversion to commercial, I'm

          7  opposed to the garage to begin with, but that

          8  something has to be done in the structuring of -- if

          9  you do grant them approval, of either dramatically

         10  reducing the size of the garage, or imposing a

         11  requirement of let's say 25 years before they could

         12  even apply for transient parking.

         13                 Thank you, I'll be delighted to take

         14  any questions.

         15                 CHAIRPERSON AVELLA: Thank you, sir.

         16  Next speaker.

         17                 MS. PETERS: Hi. My name is Tamara

         18  Peters. May I step up to the sign?

         19                 CHAIRPERSON AVELLA: You have to use

         20  the mic.

         21                 MS. PETERS: All right, I'll speak a

         22  little louder.

         23                 I live near the Lincoln Center

         24  Promenade Bow-Tie. I live here and I work only 317

         25  steps from my house at the cafe that you saw on the
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          2  screen. Gale Brewer asked the other day for a

          3  monthly parking survey, so I walked to 27 garages in

          4  my neighborhood. Now, the nine in green are within

          5  the special Lincoln Square district, and there is

          6  actually 2,224 actual spaces available for parking,

          7  and just outside the district within one or two

          8  blocks, it's like a ring of fire. There's 18 more

          9  garages for an additional 5,508 spaces for almost a

         10  total of, almost just short of 8,000. Okay, those

         11  are actual spaces.

         12                 So, now, I talked to every parking

         13  garage manager in the district, and they told me

         14  that there are 346 to 1,098 spaces available just in

         15  the district alone for monthly parking. Now, get

         16  this, monthly parking is so lucrative because it has

         17  two groups, one parking spot, has a daily monthly,

         18  which is in at 8:00 a.m., out before 6:00 p.m., and

         19  then overnight monthly because the space is not

         20  going to stay empty and they're very proud of this.

         21  So, each actual space is used twice a day by two

         22  different cars, okay? And when they put the staffers

         23  back in when our heads are turned, that's going to

         24  double even more.

         25                 So, as you can see by my charts,
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          2  actual examples, and not by some hypothetical number

          3  crunching but real, hard facts, 150 capacity garage

          4  can service potentially 300 cars a day, so we're

          5  looking at the applicants numbers, they're own

          6  survey, you have to double them.

          7                 Also, you may also be interested in

          8  noting that icon parking, the people that the

          9  applicant has used as their experts, two of their

         10  garages in my neighborhood, in the green area, when

         11  I went in and told them why I needed this

         12  information, and who it was for, you, the City

         13  Council, they wouldn't cooperate with my survey. But

         14  this is great, because even without their help, with

         15  only seven out of the nine garages, we still have

         16  eight to 15 times the amount of parking necessary to

         17  accommodate Glenwood's monthly parking needs already

         18  right here in the neighborhood with just seven out

         19  of the nine garages being honest and open, so that

         20  is actual proof right there, there is no need, there

         21  is no demand, so there's no need for a special

         22  permit.

         23                 Thank you very much. Do you have any

         24  questions?

         25                 CHAIRPERSON AVELLA: Thank you.
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          2                 MS. PETERS: Thank you.

          3                 COUNCIL MEMBER QUINN: Can I ask a

          4  question?

          5                 CHAIRPERSON AVELLA: Sure. Council

          6  Member Christine Quinn.

          7                 COUNCIL MEMBER QUINN: Thank you. I

          8  apologize for standing. Don't feel rush if I stand,

          9  my neck is bothering me.

         10                 What was your address? I wanted to

         11  know where you lived with that other garage you

         12  mentioned?

         13                 MR. BOXENBAUM: 15 West 72nd Street.

         14                 COUNCIL MEMBER QUINN: Thank you.

         15                 What's that between?

         16                 MR. BOXENBAUM: That's right next to

         17  the

         18  Dakota, right off Central Park West.

         19                 COUNCIL MEMBER QUINN: Thank you.

         20                 MR. BOXENBAUM: I didn't mean it as a

         21  geographic parallel, I meant the actual process by

         22  which an accessory garage became a commercial

         23  garage.

         24                 COUNCIL MEMBER QUINN: I understood, I

         25  was just interested.
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          2                 MR. BOXENBAUM: Okay.

          3                 COUNCIL MEMBER QUINN: Thank you.

          4                 CHAIRPERSON AVELLA: Now, I had called

          5  Elizabeth Starkey before. Was the gentleman

          6  representing her or is she here? She's not here.

          7  Okay.

          8                 Phyllis Gunther; Barbara Blash and

          9  Arlene Simon.

         10                 MS. GUNTHER: Could someone else come

         11  up --

         12                 CHAIRPERSON AVELLA: We're actually

         13  trying to -- somebody numbered these, and we're

         14  actually -- what is the name of the other person, I

         15  have no problem with that.

         16                 MS. GUNTHER: Carmen Dorf.

         17                 CHAIRPERSON AVELLA: All right, come

         18  on up, we'll figure it out.

         19                 MS. BLASH: Barbara Blash, I'm a

         20  member of the 56th Street Block Association and I

         21  live obviously on 65th Street.

         22                 I disapprove of any garage whatsoever

         23  because if there is no garage on 65th Street, on

         24  64th Street, it leaves open the option for the

         25  loading dock to be on 64th Street. And contrary to
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          2  everything that Glenwood might say, they're

          3  consultants did the traffic flow. All you have to do

          4  is go to the corner of our block and stand there and

          5  you know that periodically throughout the day,

          6  beyond the times that they gave us we have gridlock.

          7  The loading dock is going to be right in front of

          8  the M 66 bus. When you go and wait for the bus, if

          9  it doesn't hug the curve, it's impossible for the

         10  cars to go around the bus. So, we have traffic from

         11  Columbus going downtown, traffic from Broadway going

         12  uptown and downtown and crosstown traffic there's

         13  gridlock. There's gridlock with pedestrians,

         14  pedestrians have to crawl around cars even if the

         15  light is in their favor.

         16                 Secondly, the West 65th Street

         17  between Broadway, Columbus and Central Park West is

         18  a no-standing zone traffic lane, so that it is

         19  against New York State law and City law,

         20  particularly City law says you can't stop or

         21  obstruct traffic in those zones traffic standing.

         22  The bus is going to be held up, the cars turning

         23  into 65th Street are going to be held up, and not

         24  only that, but when the trucks go into the loading

         25  dock, they're going to have to back in then back up
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          2  and it's the narrower street that is a crosstown

          3  street that goes from the West Side to the East

          4  Side, it's the feeder street to the transfers. And I

          5  can tell you that the horns from cars, because cars

          6  are idling and the drivers are exasperated, that the

          7  fumes already on that street are outrageous. You

          8  don't have to take a clock watch and time how many

          9  cars go by, you just need to stand on that corner,

         10  and you can see that it's an impossible ability to

         11  cross the streets from east side of Broadway to the

         12  west side, you have to run, you can get run down by

         13  cars turning. This is just a very bad idea, and it's

         14  a danger to the safety of the people who live on

         15  65th Street, the people who perform in that area,

         16  the tourists that come into that area, and it does

         17  not add to our economic well-being.

         18                 CHAIRPERSON AVELLA: Thank you.

         19                 The next speaker.

         20                 MS. GUNTHER: I'm Phyllis Gunther, I'm

         21  a democratic district leader west of Lincoln Center,

         22  also a member of Community Board 7, and a resident

         23  for over 40 years at 66th Street and West End

         24  Avenue.

         25                 My remarks are going to be similar to
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          2  the last speaker's on the impact of this building on

          3  65th Street. As it was said, it's the only crosstown

          4  street to the east side between 59th Street and 79th

          5  Street. It's narrow, one way, one like the other,

          6  wide, two-way crosstown streets, with the eastbound

          7  West 66th Street bus discharging and picking up

          8  passengers at bus stops at both ends of the street.

          9                 At peak times, there are 11 buses

         10  making this trip every hour. The planned truck

         11  loading dock would also be situated only 27 feet

         12  from the bus stop at Broadway, and with the

         13  developer's estimate of 41 trucks daily moving in

         14  and out of this loading dock.

         15                 In addition to the impact of the

         16  loading dock on the regular heavy flow of

         17  pedestrians who used West 65th Street to attend

         18  programs at Lincoln Center or just to visit our

         19  exciting neighborhood, there is the negative impact

         20  on the visually handicapped people who used the

         21  services of the Jewish Guild for the Blind located

         22  on the north side of West 65th Street. Adding

         23  another curb cut to the already seven on the block,

         24  and bringing in an average of 41 trucks a day will

         25  add to the already difficult traveling problems for
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          2  people who are visually handicapped.

          3                 I taught blind children at the Guild

          4  many years ago, and know how they have to rely on

          5  memory as they move around on their own.

          6                 My neighbor, Carmen Dorf, will speak

          7  further on this issue.

          8                 In conclusion, I strongly recommend

          9  that a traffic analysis be made on the impact of the

         10  loading dock on West 65th Street.

         11                 Also, in a letter sent to Assembly

         12  Member Richard Gottfried by an inspector from the

         13  Traffic Control Division of the New York Police

         14  Department, he stated, "In consideration to the

         15  efficient flow of buses and other traffic at this

         16  location, I believe that the loading dock on 64th

         17  Street would be the least obtrusive and the most

         18  practical solution.

         19                 Thank you. And I turn the mic over to

         20  Carmen Dorf.

         21                 MS. DORF: Thank you. I don't have to

         22  tell you that the Jewish Guild for the Blind is one

         23  of the most important organizations in the City, as

         24  they help blind people to such an extent that it's

         25  hard to really mention all the things that they do,
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          2  but to add more confusion to 65th Street, where, you

          3  know, people have to go to the Guild and find their

          4  way to the Guild, and to have all the noise going on

          5  and naturally with a garage like that you would have

          6  to have more cars and more parking and all that sort

          7  of thing. So, it is very, very important that the

          8  65th Street should be left as easily accessible as

          9  possible for the blind people because we can't have

         10  noises going on every time we cross the street, you

         11  know, you're going to have a problem.

         12                 So, let us not even think about

         13  having a parking garage, I mean we don't need it.

         14  Thank you very much.

         15                 MS. GUNTHER: Excuse me. I didn't use

         16  up my time. I was wondering if I could just add

         17  something.

         18                 CHAIRPERSON AVELLA: Actually, you

         19  went well beyond your time, because they forgot to

         20  set the clock.

         21                 MS. GUNTHER: I never even heard it.

         22  Sorry.

         23                 CHAIRPERSON AVELLA: Thank you.

         24                 Now we have Arlene Simon, Barry

         25  Rosenberg, Mary Kresky.
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          2                 MS. SIMON: Well, I'm in between good

          3  morning and afternoon, so I'll stay that way.

          4                 My name is Arlene Simon, and I'm

          5  President of Landmark West. The merits of Landmark

          6  West position is set forth in detail in the written

          7  submission each of you received last week.

          8                 With all due respect, I believe that

          9  the case against the granting of the special permit,

         10  this special privilege is overwhelming.

         11                 The applicant has not come close to

         12  meeting its burden of establishing that there are

         13  any need for additional parking in the Lincoln

         14  Center area. And it is clear to anyone who has ever

         15  spent any time in the area that this is already

         16  heavily overburdened with traffic, already

         17  enormously challenging to pedestrians, magnificently

         18  served by mass transit, and as transportation expert

         19  Brian Ketchun has stated, "this is the worst place

         20  for a garage." We all know that the merits take us

         21  only so far, so let's talk about the real world of

         22  politics for a minute or two.

         23                 What's being said in the hallways.

         24  Litwin? A good guy. He's been around forever.

         25  Glenwood runs a good building. They're okay people.
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          2                 Now about Landmark West. Are we

          3  tough? I hope so. When we were formed in 1985, there

          4  were 337 landmarks on the Upper West Side. Today

          5  there are 2,606. And immodestly, Landmark West has a

          6  lot to do with that. We do our job professionally

          7  and assertively. Leonard Litwin and Glenwood

          8  Management, the good guys, the New York Times

          9  reported that they were one of the principal

         10  beneficiaries of the recent fraudulent tax

         11  assessment scheme, which has cost New York City over

         12  $170 million in tax revenues. That means that it

         13  cost your constituents $170 million to make up for

         14  the tax assessment racket. Have Litwin and Glenwood

         15  come forward to pay the taxes of the City your

         16  constituents were cheated out of because Litwin,

         17  Glenwood's agent paid off tax assessors, according

         18  to the federal indictment. Now Mr. Litwin will call

         19  that a cheap shot, overzealous.

         20                 This may be a new Council but you

         21  were not born yesterday. I trust you recognize a

         22  dodge when you see one.

         23                 In today's environment where one's

         24  faith in the integrity of the business community,

         25  the accounting profession, the SEC and the major
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          2  public figures have been shaken by Enron, Global

          3  Crossing, World.com, Anderson and many more, the

          4  failure of the FBI and the CIA to connect the dots

          5  is now part of the idiom, let me say that a little

          6  open discussion of our dark little secret is not

          7  overzealousness. It is in the public interest.

          8                 Council members, a little sunshine

          9  won't hurt. Ask your constituents whether they think

         10  it's right or fair to give a special privilege, a

         11  special permit, not earned on the merits to someone

         12  who hasn't paid their rightful tax because their

         13  agent paid off a tax assessor.

         14                 So, put politics and rhetoric and

         15  consultants to the side, decide this is one on the

         16  merits, it's an easy call.

         17                 I thank you.

         18                 CHAIRPERSON AVELLA: Thank you.

         19                 Next speaker.

         20                 MR. ROSENBERG: My name is Barry

         21  Rosenberg. I'm a resident of the community. My wife

         22  owns a small business in the community, and I am

         23  opposed to this particular garage.

         24                 As we enter the 21st century, I find

         25  it very exciting to be before you on probably the
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          2  first issue of the zoning issue called up by a

          3  member of the Council. Your body authors all of this

          4  legislation and here you are today, the only elected

          5  body that will rule on an issue.

          6                 The merits of this case I think have

          7  been put before you very well by the opponent, and

          8  the proposers have only said in total that they want

          9  to serve the needs of a group of tenants that want

         10  to park in their building, and yet they are not

         11  identified, and it is truly a luxury that we're

         12  talking about. Weighing that against the fact that

         13  we are wishing to grant a special permit in a

         14  section of the City that is very crucial to our

         15  identity as a major cultural center, and it is a

         16  major component of our economic engine, the tourism

         17  business.

         18                 Weighing those two against one

         19  another, it is now an opportunity for the Council to

         20  tell the development community that the barrier or

         21  the level of which a special permit is granted is

         22  extremely high.

         23                 If we grant this permit, or, rather,

         24  if you grant this permit, it's a very low level,

         25  based on the merits of the case before you.
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          2                 And I think if you look at the

          3  neighborhood in context, now 50 years old, Lincoln

          4  Center is about to ask community for a billion

          5  dollars, to reignite itself for the next 50 years.

          6  We all know that it took the City a long and hard

          7  process to revise Times Square, and that was only

          8  100 years old.

          9                 Looking forward, do we want to tell

         10  the development community it's an easy play in New

         11  York, or do we want to tell them we have very high

         12  standards?

         13                 I urge you, go for the high

         14  standards, New York needs it, New York deserves it.

         15                 Thank you.

         16                 CHAIRPERSON AVELLA: Thank you.

         17                 MS. KRESKY: Thank you. My name is

         18  Mary Kresky. I'm a resident. I live on 66th Street.

         19  I would just like to urge what was referred to in

         20  the last group of speakers relating to the loading

         21  dock on 65th Street, that the Council make an

         22  extreme effort to thoroughly analyze the traffic

         23  patterns on 65th Street if this loading dock is

         24  allowed.

         25                 I'll only add one other piece of
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          2  information in the morning at approximately between

          3  8:30 to 9:30, and in the afternoon at approximately

          4  2:00, the school buses that bring the children to

          5  the Jewish Guild for the Blind come into 65th

          6  Street. Very often they have to double park in front

          7  of the Jewish Guild for the blind because they do

          8  not have adequate driveway space, and the only way

          9  they can, and they must park in front of the Jewish

         10  Guild for the Blind because those children must be

         11  escorted. And then at 3:00 the same buses come back

         12  in to pick up the children. That time, if it's a

         13  66th Street crosstown bus going, 65th Street

         14  actually, at those two times the traffic is

         15  thoroughly blocked.

         16                 Now, there are other times during the

         17  day when it is also blocked because of this very

         18  peculiar intersection where you have people making a

         19  turn from the south from the north and also coming

         20  across town. So, I would just reiterate that the

         21  request made by the last group of speakers that the

         22  traffic analysis be thoroughly looked at before this

         23  is approved. Thank you very much.

         24                 CHAIRPERSON AVELLA: Thank you.

         25                 Next batch of speakers, Roxanne
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          2  Warren, is it Jared Danziger, and Phyllis Gunther.

          3                 MS. GUNTHER: I talked already.

          4                 CHAIRPERSON AVELLA: Okay, thank you.

          5  Ryan Sogol.

          6                 MS. WARREN: My name is Roxanne

          7  Warren, I'm a practicing architect in Manhattan,

          8  near Lincoln Center, and chair of Vision 42, which

          9  is the unit of the Institute for Rational Urban

         10  Mobility, which is advancing the proposal to convert

         11  42nd Street into a landscaped auto-free lightrail

         12  boulevard with cafes and so forth.

         13                 We are strongly urging you to vote

         14  against granting this permit to build a 150-space

         15  parking garage at 1926 Broadway.

         16                 I'll try not to repeat things that

         17  others have said. Lincoln heart -- Lincoln Center,

         18  being the very heart of New York's cultural complex,

         19  should be a prime place for pedestrians, not

         20  motorists. An automobile, whether parked or

         21  movement, occupies at least 25 times the space of a

         22  pedestrian. Therefore the dominant presence of cars

         23  is simply incompatible with dense City life, both

         24  spatially and environmentally, and Manhattan, where

         25  only 23 percent of the households even own cars, an
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          2  obvious set of priorities ought to be obtain.

          3                 New York's very high use of transit

          4  and walking are merits that should be encouraged and

          5  facilitated through better transit use and creation

          6  of safer, more benign and inviting walking

          7  environments.

          8                 The so-called unmet demand that was

          9  cited by the City Planning Commission, and

         10  developer, to justify this garage, is actually a

         11  very malleable thing. If drivers really want to take

         12  part in the vibrant cultural climate, vibrant

         13  cultural climate of New York, there's no reason why

         14  they shouldn't do as the rest of us do and walk,

         15  take transit, or hale an occasional cab. It's common

         16  wisdom that if you build more parking facilities,

         17  the temptation to drive will be irresistible, widen

         18  roadways and more traffic will be attracted to them.

         19  Excessive and aggressive driving are only encouraged

         20  by the generous provision of parking facilities and

         21  the progressive widening and streamlining of

         22  streets.

         23                 This, in fact, is the approach that

         24  was taken in last December's City Planning study for

         25  the west side, far west Midtown, and we deplore it.
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          2                 This approach to planning has proven

          3  ruinous to the livability of most US cities, from

          4  the mid-20th century to date, and we would not like

          5  to see it promulgated in Manhattan.

          6                 Thank you.

          7                 CHAIRPERSON AVELLA: Thank you.

          8                 Next speaker.

          9                 MR. DANZIGER: Good morning. My name

         10  is Jared Dansiger. I live at Columbus and 67th, and

         11  I'm here on my own behalf.

         12                 Just briefly, I'm concerned about the

         13  City Planning Council's standards in determining

         14  whether or not this project is compatible with uses,

         15  legitimized in the surrounding community, that's a

         16  very broad standard compatible, the statute provides

         17  no substantive guidance, no standards that would

         18  allow you to determine what is a compatible usage.

         19  Clearly, you have Community Board 7, you have a

         20  Borough President, you have the overwhelming

         21  majority of the residential users of the

         22  neighborhood opposed to this garage.

         23                 What kind of duty does City Planning

         24  owe to those agencies and those individuals in

         25  determining compatibility?
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          2                 In their report they write a number

          3  of times, the Commission believes the proposed

          4  revised garage addresses a concern initially raised

          5  by Community Board 7. Where does City Planning come

          6  with the legal authority to presume that revisions

          7  to a policy are now in accordance with the wants of

          8  Community Board 7? It's really vague and not

          9  substantive action on their part, and it would seem

         10  to lack statutory authority.

         11                 So, it's my concern that you have a

         12  fatally flawed process in determining whether or not

         13  a zoning for special permit can be granted, not just

         14  in this instance but in any instance.

         15                 Then I'd just like to add, as a

         16  resident of the area, there is, you know, somebody

         17  who is a pedestrian frequently in the mid-afternoon,

         18  as I go out for lunch, I work in the area as well,

         19  there's frequently the traffic is blocked up for no

         20  particular reason, somebody double parked,

         21  somebody's turning, somebody's doing something and

         22  just get a gridlock somewhere in between 66th and

         23  63rd, it's a routine event.

         24                 Thank you very much for your time.

         25                 CHAIRPERSON AVELLA: Thank you.
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          2                 Next speaker.

          3                 MR. SOGOL: Good afternoon, my name is

          4  Brian Sogol and I'm a resident of the Upper West

          5  Side, I'm here today, however, reading testimony for

          6  State Senator Tom Duane, who I spoke with this

          7  morning and does send his apologies that he could

          8  not be here today.

          9                 "As the State Senator for the 27th

         10  Senatorial District, which includes the Lincoln

         11  Square area, I'm here to express my continued

         12  opposition to Glenwood Management's plan for a

         13  parking garage at 1926 Broadway.

         14                 From the beginning community groups

         15  and neighborhood residents have vociferously opposed

         16  Glenwood Management's plan to install a transient

         17  parking garage in its new development in 1926

         18  Broadway.

         19                 After they have gotten the approval

         20  of CB 7 and the City Planning Commission by pledging

         21  to reduce the number of parking spaces available and

         22  to allow only monthly parking for at least ten

         23  years, I, and many other west side residents, remain

         24  opposed to their proposal.

         25                 As far as I know, the ten-year
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          2  monthly parking restriction was never produced for

          3  the community to see in writing, and even if it has

          4  been, it would be extremely difficult, if not

          5  impossible, to permanently enforce under law.

          6                 That garage still has much more

          7  capacity than the tenants in 1926 Broadway would

          8  need, and my experience in other parts of my

          9  district with this kind of parking structure is that

         10  it inevitably leads to people flagging intransient

         11  hourly parkers either illegally or by special

         12  permit.

         13                 I, and other neighborhood residents,

         14  remain concerned about the already untenable

         15  pedestrian and vehicular traffic, that negatively

         16  impact this vibrant but extremely well-traveled

         17  neighborhood.

         18                 The configuration of the entrance to

         19  the garage raises serious concerns over the traffic

         20  construction that could grow out of just a few cars

         21  queuing for entrance, and as we have seen in the

         22  zoning regulations, the Lincoln Square special

         23  district was specifically created to improve

         24  circulation patterns in the area and avoid

         25  congestion arising from the movement of large
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          2  numbers of people.

          3                 And, so, to endorse the construction

          4  of what is essentially, if not be definition, as

          5  we've had clarified, but for as by Glenwood's

          6  attorney, an accessory parking garage directly

          7  conflicts with the intended design of the district.

          8  Obviously the framers in the special district would

          9  never have included such a design in their vision

         10  for a vibrant district that makes sense for all area

         11  residents, businesses and visitors.

         12                 I urge the City Council to reject

         13  Glenwood Management's application for a special

         14  permit to construct a garage at 1926 Broadway, in

         15  order to preserve the integrity of the neighborhood

         16  and to avoid a major disservice to the Lincoln

         17  Square special district and its environment.

         18                 Thank you.

         19                 CHAIRPERSON AVELLA: Thank you.

         20                 Is there anybody else who wishes to

         21  speak on this issue who hasn't signed up?

         22                 I am now closing the public hearing

         23  portion of this item.

         24                 We will now move on to Land Use

         25  Number 215, 20025305 TCM, which is an application
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          2  pursuant to Section 20-226 of the administrative

          3  code of the City of New York, concerning the

          4  petition of 176 Seventh Avenue Pizza, Incorporated,

          5  also known as Rivoli Pizza, to continue and maintain

          6  an unenclosed sidewalk cafe.

          7                 COUNCIL MEMBER QUINN: Mr. Chair, if I

          8  could just say, the applicant was here, and I

          9  believe he had to go back to his store. But he was

         10  here at the very beginning of the hearing. I just

         11  think, given it's understandable why he couldn't

         12  stay -- oh, you are still here? Oh, great. Come on

         13  up. Okay.

         14                 CHAIRPERSON AVELLA: After your

         15  testimony, if you would just fill in a speaker sheet

         16  and just give it to us?

         17                 Basically describe why you applied

         18  for this and why you need it.

         19                 MR.

         20  Well, I already have the permit for about two or

         21  three years, I should like to continue using the

         22  cafe outside. And I have the waiters and waitresses

         23  like I have before. Like sometimes because of the

         24  construction there on Seventh Avenue, I wasn't able

         25  to have enough business over there. The community

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            134

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2  was opposed because they say I didn't have the

          3  silverware or --

          4                 CHAIRPERSON AVELLA: Hold on one

          5  second, sir.

          6                 Can we ask somebody to stop moving

          7  in? We're going to take a 15-minute break between

          8  this and the Brooklyn Law School issue, so as a

          9  courtesy to the gentleman that's speaking, I would

         10  ask that they just wait.

         11                 MR.: Well, you called me here just to

         12  testify that --

         13                 COUNCIL MEMBER QUINN: Mr. Chair, if I

         14  could?

         15                 Community Board 2 had opposed the

         16  Pizzera's renewal because they had concerns because

         17  in the original application there had been a

         18  commitment to waiter/waitress services, which

         19  apparently there has been some significant

         20  inconsistency in the waiter/waitress service. It

         21  hasn't been happening on a, you know, a daily basis.

         22  But in between calling this up and today, my office

         23  has spoken to the pizzeria, they have sent a letter,

         24  I have the original here for the record, committing

         25  to having waiter/waitress service on a regular
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          2  basis. We've had discussions with the community

          3  board, so given that the concerns have been

          4  addressed and I no longer have any opposition to the

          5  renewal.

          6                 CHAIRPERSON AVELLA: And you've

          7  committed to that letter, correct, sir?

          8                 UNIDENTIFIED SPEAKER: Yes.

          9                 CHAIRPERSON AVELLA: Okay.

         10                 If there are no other questions, I

         11  will close this part of the public hearing.

         12                 COUNCIL MEMBER QUINN: Thank you very

         13  much for addressing this.

         14                 CHAIRPERSON AVELLA: We will now take

         15  a 15-minute break, and then we will begin on the

         16  Brooklyn Law School issue.

         17                 (Recess taken.)

         18                 CHAIRPERSON AVELLA: I would like to

         19  call the recessed meeting back to order. We will

         20  open up the public hearing for Land Use No. 216 and

         21  217. C020097 ZMK, application submitted by the

         22  Brooklyn Law School for an amendment to the zoning

         23  map, and C020098 ZSK, an application submitted by

         24  the Brooklyn Law School for the granting of a

         25  special permit, reference Section 74-52, the zoning
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          2  resolution.

          3                 It is always the function of the City

          4  Council to extend courtesy to the elected officials,

          5  and I'd like to invite the Brooklyn Borough

          6  President to give his testimony.

          7                 Thank you for coming, sir.

          8                 Good morning. And I have one quick

          9  question: How is the diet going?

         10                 BOROUGH PRESIDENT MARKOWITZ: Lighten

         11  up is over. No, but every day is a challenge, you

         12  know that. So much so, even Bronx is following us

         13  now, huh?

         14                 Anyway, but I appreciate the

         15  opportunity to be here, and really the first thing I

         16  want to say is that as the Borough President of

         17  Brooklyn representing the neighborhoods that abut

         18  the law school and all of Brooklyn, we fully support

         19  and are enthused with Brooklyn Law School. I want to

         20  make that very clear. Even those that are not

         21  necessarily in full agreement with the proposed

         22  plans nonetheless are proud that Brooklyn is home to

         23  one of the finest law schools in America, which is

         24  Brooklyn Law School. Every scholarly magazine in the

         25  legal profession have acknowledged Brooklyn Law
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          2  School as a legal institution, and you and I both

          3  know that the school produces some of the finest

          4  practicing lawyers that this country has ever had,

          5  and I just want to make that very clear.

          6                 I'm pleased to have the opportunity

          7  to comment on the Brooklyn Law School's rezoning

          8  proposal for a new student dormitory, and as I want

          9  to make very clear, I fully support Brooklyn Law

         10  School's building a dormitory at the corner of

         11  Boerum Place and State Street, the school has made

         12  incredible contributions to downtown Brooklyn for

         13  more than 100 years.

         14                 The same reports that mention that

         15  there are fine legal institutions also noted the

         16  inadequacies of the schools physical facilities. The

         17  substantial investment required for the construction

         18  of the proposed building and the activity resulting

         19  from the establishment of student housing in the

         20  area, would provide a major economic boost to

         21  downtown Brooklyn. The law school dormitory will be

         22  another vital piece of Brooklyn's ever-growing

         23  business district.

         24                 I recognize that one of the ways the

         25  law school attracts tough caliber students is by
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          2  providing housing for its students.

          3                 While I encourage Brooklyn Law School

          4  to build its dormitory at the corner of Boerum Place

          5  and State Street, I believe that the law school's

          6  proposal to allow for an increase in four states

          7  needs to be refined.

          8                 My recommendation is that for the

          9  more than half of the sites along the narrow

         10  mid-block of state street, that the size of the

         11  dormitory building should abide with the height

         12  limit of 120 feet, established by this very body,

         13  the New York City Council.

         14                 I concluded that the principals

         15  establishing the 120 feet height limit between

         16  downtown Brooklyn and the adjoining brownstone

         17  neighborhoods was for the most part well thought out

         18  and I applaud all of those involved in seeking that

         19  change, and the City Council for adopting this

         20  height restriction last summer. That rezoning

         21  allowed for the doubling of residential development

         22  while preventing taller buildings.

         23                 I agree with the law school that it

         24  is appropriate for two blocks along Boerum Place to

         25  be zoned to allow more floor space along this very
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          2  wide street.

          3                 I recommended that the Boerum Place

          4  side of the property be limited to 210 feet so it

          5  would be consistent, and that's important,

          6  consistent with the existing neighborhood buildings

          7  on the street, including the residential co-op at 96

          8  Schemerhorn Street, and the headquarters of the

          9  Board of Education at 110 Livingston Street. This

         10  would allow for the construction of approximately 17

         11  stories along Boerum Place to a depth of 100 feet

         12  along State Street.

         13                 The law school's application promotes

         14  the opportunity for the development of an exciting

         15  area between the business core and the adjacent

         16  residential neighborhoods that would remain

         17  populated after the business day. In fact, there is

         18  a City-owned parking garage at Atlantic Avenue and

         19  Court and State Streets located diagonally across

         20  from the Law School site that is being pursued for

         21  redevelopment. There the City has selected a

         22  developer who proposes the construction of a

         23  12-story residential mixed use building in

         24  conformance with the adopted zoning 120 feet height

         25  limit.
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          2                 This is a very complex land use

          3  issue. I listened to the concerns raised by both

          4  sides, and I have to add that some of you may know

          5  that Brooklyn Borough Hall, as of six weeks ago, we

          6  have computers now and e-mail and I have to tell you

          7  that the residents of the community and law school

          8  advocates and graduates use that e-mail, let me tell

          9  you, everyday. There must have been 300 e-mails a

         10  day for at least three weeks. So, I heard loud and

         11  clear in many different ways from residents and

         12  those that are devoted to law school, and I fully

         13  analyzed the area of the proposed zoning changes.

         14                 I believe my recommendation is an

         15  appropriate urban solution and would add to the

         16  vibrancy of Boerum Place and State Street. It would

         17  also be a major boost to the law school and area

         18  businesses by providing housing for somewhere

         19  between 300 and 325 Brooklyn Law School students,

         20  and in doing so, would result in a dormitory

         21  building that is respectful of the surrounding

         22  community.

         23                 Prior to submitting my recommendation

         24  report to the City Planning Commission and the City

         25  Council, Community Board 2, the Atlantic Avenue
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          2  Betterment Association, the Boerum Hill Association,

          3  the Brooklyn Heights Association, the Cobble Hill

          4  Association, the State Street Block Association, and

          5  other civic associations calling for limiting the

          6  height of the dormitory to 125 feet, that all of us

          7  are now working together on this very same page.

          8                 I am pleased that subsequent to the

          9  submission of my recommendation all of these

         10  organizations have endorsed our proposal.

         11                 In addition, the Brooklyn Chapter of

         12  the American Institute of Architects, Urban Design

         13  Committee, generally also supports this

         14  recommendation.

         15                 I strongly believe in economic

         16  development in downtown Brooklyn, no doubt, because

         17  that will ensure that our neighborhood retains those

         18  special qualities that make them such desirable

         19  places to live. And Brooklyn's downtown is unlike

         20  almost every other downtown America, you can work

         21  there and live there superbly, that's the beauty of

         22  downtown Brooklyn.

         23                 In fact, it is this unique dynamic

         24  relationship between the business district and those

         25  neighboring residential districts, that truly make
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          2  downtown Brooklyn unique.

          3                 What other downtown district includes

          4  such neighborhoods where people live so close to

          5  places at which they can also work. This is

          6  something that we want to preserve.

          7                 And in turn, these neighborhoods are

          8  what make surrounding areas desirable as sites for

          9  businesses an important institution such as Brooklyn

         10  Law School.

         11                 I believe that downtown Brooklyn's

         12  unique proximity to its thriving neighborhoods is

         13  what will lure new corporations into the business

         14  area, and that the employees will enjoy the

         15  amenities and these neighborhoods, as all of us

         16  working here do today.

         17                 Brooklyn is such a vibrant city in

         18  and of itself. That is why I urge the City Council

         19  to adopt this application with the amendments that I

         20  have proposed. By doing so, you will be encouraging

         21  new mixed use development in downtown Brooklyn,

         22  while preserving the character of the adjoining

         23  residential community. Any other proposal I know I

         24  would be very disappointed, and I know I speak for

         25  most residents that would feel the same way.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            143

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2                 As I said, Brooklyn Law School is one

          3  of the finest institutions that we're proud of in

          4  Brooklyn, and nothing that I have suggested this

          5  afternoon, in any way at all, would in any way

          6  reduce the brilliance of their education and the

          7  opportunities to provide careers to the future

          8  lawyers, not only in Brooklyn, but indeed in

          9  America.

         10                 Thank you for the opportunity of

         11  being here this afternoon.

         12                 CHAIRPERSON AVELLA: Thank you, Mr.

         13  Borough President. We appreciate you coming down.

         14                 I would now like to call Dean Joan

         15  Wexler as the applicant to make the presentation.

         16  And Ray Levin, David Trager.

         17                 DEAN WEXLER: Brooklyn Law School is

         18  celebrating its 100th year in legal education, and

         19  its 100th year in downtown Brooklyn. We are

         20  committed to this neighborhood and this community.

         21                 Like other New York City educational

         22  institutions, we must become more residential, it is

         23  the single most important thing we need to do to

         24  assure the future of the law school.

         25                 Over the past two decades we have
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          2  been searching diligently and desperately for

          3  student housing. We can now accommodate about 140

          4  students while the demand is nine times that.

          5                 For example, for this fall's entering

          6  class, we have received over 340 written requests

          7  for housing, and we've been able to grant about 35

          8  of them. Ninety percent of the demand will go unmet.

          9                 As a result, our students who cannot

         10  afford the high rents of the surrounding

         11  neighborhoods must spend hours a day commuting. For

         12  students whose work keeps them in classes until

         13  10:00 p.m. or the library until midnight, this is an

         14  unconscionable burden.

         15                 To remedy this situation, our

         16  distinguished architect, Robert A.M. Stearn, the

         17  Dean of the Yale School of Architecture, has

         18  designed a beautiful building that will add to the

         19  luster of the Borough and the law school.

         20                 As the City Planning Commission

         21  stated in its unanimous report approving the

         22  rezoning, the proposed dormitory would have, "a

         23  beneficial impact on downtown Brooklyn and the

         24  surrounding neighborhoods."

         25                 Mr. Stearn, by the way, is the
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          2  architect of the 1994 addition to our main building,

          3  which has been described in the Architectural

          4  Guidebook to Brooklyn as "hands down the best

          5  building built in Brooklyn since World War 2."

          6                 Paul Whelan of Mr. Stearn's office is

          7  here to discuss the details of the design with you,

          8  and he'll do that after I speak.

          9                 Because we are a long-time and

         10  concerned member of the community, we reached out

         11  and brought the design to the attention of the

         12  community, and especially to the people most

         13  directly affected by our proposed building, the

         14  residents of 96 Schemerhorn Street. Indeed, to

         15  accommodate them, the design was altered.

         16                 Furthermore, as the Planning

         17  Commission's report noted, "the proposed rezoning

         18  does not undermine the recently established

         19  contextual buffer between downtown Brooklyn and the

         20  Brooklyn Heights residential community. It is not

         21  anticipated that any other new development would

         22  result from the rezoning, and as one of the

         23  commissioner's observed, this is the right project,

         24  the right institution, the right place.

         25                 Councilman Avella, we appreciate the
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          2  fact that you visited us at the site and that you

          3  understand our compelling need.

          4                 We also recognize your role in trying

          5  to respond to concerns that have been raised.

          6                 Accordingly at your request we

          7  revisited the issues at the height and the color of

          8  the building.

          9                 Our architects are working on lighter

         10  color schemes, and we have no doubt that we will be

         11  able to satisfy your request regarding the height,

         12  although it means a reduction in the number of

         13  students that we will be able to house, and

         14  therefore a substantial increase in the net

         15  operating cost. We will remove two floors from the

         16  building and in addition unwrap the mechanical.

         17                 This will result in a building that

         18  to the top of the last occupied floor is

         19  approximately 216 feet.

         20                 Again, Councilman Avella, we

         21  appreciate your leadership, and the efforts of you

         22  and your staff.

         23                 I also want to recognize the efforts

         24  of Council Member's Yassky and DeBlasio for their

         25  efforts to represent the interest of various
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          2  community groups and facilitate a productive

          3  dialogue. We hope that our response will give you

          4  the comfort level about this project that we need.

          5                 Thank you.

          6                 Paul.

          7                 MR. WHELAN: Good afternoon. I'm Paul

          8  Whelan, I'm partner at Stearn Architects (phonetic),

          9  and I'm here to present to you our design for the

         10  proposed new dormitory for Brooklyn Law School.

         11                 The elevation that's being held up

         12  here tells almost the entire story of the building.

         13  This is the south facing elevation, it's facing

         14  State Street at the bottom and Boerum Place on the

         15  side. Our strategy with this building was to break

         16  the scale of it down so that when a pedestrian was

         17  walking on the street, you'd feel comfortable next

         18  to it.

         19                 We created a base along the narrow

         20  street, State Street, which is only five stories

         21  high. So it really, this base will feel like the

         22  height of a brownstone, and when you're walking

         23  along the side of a building like this, you're

         24  really mostly aware of the stuff that's right next

         25  to you, which is why the best buildings in New York
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          2  have very nicely defined bases that are really at

          3  the scale of a pedestrian.

          4                 We're doing that here not just for

          5  the cornice, but with an actual setback, it sets

          6  back about 13 feet between the lower part of the

          7  building and the upper part of the building.

          8                 We then take that lower base and we

          9  raise it up one floor as we go toward Florham Place,

         10  because we didn't want this to appear like a very

         11  long undifferentiated base, we wanted it to appear

         12  like there was a smaller building facing Boerum

         13  Place. So, this is one floor higher but still quite

         14  low, in terms of, especially with respect to other

         15  buildings that are on Boerum Place, which tend to

         16  rise up directly.

         17                 From there the tower rises up. This

         18  is not the reduced version you're looking at, by the

         19  way. This would come down by two floors, as Dean

         20  Wexler explained. And what we've done with the tower

         21  overall then, is a very clear base, a clear middle

         22  and a clear top, which helps to break down the

         23  scale. We've also added elements that give it a

         24  residential feeling, we've added the tower-like

         25  elements that are stacked bay windows, we also had

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            149

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2  bay windows at the bottom of the building to give it

          3  a residential character. The original reason we gave

          4  it red brick was again because most residential

          5  buildings in the area are red brick, but of course

          6  we're resetting that now to come up with a lighter

          7  colored brick.

          8                 We have also added other details to

          9  the building at some cost, such as reveals along

         10  here and here, and special stone treatment here and

         11  here further break down the scale of this building,

         12  so it appears like its perhaps a center with two

         13  wings and two towers added onto the side of it. So,

         14  it's quite complex really in the way that the scale

         15  is broken down. And at the top floor, the building

         16  sets back again for these function rooms, which you

         17  see right up here.

         18                 Now, what's going to be different

         19  after the changes is that this top wall is going to

         20  be removed and you'll be able to see the water tower

         21  up there and the elevator override, which is not a

         22  very big building, and it will be set back from the

         23  edge so you really will hardly notice those two

         24  elements.

         25                 And the other thing is that this
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          2  whole center will be shrunk by two floors.

          3                 Thank you very much.

          4                 CHAIRPERSON AVELLA: Questions from

          5  Committee members first.

          6                 Christine Quinn. Council Member

          7  Christine Quinn.

          8                 COUNCIL MEMBER QUINN: With the

          9  changing of the color of the brick, if you could

         10  give just a little better sense of what colors

         11  you're now looking at, what your process is going to

         12  be for making that decision, or the ultimate, if the

         13  building were to move forward, what your process

         14  will be for ultimately deciding what color the

         15  building will be?

         16                 MR. WHELAN: Well, bricks, of course,

         17  you can't get a brick in just any color you want,

         18  you have to go to a brick company and sort of gather

         19  what they have.

         20                 COUNCIL MEMBER QUINN: In concept it

         21  might be fun, but probably it's better that one

         22  can't.

         23                 MR. WHELAN: Well, right, exactly.

         24  Purple, God knows what. Yes, luckily they're all

         25  earth-tone colors.
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          2                 COUNCIL MEMBER QUINN: Right.

          3                 MR. WHELAN: So, what we're looking at

          4  is a range between sort of a tan brick or maybe a

          5  very pale reddish brick, and we haven't decided on

          6  something yet, but the idea would be that it would

          7  be a clearly lighter color than what you see on the

          8  board.

          9                 COUNCIL MEMBER QUINN: Then are you

         10  going to take, you know, those possibilities before

         11  the community board or the block association, or are

         12  you going to have input in the final brick color

         13  determination? Or is that going to be an in-house

         14  decision?

         15                 DEAN WEXLER: Well, I would imagine

         16  first we're going to see what our architect can come

         17  up with and what's available, and I certainly will

         18  be working with Council Member Avella and if anyone

         19  in the community would like to give us their

         20  opinion, that would be fine, but the process, the

         21  determination eventually will be made by the Law

         22  School.

         23                 COUNCIL MEMBER QUINN: So, you're not

         24  planning, say, to go to, you know, a meeting of the

         25  community board in the early fall or something with
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          2  examples of the bricks to ask the community board

          3  committee whose jurisdiction this would be under?

          4  You know, obviously not a formal thing, but like

          5  this would be our preference, or perhaps I assume

          6  you're not also going to take it then, from what

          7  you're saying, to one of the block associations for

          8  a similar thing? It's not in the plan?

          9                 DEAN WEXLER: Well, we haven't really

         10  had that much time to consider exactly how the

         11  process will work.

         12                 COUNCIL MEMBER QUINN: Okay.

         13                 DEAN WEXLER: But if the community

         14  board is interested in this issue, I'm sure we'll be

         15  happy to talk to them.

         16                 COUNCIL MEMBER QUINN: Well, I guess

         17  it's not my district, but it seems to me that

         18  inasmuch as the meetings my office had with the

         19  community, obviously a number of issues were raised,

         20  certainly the color was one that was raised, so I

         21  would venture to say, although it's not my district,

         22  that the community and the community board has made

         23  the representation that they are concerned about the

         24  color. So, if the project was to move forward, I

         25  think it would be appropriate for a law school in
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          2  advance to state that they would go to the community

          3  board and whoever, this is not my district, whoever

          4  the largest community association beyond the

          5  community board is, to ask for their advice on the

          6  color of the bricks.

          7                 DEAN WEXLER: That's great. Great.

          8                 Thanks.

          9                 CHAIRPERSON AVELLA: Council Member

         10  David Yassky.

         11                 COUNCIL MEMBER YASSKY: Thank you, Mr.

         12  Chairman, and thank you very much for giving me the

         13  opportunity to participate here today. I just have a

         14  brief statement before my question.

         15                 I want to begin, Mr. Chairman and

         16  colleagues, by advising you that I taught full-time

         17  at Brooklyn Law School from 1998 through the end of

         18  2001. I remain a faculty of the law school, although

         19  I am currently on leave for a two-year period

         20  congruent with my term in the City Council.

         21                 In consideration of this

         22  relationship, I believe it would be inappropriate

         23  for me to vote on this matter when it comes before

         24  the Council, and I will abstain at that time.

         25                 I also believe that it is fully
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          2  appropriate that I give you my perspective on the

          3  impact this rezoning would have on the neighborhoods

          4  I represent. I've consulted with the general counsel

          5  to the City Council on this point and have been

          6  advised that the precedent in other legislatures is

          7  that a member who is recused from voting on a matter

          8  may still make public statements on that matter.

          9                 My purpose in doing so today is to

         10  make sure that the interests of the residential

         11  neighborhoods nearby the site are represented.

         12                 Mr. Chairman, you have helped

         13  immeasurably in this regard by taking the time,

         14  making the time to inspect the site personally and

         15  to meet with representatives of the affected

         16  communities. I very much want to thank you for that

         17  and recognize your efforts.

         18                 This rezoning proposal involves

         19  conflicting values. The dormitory proposed by the

         20  law school would have, unquestionably would have

         21  genuine benefit for Brooklyn and for the City as a

         22  whole.

         23                 The law school has made a convincing

         24  case that its continued institutional success

         25  depends on its ability to attract first rate
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          2  students and that this depends in turn on the law

          3  school's ability to provide housing for these

          4  students, particularly for students coming from out

          5  of town and from families without the financial

          6  wherewithal to afford New York City rents.

          7                 The proposed rezoning would permit a

          8  dormitory with enough apartments so that the law

          9  school could offer them to students at significantly

         10  below market rents.

         11                 It is also important and valuable to,

         12  not just in my neighborhood, but also to Brooklyn as

         13  a whole, that the proposed dormitory will help move

         14  downtown Brooklyn toward becoming a vibrant 24-hour

         15  community, and I personally want to commend the

         16  architecture. I mean, I'm not an architecture

         17  critic, but I think the law school has gone out of

         18  its way to design a nice looking building. I think

         19  that is something for which they should be credited.

         20                 To me, these interests, the interests

         21  in the continued success and thriving of law school

         22  and in downtown Brooklyn, moving toward a 24-hour

         23  community, these interests are strong enough to

         24  justify a rezoning, but not, I believe, the zoning

         25  originally proposed by the law school. Because the
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          2  neighborhoods surrounding the proposed project also

          3  have very, very legitimate concerns.

          4                 The area which is proposed to be

          5  rezoned was rezoned just last year as part of a

          6  comprehensive rezoning which created the special

          7  downtown Brooklyn district.

          8                 One important feature of this special

          9  district was the creation of a buffer zone between

         10  downtown Brooklyn and adjacent residential

         11  neighborhoods.

         12                 Under the terms of the special

         13  district, new buildings in this transitional buffer

         14  zone are limited to 120 feet in height.

         15                 The buffer zone is enormously

         16  important to the Brooklyn Heights and Boerum Hill

         17  Neighborhoods, and I want to say that my neighboring

         18  colleague, Bill DeBlasio, had another meeting, he

         19  was here all morning, as you know, he left hoping to

         20  be back in time, but he asked me to say that, he

         21  took a look at this statement, this reflects his

         22  concerns as well, if he does not get back here in

         23  time to say them himself.

         24                 This is enormously important to

         25  Brooklyn Heights and Boerum Hill neighborhoods.
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          2  These are low-density residential neighborhoods

          3  consisting largely of four-story brownstones. If the

          4  unique character of these neighborhoods is to be

          5  preserved, they must be protected against the

          6  construction of high-rise buildings right on their

          7  edge.

          8                 Now, let me be clear about this. I do

          9  not for a moment doubt the critical importance of

         10  continued development of the core business districts

         11  in downtown Brooklyn, I am sure we'll do work on

         12  that in the months to come, but I do insist that

         13  this development cannot threaten the character of

         14  the surrounding neighborhoods and I believe the

         15  buffer zone is an essential tool for reaching that

         16  goal.

         17                 I urge the Subcommittee to ensure

         18  that the rezoning you adopt should infringe no more

         19  than is absolutely necessary to build a viable

         20  dormitory.

         21                 Now, the law school has proposed, and

         22  I give them a great deal of credit for working with

         23  the Committee, to recognize some of the concerns

         24  expressed during the process by the community. They

         25  are proposing a smaller building than in the
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          2  original design. Now, I have not, no one has, I

          3  suppose, seen the details, seen this proposal in

          4  detail, I had hoped that the reduction in height

          5  that the law school would achieve would bring the

          6  building to no higher than 210 feet.

          7                 I heard your testimony, Dean, that

          8  the building will, as you now conceive it, will be

          9  216 feet tall. I would simply I guess leave you as

         10  you continue to work, I know that architects cannot

         11  produce new designs on a moment's notice, so I would

         12  urge you as you continue to work with the design of

         13  this project, to make every effort to reach that 210

         14  foot goal.

         15                 I think that is important. That is

         16  the height that was proposed by the Borough

         17  President. As you know, it's the height of the next

         18  lower zoning, and I believe that that would help to

         19  make an important precedential statement that the

         20  buffer zone needs to be respected.

         21                 And I would urge the Subcommittee, as

         22  well, to make it clear to any way that you can, that

         23  even if you approve a rezoning here, you are not

         24  intending to repudiate the contextual zoning buffer

         25  zone created last year.
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          2                 If this rezoning takes place, it must

          3  not be treated as a precedent for a future private

          4  developer who might wish to build above the height

          5  limits in the buffer area.

          6                 Mr. Chairman, I would just thank you

          7  very much, again, for the opportunity to participate

          8  here today, and I would reiterate, Dean Wexler, I

          9  would reiterate Council Member Quinn's request that

         10  as you continue to flush out the color issue, that

         11  you work with the affected neighborhoods, as you do

         12  that, and I would broaden that to ask that as you

         13  continue to develop the plans, to fall within, and I

         14  understand that your commitment is 216 foot

         15  building, that you're not going to -- that you

         16  cannot commit to any shorter building than that, but

         17  I would ask you, as the plans proceed, to give the

         18  neighborhoods at least a chance to comment on them

         19  before you make a final decision. So, in the hopes

         20  that any additional changes that would be benefitted

         21  -- that would benefit the neighborhood without

         22  affecting the vital interest of law school, any such

         23  changes must be adopted.

         24                 Thank you very much.

         25                 CHAIRPERSON AVELLA: Thank you,
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          2  Council Member Yassky.

          3                 Any other questions from our

          4  Committee members?

          5                 We have also been joined by Committee

          6  member Mike McMahon.

          7                 Thank you, Dean. I would ask that

          8  you, you know, hang around, in case any questions

          9  come up.

         10                 What we will do is, we will now call

         11  up speakers three at a time, and we will alternate

         12  between those that want to speak in favor and those

         13  that want to speak in opposition.

         14                 We have a three-minute clock. I would

         15  urge you to stay within the three minutes, because

         16  we do have 30 to 40 speakers.

         17                 So, please be brief. If somebody had

         18  said something that you're going to say, that you're

         19  going to duplicate, please try and keep it precise

         20  so that we can move on and hear everybody.

         21                 The first two speakers that I will

         22  call up are in opposition, Adam Freed, representing

         23  Assemblywoman Joan Millman, and Irene Janner, Vice

         24  Chair of Community Board 2.

         25                 MR. FREED: Thank you, Councilman.
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          2                 My name is Adam Freed, I'm here on

          3  behalf of Assemblywoman Joan Millman, who represents

          4  the 52nd Assembly District in Brooklyn.

          5                 "Thank you for the opportunity to

          6  present testimony on this important issue. I have

          7  many concerns about Brooklyn Law School's proposal

          8  to construct a 260-foot tall dormitory in Boerum

          9  Hill.

         10                 The proposed 23-story building would

         11  well exceed the height restriction in the special

         12  downtown district, which limits building heights to

         13  120 feet.

         14                 The special downtown Brooklyn

         15  district was created last year after months of

         16  intense discussions between the New York City

         17  Department of Planning, area residents, community

         18  organizations, and the business community.

         19                 It was designed to ensure that

         20  development could, and I believe should, occur

         21  within the confines of the downtown Brooklyn

         22  business core without encroaching on surrounding

         23  residential neighborhoods.

         24                 Unfortunately, even though Brooklyn

         25  Law School owned a parcel of land at State Street
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          2  and Boerum Place and had plans to develop a

          3  high-rise dormitory at the time the special downtown

          4  Brooklyn district was being planned, they felt it

          5  would be easier to seek a variance for their

          6  building after the fact, rather than engage in

          7  negotiations with the community during the planning

          8  process for this district.

          9                 Granting Brooklyn Law School a

         10  variance now would be a sign to developers that they

         11  need not discuss plans with the Department of

         12  Planning or the community, that they need not

         13  participate in community discussions of both

         14  development or be responsible neighbors, that they

         15  can simply seek a variance to circumvent carefully

         16  crafted zoning restrictions."

         17                 CHAIRPERSON AVELLA: If I can just

         18  interrupt your testimony, I'm sorry, I hate to do

         19  this. I have to leave for a few minutes. There's a

         20  Committee meeting going on that has something to do

         21  with my district, so I'd like to appoint -- Mike,

         22  would you serve as temporary chair? Mike McMahon.

         23                 MR. FREED: "In addition to the fact

         24  that Brooklyn Law School did not involve itself in

         25  the debate over development in downtown Brooklyn,
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          2  their dormitory, as currently proposed, is out of

          3  scale with surrounding buildings. Not only does it

          4  more than double the 120-foot height restriction

          5  dictated by the current zoning regulations, but it

          6  towers over neighboring buildings that were built

          7  prior to the creation of a special downtown

          8  district.

          9                 The Board of Education building less

         10  than a block away is 179 feet tall. The residential

         11  building at 96 Schemerhorn Street, which would abut

         12  the proposed dormitory, soars to a height of 196

         13  feet.

         14                 Rather than transitioning to smaller

         15  heights as development approaches residential

         16  neighborhoods, as the restrictions require, the

         17  construction of the Brooklyn Law School Dormitory

         18  would actually increase building heights by 70 feet

         19  as they approach both Boerum Hill and Brooklyn

         20  Heights.

         21                 At the very least, the Brooklyn Law

         22  School Dormitory should reflect and be in harmony

         23  with the heights of the Board of Education

         24  headquarters and 96 Schemerhorn Street.

         25                 It should also be noted that the bulk
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          2  of the dormitory's height would be placed not along

          3  Boerum Place, a six-lane street that connects

          4  Atlantic Avenue to the Brooklyn Bridge but along

          5  State Street, a narrow, two-lane side street that

          6  predominantly contains three- and four-story

          7  buildings.

          8                 Brooklyn Law School is a valuable

          9  asset to Downtown Brooklyn and its surrounding

         10  communities. It provides a quality education to

         11  thousands of students, contributes to the cultural

         12  and intellectual diversity of Brooklyn, and bolsters

         13  the local economy by bringing numerous students and

         14  professors into the area that frequent local

         15  merchants and restaurants.

         16                 However, these contributions do not

         17  outweigh the needs and concerns of local residents.

         18                 The construction of a tall dormitory

         19  on State Street would dwarf neighboring buildings,

         20  block direct sunlight to residents and cultural

         21  institutions and drastically change the character of

         22  the neighborhood.

         23                 I am not opposed to development or

         24  progress in Brooklyn, nor am I opposed to the

         25  construction of a dormitory at this location.
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          2  However, I am opposed to a building of this scale

          3  being built only one year after a 120-foot height

          4  restriction was imposed.

          5                 What is the point of empowering

          6  residents to recommend regulations, if variances are

          7  granted that are antithetical to the ideals that the

          8  zoning restrictions were based on?

          9                 Due to the overwhelming community

         10  opposition to this project, and their unanimous

         11  solidarity of community organizations, such as the

         12  Atlantic Avenue Betterment Association, Brooklyn

         13  Heights Association, Boerum Hill Association, Cobble

         14  Hill Association, and State Street Block Association

         15  against the dormitory, I urge you to reject Brooklyn

         16  Law School's application for a zoning variance for

         17  this project until a compromise can be reached

         18  between the Brooklyn Law School and area residents.

         19                 I believe that the interests of both

         20  the law school and the community can best be served

         21  by developing an alternative plan for this site, one

         22  that conforms to the spirit of the existing zoning

         23  regulations.

         24                 Thank you very much.

         25                 ACTING CHAIRPERSON McMAHON: Thank
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          2  you.

          3                 Ms. Janner.

          4                 MS. JANNER: Thank you for the

          5  opportunity to testify.

          6                 My name is Irene Janner. I am the

          7  First Vice Chairperson of the Brooklyn Community

          8  Board Number 2, and I am here representing that

          9  Board.

         10                 Initially our Board voted to

         11  recommend a disapproval of the law school's rezoning

         12  application. There was a great deal of

         13  consternation, as expressed by the speakers before

         14  me. The law school is a very important and a very

         15  desirable asset in Downtown Brooklyn, we wanted to

         16  support their needs for dormitory space, and this

         17  was reflected, our land use committee had actually

         18  dead-locked, and our community board vote against

         19  the law school's application was 18 to 15, so it's a

         20  pretty narrow margin, which demonstrates we have a

         21  great deal of support for the law school but at the

         22  end of the day our concerns for zoning had just been

         23  implemented less than a year earlier that had been

         24  sought for well over a decade by the community was

         25  very important and we would not favor violating it.
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          2                 However, either the thought of a

          3  compromise, you know, was attractive, when the

          4  Borough President put forth his recommendation of

          5  approval with conditions, as he's outlined in his

          6  report and in his testimony, the community board, as

          7  well as the civic associations felt this was fine

          8  and we could support this as a means towards working

          9  for a resolution, a very contentious issue,

         10  protecting both the needs of the law school and the

         11  community.

         12                 The letter I have, while it's

         13  addressed to the Borough President, it's the only

         14  official thing we've had the opportunity to print,

         15  and basically expresses our feelings in looking for

         16  a compromise that protects both the community

         17  buffer, which is stated for our low-scale

         18  communities, as well as supporting the law school's

         19  need for space.

         20                 "Dear President Markowitz:

         21                 We applaud and support your efforts

         22  to find a satisfactory resolution to the issue of

         23  implementing an appropriate zoning map change

         24  covering the site of the proposed Brooklyn Law

         25  School dormitory.
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          2                 It was the experience of our

          3  community board and its Land Use Committee that the

          4  process which culminated in the summer of 2001 with

          5  the present zoning was flawed. The establishment of

          6  downtown Brooklyn special district was part of the

          7  Citywide uniformed bulk proposal and in our analysis

          8  there was not enough in-depth study of this Brooklyn

          9  component.

         10                 Initially Community Board 2 voted

         11  disapproval of the downtown Brooklyn special

         12  district. After discussion with the Commissioner of

         13  Department of City Planning and receipt, the letter

         14  confirming that issues raised would be studied, our

         15  Board voted approval with condition of the

         16  recertified application.

         17                 It should also be noted that this

         18  occurred before the tragic events of September 11th

         19  altered the development environment for downtown

         20  Brooklyn.

         21                 The need for Brooklyn Law School to

         22  apply for a zoning change less than a year since the

         23  passage of the current zoning, and the issues that

         24  have made the application so contentious, illustrate

         25  the need for further and more detailed study.
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          2                 The recommendation and the thought

          3  process that went into its formulation which you

          4  shared with us, demonstrates what needs to be done.

          5                 We support the work and look forward

          6  to working with you to resolve the issues in a

          7  manner that enhances the Borough's ability to grow

          8  to its fullest economic potential, while preserving

          9  the quality so treasured in our residential

         10  communities."

         11                 And while this was addressed to the

         12  Borough President, I think it could be addressed to

         13  the law school, as well.

         14                 CHAIRPERSON AVELLA: Thank you.

         15                 Any questions?

         16                 COUNCIL MEMBER McMAHON: Yes.

         17                 CHAIRPERSON AVELLA: Sure. Council

         18  Member Mike McMahon.

         19                 COUNCIL MEMBER McMAHON: Thank you,

         20  Mr. Chairman.

         21                 Mr. Freed, the Assemblywoman's

         22  testimony says that she opposes this project at 265

         23  feet. There's been discussion, I guess, about a

         24  compromise. Has she changed, I mean if the building

         25  is smaller, is she still opposed or is she willing
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          2  to look at a smaller height?

          3                 MR. FREED: We were, after receiving

          4  the Borough President's proposal, in support of

          5  that. So, a smaller height, 210, as Councilman

          6  Yassky and the Borough President has expressed, is

          7  the height we'd be happier with, but still have

          8  concerns about the massing on State Street and the

          9  color of the building.

         10                 COUNCIL MEMBER McMAHON: And if the

         11  color of the building were resolved, would that make

         12  it more --

         13                 MR. FREED: Yes.

         14                 COUNCIL MEMBER McMAHON: Thank you.

         15                 CHAIRPERSON AVELLA: The next three

         16  speakers, Gen Jasper, Mike Weiss, Jim Whelan.

         17                 And when you come to the mic, if

         18  you'd introduce yourselves and the group that you're

         19  representing.

         20                 MR. WEISS: Chairman Avella, members

         21  of the Council, my name is Mike Weiss, I'm the

         22  Executive Director of the MetroTech Business

         23  Improvement District downtown Brooklyn.

         24                 Not to repeat a whole lot of what's

         25  said, our Business Improvement District is fully
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          2  supportive of Brooklyn Law School's plan to build

          3  this dormitory, even at the reduced height that they

          4  have now agreed to. We feel that it's a good

          5  compromise. It is very important to us in the

          6  business community that we create a 24/7 downtown.

          7  Getting students into downtown Brooklyn is critical

          8  for us. You may know that Poly Technic is about to

          9  open a dormitory a few blocks away. Getting

         10  shoppers, we have over 150 merchants that need to

         11  survive in an environment of big box retail and

         12  large scale operations that are coming into the

         13  City. In addition, this street, Boerum Place, has

         14  been more or less of a deserted street, it's across

         15  the street from the Brooklyn House of Detention. We

         16  feel that getting the students into downtown

         17  Brooklyn, providing them with very important

         18  moderate-income housing is a key to the future of

         19  downtown Brooklyn. This would be the wrong message

         20  to send to the future of economic development and

         21  residential developmental development in downtown

         22  Brooklyn, to turn our backs on a project of this

         23  nature.

         24                 In addition, the 120-foot restriction

         25  that was put in this block last year has even been
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          2  recognized by the City Planning Commission to have

          3  been a mistake, in terms of their recommendation on

          4  this project.

          5                 They realize that they overreached

          6  what they were intending to do. There are very large

          7  buildings close by to this street, 111 Livingston

          8  Street, 111 Livingston and 75 Court Street are two

          9  examples of very tall buildings that are right in

         10  proximity, if anywhere in downtown Brooklyn is an

         11  appropriate place to build tall buildings, these

         12  streets meet that criteria. An eight-lane wide

         13  street.

         14                 So, for all these reasons, we really

         15  would encourage you to support the compromise of the

         16  law school. We think that this is a positive message

         17  that must be sent out now about downtown Brooklyn,

         18  its residential and its business community working

         19  together for the future of this great City.

         20                 Thank you.

         21                 CHAIRPERSON AVELLA: Thank you.

         22                 Sir.

         23                 MR. WHELAN: My name is Jim Whelan,

         24  I'm the Director of the Downtown Brooklyn Council.

         25  The Downtown Brooklyn Council is an economic
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          2  development advocacy organization that was formed

          3  two years ago to promote downtown Brooklyn, I'm here

          4  today to testify in favor of Brooklyn Law School's

          5  application for a rezoning and variance for its

          6  proposed dormitory in the northwest corner of Boerum

          7  Place and State Street.

          8                 It's often noted that Brooklyn Law

          9  School, together with several other universities in

         10  the area, help to make downtown Brooklyn one large

         11  collegiate campus. The economic importance of that

         12  large academic campus should not be underestimated.

         13                 The downtown Brooklyn Council

         14  estimates that the 30,000 students who attend school

         15  daily in downtown Brooklyn spend $16 million

         16  annually in downtown Brooklyn.

         17                 Furthermore, we estimate that the

         18  local college and universities invest nearly a half

         19  billion dollars in downtown Brooklyn over the next

         20  decade through the construction of new facilities

         21  and dormitories and the rehabilitation of existing

         22  facilities. Such spending and investment represents

         23  revenue for local retailers, jobs for New Yorkers,

         24  and it improves physical environment for downtown

         25  Brooklyn.
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          2                 To continue its commitment to

          3  excellence and to further its investment in the

          4  vitality of downtown Brooklyn, Brooklyn Law School

          5  must take steps to address its future needs.

          6                 A recent American Bar Association

          7  report flatly states that the main problem of the

          8  school is the inadequacy of the physical facilities.

          9  The proposed dormitory seeks to address that

         10  specific point.

         11                 Some have suggested that Brooklyn Law

         12  School construct the dormitory at another site or

         13  sites in downtown Brooklyn. This is easier said than

         14  done. The fact of the matter is downtown Brooklyn is

         15  becoming an increasingly popular place to work and

         16  live.

         17                 An examination of recent efforts by

         18  government to dispose of property in downtown

         19  Brooklyn bears this out.

         20                 Last year when the City considered

         21  selling the properties currently teneted by the

         22  Board of Education, ten proposals were received.

         23  When the City put the garage at the intersection of

         24  Court Street and Atlantic Avenue up for sale, there

         25  were seven responses. When the State of New York put
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          2  the parking lot at the northeast corner of Atlantic

          3  Avenue at Smith Street on the market, a site

          4  directly opposite a jail, eight responses were

          5  received.

          6                 Six responses were received for the

          7  parking lots that are located on the south side of

          8  Schemerhorn Street between Smith and Bahn Streets.

          9  It is clear that Brooklyn Law School operates in an

         10  extremely competitive environment from a development

         11  perspective, it has very limited options.

         12                 There is little doubt that the

         13  proposed dormitory will be a benefit for downtown

         14  Brooklyn, it represents further investment in our

         15  community and will further strengthen an institution

         16  that has played and will continue to play an

         17  important role in our community, borough and City.

         18                 I would ask that the City Council

         19  recognize Brooklyn Law School's importance to

         20  downtown Brooklyn, and the difficult challenges it

         21  has had to confront in seeking to address its future

         22  needs and look favorably on the law school's

         23  application.

         24                 CHAIRPERSON AVELLA: Thank you.

         25                 The next batch of speakers, I notice
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          2  there are several civic associations here and people

          3  haven't indicated if they're an officer, so what I'm

          4  going to do is just try and alternate between the

          5  civic associations.

          6                 Irma Kennedy from the State Street

          7  Block Association. Alyssa Lappen. Joanne Simon.

          8                 If you would start on my left.

          9  Introduce yourself and the organization you're

         10  representing, if that's the case.

         11                 MS. SIMON: Yes. Actually, not to

         12  throw a monkey wrench into the works, my name is

         13  Joanne Simon, I'm former President of the Boerum

         14  Hill Association, but a Elisabeth Rose Daly, who is

         15  the District Leader for the 52nd Assembly District,

         16  has asked me to read her testimony into the record,

         17  and, so, I would ask your indulgence that I read her

         18  testimony, as well; if that's okay, Mr. Chair?

         19                 CHAIRPERSON AVELLA: You have three

         20  minutes.

         21                 MS. SIMON: Okay. I'm going to make

         22  mine quick then.

         23                 Good morning. My name is Elizabeth

         24  Rose Daly, I am State Committeewoman and District

         25  Leader for the 52nd Assembly District.
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          2                 I am here to testify in support of

          3  the local civic groups which opposed the proposed

          4  zoning map change and to ask that the Subcommittee

          5  reject the application by Brooklyn Law School.

          6                 Today you have heard testimony from

          7  the Assemblywoman for this district, as well as for

          8  many of the local neighborhood and business groups,

          9  all of whom oppose this zoning map change, and from

         10  Borough President Marty Markowitz, who has put forth

         11  a compromise which enjoys support from the same

         12  civic groups.

         13                 You are being asked to grant an

         14  exception to a zoning amendment which was adopted

         15  about a year ago. The civic groups who will testify

         16  today all worked with City Planning for about 18

         17  months to ensure adoption of the special downtown

         18  Brooklyn district, because they were assured that

         19  these changes would mean that their residential,

         20  historic residential neighborhoods, would no longer

         21  be vulnerable to buildings which were out of scale

         22  and out of context with their surroundings.

         23                 Yet, here we are one year later,

         24  faced with a building that would violate these very

         25  same zoning principles.
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          2                 Indeed the law school is proposing a

          3  building that is more than twice the allowable

          4  height, it has a vastly increased FAR from 6.5 to 10

          5  and would effectively be a wall which would divide

          6  Boerum Hill and separate it from Brooklyn Heights.

          7                 Since the law school owned the land

          8  when the zoning amendment was being discussed, I

          9  fail to understand why the law school did not

         10  approach the communities or City Planning at that

         11  time to discuss their need for zoning with higher

         12  height limits and increased FAR, so as to work out a

         13  solution which would acceptable to all and which

         14  respected the adjacent residential neighborhood.

         15                 I should state the civic groups are

         16  pleased that the law school wants to build a

         17  dormitory, but they feel it should be one whose

         18  height and bulk is appropriate to the site.

         19                 The law school contends that it would

         20  not be economical to build an as of right building,

         21  or to build the Borough President's compromised

         22  proposal, yet they've offered no proof whatsoever to

         23  back up these assertions.

         24                 What alternatives did they consider?

         25  Where are their financial and economic studies?
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          2                 The law school contends that

          3  everything in their building, such as the conference

          4  facility on the top two floors is necessary, and

          5  that the rooms are dorm size and not the size

          6  appropriate for a luxury apartment.

          7                 The law school assumes that the 215

          8  car garage will not have an impact on traffic or

          9  traffic patterns, but they have not demonstrated

         10  this nor done an environmental impact statement.

         11                 They contend that they're asking for

         12  a zoning map change, but I'm not convinced that the

         13  upzoning for part of the adjacent properties isn't a

         14  mere mask for what is really spot zoning.

         15                 The law schools contends that their

         16  building will not affect the Friends Meeting House,

         17  yet they fail to demonstrate that the building's

         18  shadows will not interfere with the light, which is

         19  central to Quakers' Worship.

         20                 Everybody else got to finish.

         21                 The law school contends that granting

         22  their zoning map change will not set a precedent,

         23  however, if you grant their change it will be cited

         24  by developers in communities across the City who

         25  wish to undo the protection of the zoning amendment.
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          2                 In short, the law school has failed

          3  to prove that the zoning map change is a necessity.

          4  And after its contention that it will experience a

          5  hardship if it cannot build this exact building,

          6  that is a decision for the Board of Standards and

          7  Appeals to make, not this body.

          8                 I understand that you will vote

          9  either yes or no on this proposal and that

         10  effectively the full committee and the full Council

         11  will adopt your resolution.

         12                 I therefore urge you to reject this

         13  application and demand that the law school go back

         14  to the drawing board and negotiate a compromise

         15  acceptable to all the stake holders.

         16                 Do I get like a couple of seconds on

         17  my own?

         18                 CHAIRPERSON AVELLA: A couple.

         19                 MS. SIMON: Okay, a couple of seconds.

         20                 I just want to say that we've heard a

         21  lot of testimony about how important Brooklyn Law

         22  School is to the community and all the wonderful

         23  things they have done. We understand all those

         24  things. These are not the issue. The issue really

         25  has been, I believe, misrepresented by the law
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          2  school, and that they keep bringing up these issues

          3  about how important they are and what a good law

          4  school they are and that's fine, that's wonderful,

          5  nobody disputes that, the issue is the heighth and

          6  the respect for the communities and the buffer zone

          7  that we work so hard to create, and on that regard

          8  they have just not been paying attention. And if the

          9  willingness to come to a compromise at this late

         10  date is an indicator of meaningful interaction with

         11  the communities, we applaud that, we look forward to

         12  working with them more closely, but we do feel that

         13  a lot more work needs to be done.

         14                 MS. KENNEDY: I'm Irma Kennedy, from

         15  the State Street Block Association.

         16                 One of the things that seems to be

         17  missing from any of the projections is the State

         18  Street streetscape. Now, this shows the mass of the

         19  building and the smaller buildings next door.

         20                 Downtown Brooklyn is a high contrast

         21  area of activity and quiet calm. The close proximity

         22  of the lower Manhattan and the ease of

         23  transportation make it a very nice place to work and

         24  live.

         25                 There is no doubt the major legal
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          2  system is an important part of the stability and

          3  economic development of the area.

          4                 However, the 22-story, 265 foot

          5  dormitory Brooklyn Law School wants to build just a

          6  half a block from the 200 Court Street multiplex,

          7  which affects Brooklyn Heights, is an encroachment

          8  on the low-rise residential State Street and Boerum

          9  Hill.

         10                 The bulk and mass of the building

         11  fronts on narrow State Street, while the slim side

         12  sets back 130 wide Boerum Place.

         13                 Recognizing this disparity, Borough

         14  President Marty Markowitz, along with Senior Planner

         15  Richard Bearak and staff, have come up with a

         16  compromise.

         17                 In the best interest of responsible

         18  urban planning, we urge the Council to turn down the

         19  zoning map changes and work along with those most

         20  familiar with the needs of all of downtown Brooklyn.

         21                 Thank you.

         22                 MS. LAPPEN: Mr. Chairman,

         23  Subcommittee members, I'm Alyssa Lappen, co-chair of

         24  the Brooklyn Heights Protection Coalition. We object

         25  to the Brooklyn Law School's application for a
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          2  265-foot tower at State Street and Boerum Place.

          3  Even a 216 foot tower would violate the spirit and

          4  intent of the City Council's year-old special

          5  downtown zoning district.

          6                 That was a compromise between

          7  commercial and residential interests setting height

          8  limits of 495 feet for a business district east of

          9  Smith Street, which we supported because the new

         10  district also created a buffer zone on the borders

         11  of the historic Brooklyn Heights, Boerum Hill,

         12  Cobble Hill and Carol Gardens.

         13                 Brooklyn Planning Office Chief Regina

         14  Meyer who crafted this plan promised community

         15  leaders that the new law would protect brownstone

         16  Brooklyn and be nearly impossible to breach. City

         17  Planning has now broken that promise.

         18                 Brooklyn brownstone, Brooklyn needs

         19  light air and sky. Roughly 75,000 residents live in

         20  the historic neighborhoods to the south, west and

         21  east of the site, and we've already suffered

         22  irreversible harm from overconstruction on Montague

         23  and Court Streets and must not be harmed further.

         24                 This would build a 216-foot high wall

         25  running two-thirds the length of a football field
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          2  into State Street, a narrow tree-lined street of

          3  historic brownstones. It would shadow low-rise

          4  Schemerhorn the historic landmark Quaker Meeting

          5  House and low-rise neighborhoods across Boerum

          6  Place, Atlantic Avenue and Court Street, imposing

          7  great loss on a great many for the gain of very few.

          8                 We support Borough President

          9  Markowitz' compromise. This would allow a 210-foot

         10  tower to run 100 feet into State Street, before

         11  forcing it to drop to the current height limit of

         12  120 feet.

         13                 Even at that size Brooklyn Law could

         14  house 400 students but cutting rooms from luxury one

         15  and two-bedroom suites and eliminating 23-foot

         16  conference rooms at the top.

         17                 The law school claims anything

         18  smaller would be uneconomic but has offered zero

         19  proof. Nor has it documented the supposed economic

         20  gain to the community, which we believe would be

         21  minuscule and cannot possibly compensate us.

         22                 We demand full and public vetting of

         23  economic comparisons between building as of right,

         24  the Markowitz plan and the full tower.

         25                 Failing that, common sense says a
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          2  smaller building would cost less.

          3                 Brooklyn Law bought the property in

          4  2000 in a zone with FAR of 6.5, a density unchanged

          5  by 2001 map revisions. Brooklyn Law flatly refused

          6  many properties across Boerum Place and avoided the

          7  extensive public rezoning process last year. This

          8  application as is should therefore be denied.

          9                 The people of Brooklyn want a

         10  dormitory built as of right at 120 feet, but we

         11  support Borough President's pragmatic compromise. It

         12  would allow for an economically feasible dorm, while

         13  protecting our brownstone neighborhoods. It would

         14  say the City supports development, but you cannot

         15  flaunt the new zoning law.

         16                 CHAIRPERSON AVELLA: Thank you.

         17                 The next speakers, Jeffrey Shernoff,

         18  Aaron Tweuski, Michael Burke.

         19                 MR. BURKE: Good afternoon, Mr. Chair,

         20  members of the Council. My name is Michael Burke.

         21  For full disclosure, I live on State Street, 162

         22  State Street, but I'm not part of the State Street

         23  Block Association, and I'm a graduate of Brooklyn

         24  Law School, but I don't represent Brooklyn Law

         25  School, I represent my family who lives on State
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          2  Street.

          3                 Quite simply, and I'll be very quick,

          4  I support the dorm for a multitude of reasons, a few

          5  of which I'll give you now.

          6                 A) Whether the deficit is 4 million

          7  or 3.7, it's indisputable that, you know, an

          8  investment banker doesn't have to tell you that a

          9  $65 million capital contribution and the earnings or

         10  the business benefits from having 300 students will

         11  affect the economic benefits of Brooklyn, but that's

         12  not my job to talk about.

         13                 My job specifically is to talk about

         14  being in favor of the neighborhood.

         15                 Now, sir, you've been to the site.

         16  You know that there is a parking lot and you know

         17  that there is a prison and the Criminal Court

         18  building. This proposed dormitory will just enhance

         19  that section of State Street more than you can

         20  imagine.

         21                 I cannot think, and going from

         22  memory, that there is a tree on that particular

         23  block. I think there are two residential buildings

         24  on that block, and the rest is a parking lot a few

         25  stores. So, it is not a residential block per se.
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          2                 Also, Boerum Place, that corridor,

          3  other than 96 Schemerhorn there is no residential

          4  presence. This will bring a residential presence to

          5  that area, and it will also introduce people to

          6  Brooklyn, and they will continue to live in

          7  Brooklyn, hopefully, and be, you know, contributing

          8  members of the great borough.

          9                 I mean, Brooklyn Law School has been

         10  in Brooklyn before it was fashionable to be a

         11  Brooklynite and, you know, all of us that live there

         12  are very proud of it.

         13                 Further, again, I mention that the

         14  prison and the jail, and the courthouse, you know,

         15  if you go there in the daytime, what will you see?

         16  You'll see people from out-of-town parking their

         17  cars there, that's basically all you see.

         18                 At night, very desolate, and it is,

         19  you know, could use that residential presence. As

         20  the father of two small children, I would, you know,

         21  welcome having another residential building. It will

         22  lead a modicum of maybe more safety and also, again,

         23  just bringing people to the neighborhood.

         24                 Lastly, in my last 40 seconds, I want

         25  to say that this has actually been a classic example
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          2  of what's right in City government. There was a

          3  proposal, there was public debate, there was public

          4  debate in forums, and also on the stoops and the

          5  street corners. Quite literally, I would speak to my

          6  neighbors on my block for about the proposal. We

          7  always respected our views, but we debated

          8  rationally. Now the applicant has come and made

          9  concessions, and I think that this process has

         10  worked as well as it should, and I firmly and

         11  unequivocally and unambiguously ask you to approve

         12  their zoning variance.

         13                 PROFESSOR TWEUSKI: My name is Aaron

         14  Tweuski, I'm a law professor at Brooklyn Law School.

         15  I'm here not primarily to support Brooklyn Law

         16  School's proposal, because that has been ably

         17  supported by the Dean and her staff. I'm here to

         18  present a perspective, and that's the perspective of

         19  the students. And not only the perspective of

         20  students from outside the City who we seek to bring

         21  into Brooklyn Law School to raise its prestige, but

         22  students within our communities.

         23                 I'm a very heavily involved member in

         24  the Orthodox Jewish Community in Borough Park,

         25  Flatbush, Brooklyn Heights. One can come into
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          2  Brooklyn Law School and find a very large

          3  representation of students from those communities,

          4  but there's some really tough facts of life. These

          5  students live, are from large families, six, eight,

          6  ten children, they cannot attend law school while

          7  living at home. It's just impossible. And they need

          8  that housing, and they need that housing at a rate

          9  that is affordable. It's well known, by the time

         10  students reach law school they're in debt up to

         11  their teeth. Any proposal that will ultimately

         12  threaten the financial ability of these students to

         13  afford this housing is a direct hit at these kids.

         14  They need it and they need it badly. And the

         15  opportunity of kids who are for the first time

         16  entering into, entering into professional life, this

         17  is a new thing for the children and grandchildren of

         18  Holocaust sufferers who have now just entered into

         19  this world, we need to provide them with affordable

         20  housing, we need to provide them with an opportunity

         21  to go to law school, because if they don't have the

         22  housing, they can't do it. They simply cannot do it.

         23                 So, that I would urge this Committee

         24  that the plans that the law school has approved, or

         25  has compromised to, are ones in which they still
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          2  believe that they can still provide affordable

          3  housing. We are not a school that has the huge

          4  endowment of an NYU and Columbia. We have about one

          5  percent of that. We do not have margin of error. And

          6  if we make a mistake, it's going to come out of the

          7  hides of those kids, and that's wrong, and I urge

          8  you to approve the proposal.

          9                 MR. SHERNOFF: Thank you, Mr.

         10  Chairman, members of the Committee. My name is

         11  Jeffrey Shernoff, and I'm here today in support of

         12  Brooklyn Law School's application.

         13                 I'm both a resident of Brooklyn

         14  Heights and an alumni for the law school. I want to

         15  say that up front. I've lived in Brooklyn Heights

         16  since August 1968. The same year I graduated from

         17  the law school. I'm completely aware of all the

         18  arguments of both sides of this contentious issue.

         19  I'm firmly convinced that the law school has the

         20  better argument.

         21                 Boerum Place and State Street is not

         22  one of the beautiful landmark streets of brownstone

         23  Brooklyn. It will in fact be greatly enhanced by a

         24  lovely new building, improving the rather dismal

         25  current site.
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          2                 As a resident of the heights, I see

          3  little basis for opposition by any heights resident.

          4  I can think of very few residents in the heights

          5  which will even have a view of the new structure,

          6  much less suffer any adverse effect from this

          7  construction.

          8                 The new building will be across court

          9  street. Any sight of it will be shielded by the

         10  already existing tall buildings of Court Street and

         11  the Civic Center.

         12                 At the same time, the new structure

         13  will allow the law school, already a great asset to

         14  the community, to continue its growth as a

         15  nationally respected institution, and assist it

         16  attracting fine students from all over the world.

         17                 I believe that the construction of

         18  this new residence will be a win/win situation, in

         19  that it will benefit both the law school and the

         20  surrounding communities.

         21                 I again thank you, and I tried to be

         22  brief without repeating other people.

         23                 CHAIRPERSON AVELLA: Thank you.

         24                 Our next batch of speakers, Nancy

         25  Bowe, Carmen Bankoff, and Frances Yauch. Barbara
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          2  Kuesell.

          3                 MS. BOWE: Thank you for the

          4  opportunity to speak. My name is Nancy Bowe. I'm the

          5  President of the Brooklyn Heights Association, which

          6  is the City's oldest and largest community

          7  organization. We are a membership organization with

          8  over 1,100 households as dues-paying members.

          9                 Anticipating the development we're

         10  all looking forward to in downtown Brooklyn, as well

         11  as reacting to two large out of scale buildings on

         12  the perimeter of our neighborhood, we joined a

         13  number of other neighborhood groups to work towards

         14  the special downtown Brooklyn district, which you

         15  all heard about, and was passed one year ago.

         16                 You are now being asked to make a

         17  dramatic change to that hard-fought and hard-won

         18  zoning. This is a discussion of a zoning change, not

         19  a referendum on the benefits of a law school or the

         20  commute of its students, in fact because we support

         21  the idea of a dormitory there, we came around after

         22  initially opposing at the City Planning hearings an

         23  inch over 120 foot zoning, we came around to

         24  agreeing with the Borough President's proposal for

         25  three reasons:
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          2                 It shifts the bulk to Boerum Place

          3  and away from the more historic residential

          4  districts. It houses over 300 students and it leaves

          5  several small properties out of the new zoning

          6  district that's being proposed.

          7                 We also do not believe that Brooklyn

          8  Law has provided enough information yet to

          9  demonstrate that such a building isn't feasible.

         10                 We urge you to adopt the Borough

         11  President's zoning change, and then if this doesn't

         12  work for Brooklyn Law School, let them vett their

         13  hardship in the appropriate venue, the Bureau of

         14  Standards and Appeals (sic).

         15                 I'd like to close with a quote from

         16  Joe Rose from the New York Times on July 4th and the

         17  article what was written about this particular

         18  issue. His quote is: "What remains to be done, and

         19  the community has the right to demand, is an

         20  explanation of how this particular action, meaning

         21  this one, relates to a coherent and predictable set

         22  of zoning regulations for this part of downtown

         23  Brooklyn. We thought we had achieved that last

         24  year."

         25                 Thank you.
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          2                 MS. YAUCH: I'm Frances Yauch,

          3  representing the State Street Block Association.

          4                 Good afternoon. I want to say that

          5  this is not a referendum on Brooklyn Law School, nor

          6  is it a referendum on Brooklyn Law School's having a

          7  dormitory on their site. What this is about is the

          8  size of a building and the siting of a building, and

          9  here we have a situation in which even as of right,

         10  the law school could build a dormitory large enough

         11  to house 400 students, if they did it small studio

         12  apartments. With Borough President's plan, they

         13  could have enough space to house 400 students in

         14  somewhat larger studio apartments. But the plan that

         15  is proposed by the Brooklyn Law School, masses a

         16  huge building, okay 216 feet is better than 265

         17  feet, but it's still an enormous building, it's

         18  four, five times the height of the brownstones that

         19  surround it. And it's just too big, and it's just in

         20  the wrong place.

         21                 The Borough President's plan moves

         22  the bulk to Boerum Place, which is in fact a wide

         23  street with other buildings that are tall, and

         24  leaves 120-foot height on State Street.

         25                 The massing of this building is
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          2  really totally inappropriate and we feel the zoning

          3  change is simply wrong, and we ask this Committee to

          4  vote no on this proposal.

          5                 MS. KUESELL: I'm Barbara Kuesell.

          6  I've been attending the Quaker Meeting on Boerum

          7  Place for about 18 years, I'm a member of this

          8  society for 45 years.

          9                 Friends Meeting is important to me. I

         10  go there on Sunday for worship, and for many of the

         11  activities that are based there throughout the week.

         12  Friends have a long history in this country, for 300

         13  years as an organization. We have plain buildings

         14  that historically have been situated in rural

         15  settings as indeed the brick building we're in now

         16  was at one time.

         17                 The only church-like physical

         18  richness that we have is the life that comes through

         19  our plain windows. A developer has bought the area

         20  that is at present the parking lot between the

         21  Meeting House and the Men's Detention Center. On

         22  that wall in our social hour room are many wonderful

         23  plants. The plants and the light that streams

         24  through our windows in our meeting room for worship

         25  is the only sort of worldly kind of richness that we
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          2  have there.

          3                 We have no stained glass windows, no

          4  statuary, no carved doors or paintings, no candles.

          5  It looks like we will be left with very little light

          6  if the law school dorm goes up to the height that is

          7  proposed.

          8                 Friends lead with many, many social

          9  service projects on racial justice, on peace and on

         10  the elimination of property. These projects help our

         11  local community and indeed we have a presence

         12  throughout the world, from the Middle East to

         13  Africa. Many people are attracted to our work in

         14  these difficult times. Our community is increasingly

         15  diverse and inclusive. Many folks that come there

         16  sacrifice the music and the color they would

         17  encounter in other places of worship so that they

         18  can help in our important work and worship with us.

         19                 We derive sustenance and inspiration

         20  from the light streaming through our windows. Our

         21  windows are sunlight-dependent. Light is important

         22  to us.

         23                 Thank you.

         24                 CHAIRPERSON AVELLA: Next speakers,

         25  David Berger. Angela Ferrante.  Alphonso Grant.
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          2                 Mr. Berger, Ms. Ferrante? Okay.

          3                 Jessenia Hernandez, is she here?

          4                 MS. FERRANTE: Good afternoon. My name

          5  is Angela Ferrante. I am an alumni of Brooklyn Law

          6  School, a former student in desperate need of

          7  housing, and I am also, as of very recently, less

          8  than two months ago, a home owner in the community.

          9                 My husband and I just purchased a

         10  four-story brownstone, one of which that we've been

         11  referring to often in this meeting, as I said, very,

         12  very recently.

         13                 In 1996, when I accepted my

         14  admittance to the law school, I was living in Queens

         15  at home, after having graduated from NYU. I lived at

         16  home in Queens while at University because I could

         17  not afford to live in Manhattan, and I worked very,

         18  very hard to put myself through that university.

         19  Regardless, I graduated with an exceeding amount of

         20  debt, that which I still have and carry and am

         21  trying to pay back.

         22                 Regardless, because I was a

         23  quote/unquote local student, I was not eligible for

         24  housing. As we've heard today, the need far exceeds

         25  demand, and I could not even be considered for it.
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          2                 Given those circumstances being a

          3  female student, I thought the investment, my

          4  three-year investment in my law school education, as

          5  well as a significant financial investment, was

          6  worth the excess rent that I was paying, so I

          7  decided to move to Brooklyn Heights. I lived on

          8  Montague Street and incurred the excess debt.

          9                 My husband and I, as I said just a

         10  second ago, then decided to buy a home in Boerum

         11  Hill. I am very confident I would not have made that

         12  decision but for my experiences at Brooklyn Law

         13  School. Having spent the three years there I was

         14  able to know the neighborhoods, explore the

         15  neighborhoods and really understand their full

         16  richness and culture.

         17                 Having heard this testimony today, I

         18  also think that the compromises that have been put

         19  forth are one in the same. The views don't seem to

         20  me differing very much. We're now disputing about 16

         21  feet. To me -- I'm sorry, six feet. Six feet. Even

         22  less. To me, there is no longer a dispute. The

         23  dispute has been resolved.

         24                 Finally, I would like to say that as

         25  a home-owner, I welcome a beautiful building in an
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          2  area where now we have a pretty horrific looking

          3  prison, a parking lot and other very, very large

          4  buildings, in a thoroughfare that I simply would

          5  like to say would not feel safe walking through at

          6  night, and I do not walk through at night, however,

          7  I strongly feel that would change.

          8                 Thank you.

          9                 MR. BERGER: Good afternoon, Mr.

         10  Chairman and Subcommittee members. My name is David

         11  Berger. I am a resident and homeowner in Cobble

         12  Hill, and I'm also privileged to be an alumnus of

         13  Brooklyn Law School.

         14                 I do not want to restate many of the

         15  arguments that were made, I think quite compellingly

         16  and eloquently, as to why students housing is so

         17  important to Brooklyn Law School and why the

         18  proposed building by Robert A.M. Stearn would serve

         19  the interest, not only of the law school, but of the

         20  surrounding communities, the entire Borough of

         21  Brooklyn and indeed all of the City as well.

         22                 I do, however, want to stress one

         23  central point, and that is this is not a crass

         24  commercial project here that is being offered, but a

         25  carefully considered and well-planned project by an
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          2  important non-profit institution designed by a

          3  highly esteemed architect whose previous work for

          4  the law school, as Dean Wexler has noted, has

          5  recently been described as the most important

          6  building to be built in Brooklyn since World War 2.

          7                 Simply put, this building makes

          8  sense. It makes sense economically, it makes sense

          9  aesthetically and it makes sense environmentally.

         10                 The concern that granting the law

         11  school's applications here will result in bad

         12  precedent, I believe is misplaced. I, for one,

         13  cannot imagine a more appropriate instance for the

         14  amendment of the existing zoning map, and the

         15  granting of a special permit.

         16                 For these reasons, I urge you to

         17  grant Brooklyn Law School's application. Thank you.

         18                 MS. HERNANDEZ: Good afternoon. My

         19  name is Jessenia Hernandez, and I will be a

         20  third-year part-time student this fall at Brooklyn

         21  Law School.

         22                 I will begin today in support of the

         23  zoning variance that will enable the law school to

         24  build new housing.

         25                 I'm just going to give you a short
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          2  idea of what it's like to be a commuting student at

          3  Brooklyn.

          4                 Because housing in Brooklyn Heights

          5  is so expensive, I had no choice but to live with my

          6  parents in northern Manhattan.

          7                 During my first year of law school I

          8  was attending evening classes. I was getting out of

          9  school four days a week at 10:00 at night. My

         10  commute was over an hour each way.

         11                 The first year of law school, as many

         12  of you know, is extremely difficult, even in the

         13  best living situations.

         14                 As an evening student, I worked

         15  during the day, went to school at night and then

         16  didn't get home until around 11:30 to begin studying

         17  for the following day.

         18                 The experience was so gruelling that

         19  I switched to the part-time day program the

         20  following year, even though that meant that I had to

         21  work less hours which resulted in a substantial

         22  financial burden for me.

         23                 Also, as a woman, I felt very unsafe

         24  getting off the subway so late at night by myself.

         25  If there would have been subsidized housing
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          2  available in the area, I would have definitely taken

          3  advantage of it.

          4                 In addition, one of the most

          5  important features of any school is a sense of

          6  community that exists between the students.

          7                 As a commuter, I feel that I've been

          8  deprived of building meaningful relationships with

          9  my classmates.

         10                 Because I have such a long commute

         11  home, I leave school right after classes are over.

         12                 I am unable to participate in many of

         13  the schools student-run activities or simply spend

         14  time outside of class with people that I've met in

         15  school.

         16                 I'm always worried about getting

         17  home, so I leave right after class.

         18                 I ask that you take this into

         19  consideration while making your decision and approve

         20  this zoning variance.

         21                 Thank you.

         22                 CHAIRPERSON AVELLA: Thank you.

         23                 The next batch of speakers, Eli

         24  Bishop; Barbara Elvow, is it?

         25                 MS. ELVIN: Elvin.
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          2                 CHAIRPERSON AVELLA: Elvin, oh.

          3  Between my eyesight and your handwriting, we'll get

          4  it right.

          5                 Heloise Gruneberg.

          6                 MR. BISHOP: Thank you. Good

          7  afternoon. My name is Eli Bishop. I am also a member

          8  of the religious society of Friends, the Quakers, in

          9  Brooklyn, and I'm not speaking in an official

         10  capacity, but just as a member of the community, and

         11  don't want to restate what others have said very

         12  well, but I wanted to stress a couple of things that

         13  seem very important to me.

         14                 First, I think it would be

         15  unfortunate if the concerns of the Quakers, of their

         16  Meeting House, were seen as an aesthetic dispute

         17  over one street corner.

         18                 I think actually it represents in a

         19  particularly dramatic way the issue that the entire

         20  neighborhood would face with this project.

         21                 If anyone is standing on the corner

         22  of Schemerhorn and Boerum Place, will see the

         23  Meeting House as it currently is a three-story

         24  building, which is now hemmed in on two sides by

         25  court and prison buildings and the MTA on the third.
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          2                 Look across Boerum Place and you'll

          3  see buildings at varying heights, including, as has

          4  been said, some rather tall ones, as you go north.

          5                 I think this illustrates exactly why

          6  last year zoning changes were made, and to say that

          7  because there are already tall buildings here we

          8  could use another one, seems exactly backwards to

          9  me.

         10                 It's not only the light in the

         11  Meeting House that's the issue, it's the encroaching

         12  of increasingly large developments, and with all due

         13  respect to the former Mayor and the other supporters

         14  of the project, it's very difficult for me to

         15  understand how anyone could say that this blends

         16  harmoniously with the neighborhood.

         17                 Again, with due respect to the Mayor,

         18  the well-known worthy history of Brooklyn Law School

         19  is certainly not the issue. There are so many worthy

         20  organizations in New York that to use that argument

         21  would result in absurd results. Community concerns,

         22  sound urban planning and common sense still have to

         23  apply, and if economic benefits are stated as the

         24  issue, they certainly need to be presented in more

         25  detail.
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          2                 And this is true, whether the

          3  proposal came from Brooklyn Law School, from the

          4  City University, from the United Nations, even if

          5  the Quakers wanted to build a large structure in the

          6  area.

          7                 And lastly, I think for the school to

          8  try to rezone a three-block area for the sake of

          9  this one project, especially when it already owns

         10  the lot before last year's zoning debate, just does

         11  not, it shortsighted tactic, does not speak well for

         12  the soundness of their planning or for their

         13  understanding of the neighborhood.

         14                 I would be glad to see a more

         15  realistic project that would truly benefit both the

         16  school and downtown Brooklyn. Meanwhile, I would

         17  urge the Council to reject this misguided proposal,

         18  and if the Borough President's compromised plan is

         19  to be considered, I think it would be more than

         20  reasonable to require the law school to present

         21  their arguments in more detail than they have

         22  already done, especially with regard to this base

         23  requirement per student, parking issues and detailed

         24  analysis of cost and benefit to the neighborhood.

         25                 Thank you.
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          2                 MS. ELOVIC: My name is Barbara

          3  Elovic, and I live at 96 Schemerhorn Street. I'm

          4  here today to register my strong opposition to the

          5  construction of the Brooklyn Law School proposed

          6  265-foot, or for that matter 216 foot high

          7  dormitory.

          8                 In the last two weeks with the help

          9  of neighbors and local merchants, I circulated a

         10  petition throughout the community. To begin I'd like

         11  to read its brief text.

         12                 We, the undersigned members of the

         13  downtown Brooklyn community and its surrounding

         14  neighborhoods wish to express our strong disapproval

         15  of the Brooklyn Law School's request for a zoning

         16  map change.

         17                 Their proposed 265 foot tall luxury

         18  dormitory will lead the way for more Manhattan-style

         19  overdevelopment of its beautiful, diverse and

         20  people-friendly area, where luckily enough we still

         21  can see the sky without leaving town.

         22                 Even though it's July and people are

         23  that much harder to reach, and perhaps because this

         24  vote is being rushed through the approval process,

         25  much to the outrage of local citizens we have
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          2  managed to collect hundreds of signatures. I'm

          3  submitting part of the petition signatures now, I

          4  have to Xerox the rest, but we have 500 of them, and

          5  I'd like them to be part of my testimony.

          6                 Now, on a more personal note, I

          7  purchased my apartment just this spring and have

          8  lived at 96 Schemerhorn since only May 1st, 2002. I

          9  bought my apartment because of an experience I had

         10  just endured. I was evicted from my home in Carol

         11  Gardens, where I had lived for 13 years, despite the

         12  fact that I paid my rent on a regular and timely

         13  fashion.

         14                 My landlord had placed the brownstone

         15  up for sale, and it turned out that selling a

         16  teneted building was a nuisance. His tenants stood

         17  in the way of his sale, so we had to go.

         18                 Carol Gardens had changed since I

         19  moved in, and though I claim to be the Queen of

         20  Carol Gardens on my answering machine, that proved

         21  to be no help in Housing Court.

         22                 I submit that my experience is just

         23  one tiny example of the havoc wreaked upon an area

         24  when development is handled unwisely.

         25                 Dean Wexler has modulated the tone of
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          2  her presentation when arguing for her dormitory.

          3  It's now being represented to all-comers as a

          4  community facility, so you're forced to ask who's

          5  community? The Brooklyn Heights, Boerum Hill, Cobble

          6  Hill, State Street Block and Atlantic Avenue

          7  Betterment Associations, along with many of my

          8  neighbors at 96 Schemerhorn in fact, 25 percent of

          9  them signed our petition, all of whom have gone on

         10  record opposing that dorm. Is it that community? The

         11  Brooklyn Friends Meeting House, a 150 year old

         12  landmark that will lose its light so that 400 future

         13  Court Street lawyers can have condos, swanky rooms,

         14  over 500 square feet per bed per student in their

         15  265-foot tower, not to mention their harbor views,

         16  that community? The State Assembly district

         17  represented by the wonderful Joan Millman who

         18  opposes the plan, it's her district where the tower

         19  will rise, despite -- I'll talk really fast now --

         20  the need for a zoning map change that was passed

         21  just a year ago, and the City Council district, with

         22  all due respect, represented by Council Member David

         23  Yassky. Professor Enli (phonetic) from the law

         24  school has recused himself on this issue. This

         25  leaves the members of our district without the vote
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          2  before the City Council in which they are entitled.

          3  That community?

          4                 Our Councilperson can speak for us,

          5  so we have to speak for ourselves. We are fighting

          6  for our homes here, not just the Downtown

          7  Improvement District. Please bear that in mind when

          8  casting your important vote. Please help us.

          9                 Thank you.

         10                 CHAIRPERSON AVELLA: I just wanted to

         11  comment on one thing you said before we go to the

         12  next speaker, in terms of your comment that this is

         13  being rushed through the system.

         14                 This application is following the

         15  normal time frame that any ULURP application

         16  follows. It is not being rushed through the system.

         17                 Next speaker.

         18                 Thank you.

         19                 MS. GRUNEBERG: Good afternoon. I'm

         20  Heloise Gruneberg, President of Boerum Hill

         21  Association, a membership organization representing

         22  the residents of a 44 square block area downtown

         23  Brooklyn.

         24                 Three contiguous historic districts,

         25  Boerum Hill, Cobble Hill, Brooklyn Heights, are all
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          2  being adversely affected by the 265 foot high

          3  dormitory proposed by the Brooklyn Law School. These

          4  civic organizations are speaking with one voice in

          5  opposition to the dormitory as proposed.

          6                 You've heard the testimony from heads

          7  of these organizations representing downtown

          8  Brooklyn setting forth the various aspects of our

          9  opposition.

         10                 A grave concern is the complete lack

         11  of responsiveness to the collective voice of the

         12  neighborhoods most directly affected.

         13                 This list includes the membership of

         14  the Boerum Hill Association, Cobble Hill

         15  Association, Brooklyn Heights Association, State

         16  Street Block Association, Atlantic Avenue Betterment

         17  Association, Brooklyn Heights Collective Coalition,

         18  Atlantic Avenue Local Development Corporation, as

         19  well as the individual residents and merchants.

         20                 Our elected officials are charged

         21  with reflecting the wishes of their constituents,

         22  and instead we see one institution able to ride

         23  roughshot over the community, without any

         24  participation on the part of the law school in the

         25  process, which resulted in the special zoning
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          2  district, where civics actively worked for over two

          3  years with Brooklyn City Planning's Regina Meyers

          4  and staff.

          5                 The assurance from City Planning was

          6  that this ruling was inviolate, that same height

          7  limit, which is being completely dismissed only a

          8  year later.

          9                 Boerum Hill, which in 2002 is so

         10  attractive to development, was close to a slum 35

         11  years ago.

         12                 In 1969 neighborhood vigilance and

         13  action preventing the raising of all the buildings

         14  on Atlantic Avenue to construct an expressway. There

         15  would be no debate today about a 265-foot high

         16  dormitory, there would have been no downtown.

         17  Residents are still actively working as volunteers

         18  to develop this area on a big picture basis. That

         19  picture calls for step-down construction beginning

         20  at 495 feet in commercial areas, and sloping down in

         21  an integrated manner toward the historic districts.

         22                 Brooklyn Law School, without

         23  participation in any other community government

         24  forums to accomplish this special district is now,

         25  just a year later, calling for the setting aside of
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          2  these limits, proposing a 265-foot high structure

          3  that would dominate and overshadow the surrounding

          4  districts. All pushed through by a principle of say

          5  nothing, wait til the last minute, a paid lobbyist,

          6  a mail deluge to alumni who have moved on to their

          7  own localities, by folks who don't live in the area,

          8  and who don't know Brooklyn.

          9                 As an example of "not knowing

         10  Brooklyn," the argument is made that the building

         11  would be part of the view beginning at the Brooklyn

         12  Bridge. Look at a street map, Boerum Place jogs at

         13  Livingston Street, and the view from there is of

         14  two- and four-story buildings. Thus, the thinking

         15  rationalizing the buffer zone.

         16                 Brooklyn Law School has cited

         17  economic hardship for their "no compromise"

         18  position, it's all or nothing. It's this site or

         19  none. The proposed plan calls for rather luxurious

         20  suites, bedroom, living room, eat-in kitchen,

         21  washer, dryers, with nine foot ceilings, et cetera,

         22  et cetera. You've heard this, I'll jump to the next

         23  paragraph.

         24                 Our Borough President has proposed --

         25                 CHAIRPERSON AVELLA: Can you sum up,
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          2  please.

          3                 MS. GRUNEBERG: I'll jump down to the

          4  last paragraph.

          5                 CHAIRPERSON AVELLA: Okay.

          6                 MS. GRUNEBERG: The dormitory, which,

          7  by the way, is located in Boerum Hill, not Brooklyn

          8  Heights, which begins at Court Street, flies in the

          9  face of community spirit and interchange. We

         10  collectively and individually love these

         11  neighborhoods. This is our home, and we respectfully

         12  and urgently ask that the Subcommittee deny this

         13  application for the dormitory as proposed.

         14                 The long-term vision for downtown

         15  Brooklyn will be better for having a compromise in

         16  place, and permit the long-range planning for

         17  downtown Brooklyn to go forward on a rational basis.

         18                 COUNCIL MEMBER KATZ: Just before you

         19  go I would like to just -- although Councilman

         20  Yassky, for ethical reasons, which I respect, has

         21  chosen to abstain from voting, I must assure you

         22  that he's been anything but silent on this topic.

         23  So, I really just wanted to express those views to

         24  you, as Chair of Land Use, and I know my

         25  Subcommittee Chair, the Subcommittee Chair and, of
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          2  course, the staff has been in contact with him, and

          3  he did make an opening statement. So, I guess I

          4  wanted to simply just state that for the record,

          5  that he has come in contact, and I know that he's

          6  been in contact with the community. So, thank you.

          7                 MS. GRUNEBERG: Well, can I respond?

          8                 For the record, I called his office

          9  on June 26th, the day of the City Planning

         10  Commission vote, he was not available and no one in

         11  his office knew the vote was taking place.

         12                 CHAIRPERSON AVELLA: Thank you.

         13                 The next batch of speakers is the

         14  honorable Edward Kornan; Sharon Yoo, and Jackie

         15  McMikens.

         16                 Council Member Bill DeBlasio, did you

         17  want to say something while they're being seated?

         18                 COUNCIL MEMBER DeBLASIO: Thank you,

         19  Chairman Avella. I want to thank you, and Chair

         20  Katz. I know you worked very, very hard on this, and

         21  I appreciate that you did come out to the area and

         22  see the situation firsthand.

         23                 Let me just say very quickly, I know

         24  David Yassky expressed some of the concerns that I

         25  share earlier. I do want to note very, very clearly
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          2  having witnessed this process particularly in the

          3  last week that David Yassky has been very, very

          4  deeply involved in trying to fashion a workable

          5  compromise here, and I just want people to

          6  understand that, and I do feel he worked very hard

          7  to try and achieve the right thing here.

          8                 I just want to say that I think it's

          9  self-evident that the process here, especially at

         10  the community level, has taught us some lessons.

         11                 Clearly there's a need for greater

         12  communication and we need to find a way to create

         13  some greater trust in the community.

         14                 I know that people who represent the

         15  organizations active in my district came to me with

         16  a lot of deep concern that the community voices were

         17  not being heard, and I think what we have to take

         18  from this experience is somehow figuring out not

         19  only a way to construct greater trust between the

         20  law school and the surrounding communities, but also

         21  to try and look at this issue of this 120-foot limit

         22  and what it means and how to preserve it in reality

         23  and really make it real going forward.

         24                 I think one of the previous witnesses

         25  said that when we come up with a rational coherent
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          2  planning process for the downtown Brooklyn, the

          3  greater downtown Brooklyn area, it will benefit

          4  everyone. But I do think, and I urge the law school

          5  very, very strongly that there is a moment right now

          6  to start to restore trust. I appreciate the law

          7  school's decision to take a step toward us today. I

          8  think that involving the community to the maximum in

          9  the implementation of the plans going forward will

         10  have a very positive impact on restoring and

         11  building new trust.

         12                 And I also want to just say that I

         13  think the 120-foot limit was the subject of a very,

         14  very intense struggle and community leaders really

         15  fought for something that they thought would

         16  preserve the special qualities of our community, and

         17  we need to back up that limit very, very strongly

         18  going forward.

         19                 And, lastly, that I do appreciate the

         20  good work Brooklyn Law does. I do appreciate the

         21  fact that it's helped to educate many folks who may

         22  not have had other options, and many people who are

         23  first-time people that go to college in their

         24  families, immigrants and folks in particular need,

         25  and I appreciate that. I would say that it matters
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          2  to me that a lot of people from my community have

          3  been able to take advantage of Brooklyn Law. That's

          4  something that's an important balancing fact to me.

          5  Rabbi Tweuski mentioned earlier the growing number

          6  of people from Borough Park who are going there, and

          7  I appreciate that very much, but the way to resolve

          8  this issue going forward is for the community and

          9  law school to always be at the table. And I strongly

         10  urge that no further plans by the law school or any

         11  other institution in the community take place

         12  without a real airing out with the community, before

         13  we ever even think about starting the Land Use

         14  process.

         15                 Thank you very much.

         16                 CHAIRPERSON AVELLA: Before we start

         17  with this batch, I just have to make an

         18  announcement. At some point I'm going to have to

         19  leave and I'll designate somebody else the chair of

         20  the meeting.

         21                 The Speaker is going to be having a

         22  press conference on an issue that relates to my

         23  Committee, so I will have to temporarily leave.

         24                 Ma'am.

         25                 MS. McMIKENS: Yes. Thank you very
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          2  much, Mr. Chair, and Committee members. My name is

          3  Jacqueline McMikens and I come as a student of

          4  Brooklyn, former student of Brooklyn Law School and

          5  as a resident of Brooklyn Heights.

          6                 My concern for the building of this

          7  housing is very critically important for my concern

          8  about the growth of the Brooklyn Law School

          9  community.

         10                 As you know, housing is very

         11  expensive in downtown Brooklyn for the middle class,

         12  if available at all. One of the important concerns

         13  for the students and their parents is where will my

         14  child live.

         15                 Recently I was the attorney for a

         16  student whose parents gave up and purchased a

         17  cooperative apartment for him. I was horrified and I

         18  thought to myself, if Brooklyn Law School does not

         19  begin to build more housing, where will this leave

         20  people in my community?

         21                 As you know, not every student who

         22  has the ability to attend law school will have

         23  parents who can afford to purchase housing for the

         24  children.

         25                 What will then children do and
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          2  students do who cannot afford housing? They will

          3  attend law schools in other areas of the country.

          4  The best and the brightest will not attend Brooklyn

          5  Law School, because there is no affordable housing.

          6                 That possibility has many

          7  ramifications for the BS -- Brooklyn Law School

          8  community.

          9                 The first and foremost for me is the

         10  importance of diversity. Brooklyn Law School was

         11  started so that working men and women could attend

         12  law school, a law school that they could afford to

         13  attend, to deny the school the opportunity, the

         14  chance to build housing at this time will almost

         15  ensure that only the well off will seek out the

         16  school. That was not the intent of the founders of

         17  this school.

         18                 The school has provided, as Mayor

         19  Dinkins said, thousands upon thousands of working

         20  class students an opportunity. The community's

         21  concern about the burden of the housing will place

         22  on the community is ill-founded. I can assure you

         23  that few of these students will be roaming around

         24  your community, and that high-rise structure will be

         25  innocuous, as you saw earlier. The residents will
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          2  not find them loitering in the streets, nor -- if

          3  they are like many of the law students that attended

          4  when I was there, they will find themselves locked

          5  in the library for most of the time of their

          6  three-year tenure in this community.

          7                 But on a serious note, the building

          8  of these units will ensure that students of all

          9  economic backgrounds have the opportunity and the

         10  experience of a lifetime and that is the opportunity

         11  to attend law school, without the additional burden

         12  of worrying about whether their roommate will evict

         13  them, as you heard earlier, or that their landlord

         14  will sell their building, as you heard earlier, or

         15  that they just cannot afford to come to New York

         16  City at all.

         17                 That going to law school in and of

         18  itself is a scary proposition, to then have to worry

         19  each and every year about where you will live and

         20  where you will sleep and how you will be able to

         21  manage that in this economic burden is just

         22  untenable when there is an option available to

         23  Brooklyn Law School at this time.

         24                 Parenthetically, I would also commend

         25  the law school for daring to build, and to expect
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          2  parents to send their children to a housing so near

          3  a jail, a jail that has been there for many, many

          4  years.

          5                 The students' ability to come to

          6  Brooklyn Law School should not depend on their

          7  economic ability to afford housing in this

          8  community.

          9                 Thank you.

         10                 MS. YOO: Good morning. My name is

         11  Sharon Yoo, and I will be a third-year student at

         12  Brooklyn Law School this fall. I speak today in

         13  support of zoning changes.

         14                 As a student pursuing a higher

         15  education, it is very costly. In addition to paying

         16  over $28,000 a year in tuition, there are costs from

         17  books, transportation and housing. The most

         18  expensive of which being housing. These costs make

         19  it very difficult to live near the school, unless

         20  the school can provide subsidized housing.

         21                 However, because of the limited

         22  availability, I had no choice but to seek housing

         23  much further away.

         24                 With these zoning changes, the school

         25  will be able to offer more housing to benefit more

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            222

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2  students, such as me. If I had the opportunity to

          3  live in school housing, it will have made it easier

          4  and safer to community after a late night, studying

          5  at the school's library.

          6                 As a public interest fellow, because

          7  school housing is subsidized, it would have lessened

          8  the burden of my loans as I pursue a career in

          9  public interest.

         10                 The school's ability to provide

         11  housing to more students will also create a stronger

         12  and a closer community that is presently lacking

         13  because most students commute to school.

         14                 With the zoning changes, the school

         15  will be able to attract more students to attend the

         16  school, and with the additional students that will

         17  be in the neighborhood, the community will also

         18  benefit from a safer neighborhood.

         19                 But one last word. Everyone is

         20  talking about how the height of the building, if you

         21  reduce it, it really wouldn't affect the students.

         22  But honestly, as a student, for me it really would

         23  affect me, because I don't live out of the state and

         24  by having less students, there's such a great demand

         25  in housing, and for myself, I can't even take late
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          2  night classes that are required or that are even

          3  interesting because I'm afraid to take a train home

          4  like really late at night, and some of the classes

          5  end at 10:00 and my commute is about an hour to an

          6  hour and a half. So, basically, yes, I really

          7  support this additional housing. Thank you.

          8                 MR. KORMAN: Mr. Chairman, my name is

          9  Edward Korman, I'm an alumnus of Brooklyn Law

         10  School, a member of its Board of Trustees, and a

         11  30-year resident of Brooklyn Heights who also works

         12  in downtown Manhattan.

         13                 The proposed site of the residence

         14  State and Boerum Place is not located in any of the

         15  neighborhoods that surround it. It's not in Brooklyn

         16  Heights, Cobble Hill or Boerum Hill.  The

         17  construction of the residence will not have any

         18  adverse affect on these neighborhoods. On the

         19  contrary, it seems to me undisputed that the

         20  residents will benefit all three neighborhoods, an

         21  architecturally distinguished building which will

         22  house over 400 students in what is now a seedy and

         23  underutilized street will continue the

         24  transformation of the Court Street area from

         25  Montague Street to Atlantic Avenue, from the
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          2  abandoned downtown area that it becomes after dark

          3  and to a vibrant area that will enhance the

          4  surrounding neighborhoods.

          5                 If you listen carefully to the

          6  representatives of the various organizations

          7  opposing the zoning change, their principle

          8  objection really rests on two grounds that have

          9  nothing essentially to do with the positive impact

         10  that this particular project will have on the

         11  neighborhood.

         12                 Indeed Councilman Yassky's measured

         13  statement praised the beneficial effects. His

         14  concern was the detrimental effect with eliminating

         15  the buffer zone, but this one exception will not

         16  eliminate the buffer zone.

         17                 The opposition suggests that this

         18  proposed change comes only a year after the zoning,

         19  current zoning was adopted, and, two, that it will

         20  set a precedent for future change. Neither of these

         21  arguments are persuasive. It's not uncommon for

         22  legislative bodies to amend legislation shortly

         23  after enactment to address unforeseen circumstances.

         24                 The appropriate question should be

         25  whether if an exception to permit this project had
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          2  been sought at the time there would have been any

          3  reason to deny it. If the answer is no, there is no

          4  reason to deny it simply because it comes shortly

          5  after the zoning scheme was enacted as opposed to

          6  five or ten years later. Nor will enacting the

          7  requested zoning change set a precedent for other

          8  exceptions. This application is unique. It is not

          9  sought by a party that seeks to construct the

         10  commercial project for profit. The request comes

         11  from a non-profit educational institution that has

         12  been part of the downtown Brooklyn community for

         13  over a century and that has made a significant

         14  contribution to the legal profession and to Brooklyn

         15  Law School.

         16                 I agree this is not a vote on

         17  Brooklyn Law School, but I think the nature of the

         18  law school and its contribution to the community

         19  suggest why there should be a special exception made

         20  for the benefit of the law school.

         21                 Early class photographs from the

         22  first years of the last century show a significant

         23  number of women at a time when participation of

         24  women in the legal profession and in law schools was

         25  discouraged. Long before the days of affirmative
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          2  action when affirmative discrimination was widely

          3  practiced, Brooklyn Law School opened its doors to

          4  minorities. Among those who graduated in those years

          5  were former Mayor Dinkins, former New York City

          6  Comptroller Herman Badillo, who is now a member of

          7  the Board of Trustees, former New York City Police

          8  and Fire Commissioner Benjamin Ward, as well as

          9  United States District Judges Sterling Johnson,

         10  Henry Bramal and the late Mary Johnson Lowe.

         11                 CHAIRPERSON AVELLA: Please sum up.

         12                 MR. KORMAN: Yes.

         13                 The project is essential to the

         14  continued success of the law school, the rents in

         15  surrounding areas are out of sight, they're beyond

         16  the reach of all but a few students who come from

         17  families with substantial economic means, the

         18  subsidized housing that the proposed residence

         19  building will provide will enable students who could

         20  not otherwise afford the cost to live where they

         21  attend school and will attract those who might

         22  otherwise go elsewhere.

         23                 Because there will be few, if any,

         24  requests for a change in zoning that will approach

         25  the unique circumstances here, granting Brooklyn Law
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          2  School's application will not set a precedent that

          3  will undermine the present zoning scheme.

          4                 Thank you.

          5                 CHAIRPERSON AVELLA: Thank you.

          6                 The next speaker is Ruth Pointon,

          7  Dulcie Barlow and Jim Morgan.

          8                 MS. POINTON: Hello. My name is Ruth

          9  Pointon.

         10                 CHAIRPERSON AVELLA: Speak into the

         11  microphone.

         12                 MS. POINTON: Sorry. Hello. My name is

         13  Ruth Pointon. First of all, Chairman Avella, I'd

         14  like to thank you on behalf of a lot of my

         15  colleagues for taking the time and interest to meet

         16  with us before and seeing the site.

         17                 I have lived at Boerum Court, which

         18  is 96 Schemerhorn Street, for the past 20 years with

         19  my husband and our daughter, and as an owner and

         20  resident of the co-op, but more importantly as a

         21  member of Boerum Hill, because we are in fact in

         22  Boerum Hill. I ask you to affirm the zoning

         23  regulation that was put in place to protect our

         24  neighborhood, and in doing so, stop the Brooklyn Law

         25  School's plan for a 265-foot dormitory, or the
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          2  revised 216-foot plan that we just heard of this

          3  morning.

          4                 As many of my colleagues can attest,

          5  the community was led to believe that the new zoning

          6  regulations would protect us from further

          7  disruptions from air, light and space in the

          8  neighborhood and to bypass these regulations now,

          9  when it clearly has not been proven necessary, would

         10  be nothing less than a breach of the public trust.

         11                 Rather than respecting the

         12  community's voice, the law school has been

         13  disingenuous in its proposal for this building since

         14  the first presentation.

         15                 The law school presented its plan to

         16  our co-op board, of which I'm a member, in the

         17  spring of 2001, when the president of our co-op

         18  board mentioned he lived on the seventh floor, it

         19  lowered the height of the base from eight to six

         20  stories. However, that seems to be the end of its

         21  community involvement.

         22                 At times it's been questioned about

         23  the need for the extreme height, and it said the

         24  smaller building was not economical, and never

         25  considered.
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          2                 However, the law school has never

          3  presented facts to support any of this. We all agree

          4  that affordable housing for students, as well as

          5  others, is certainly a priority in Brooklyn and in

          6  development. However, what we object to is the

          7  height of this building which houses luxury 900

          8  square foot, one-bedroom apartments, double story

          9  conference facilities and other amenities that are

         10  out of scale with the dormitory.

         11                 The law school is also positioned to

         12  building as an amenity to a neighborhood that is

         13  characterized as unsafe and empty. I'd like to say

         14  that having lived there, having a 17-year-old

         15  daughter who is frequently out at night, these

         16  blocks around the site are among the safest in the

         17  City, according to the police.

         18                 The sidewalk hardly rolls up at

         19  night, with the movie theater on Court Street there

         20  is both pedestrian and auto traffic to past midnight

         21  any night of the week.

         22                 In closing, what I would like to say

         23  is that it ignored the community, in terms of its

         24  plan. It now says it spent millions of dollars

         25  developing a non-complying building and hiring
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          2  lobbyists to ensure its approval. I ask is this the

          3  kind of civic behavior we want to reward, and I ask

          4  you to turn them down.

          5                 Thank you.

          6                 MR. MORGAN: Thank you for the

          7  opportunity to speak. My name is Jim Morgan. I am a

          8  registered architect and an adjunct professor in the

          9  Urban Design and Architecture Studies Program at

         10  NYU, and a member of Brooklyn Meeting of the

         11  Religious Society Friends. I have three brief

         12  comments.

         13                 First of all, in my teaching at NYU,

         14  we explore the issues related to politics and

         15  zoning, and I find this to be an astonishing example

         16  of how the fragile fabric that the zoning process

         17  represents between the kind of order that makes a

         18  City beneficial to all the people who live there,

         19  and the interests of color and wealth is in fact

         20  being manipulated here, and I think that -- in this

         21  particular context, and I think that it's

         22  particularly egregious that it happens to be a law

         23  school that is attempting to abrogate it.

         24                 Secondly, it's very important for you

         25  to keep in mind that this is not a dormitory which
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          2  is the term that is constantly used, but it is a

          3  luxury apartment house, and I particularly am making

          4  that point because I live, I've actually taken the

          5  trouble to calculate the amount of area on several

          6  of the floor plans for each bed, and it is never

          7  under 500 square feet per person, and I guess I'm

          8  really deeply upset by that because I live in

          9  exactly half that much, live and work, and have done

         10  well with it.

         11                 And, thirdly, the issue of the

         12  quality of life that Quakers require for their

         13  worship is one that requires more -- it's very

         14  difficult to speak of in words, and I think part of

         15  what's offended me is that so little interest shown

         16  to understanding what it is we need and require, and

         17  to me, this last minute concession that the building

         18  will not be the deep, dark red brick that was shown

         19  to us before is just the least that can be done, the

         20  least courtesy, and I would like to second Council

         21  Member Quinn's suggestion that this decision of this

         22  color, which on the surface would seem rather a

         23  matter of taste and how can you legislate it, I

         24  would like to ask, did you consider making it a

         25  matter of record that that choice of color being one
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          2  that is reviewed with the community? Thank you.

          3                 MS. BARLOW: Chairman Avella and

          4  Committee members, I'm Dulcie Barlow, of Brooklyn

          5  Friends and Meeting. I've been a member of the

          6  meeting for 30 years and for that time it's been my

          7  spiritual home. I cannot tell you how important the

          8  light in the meeting room has been in those 30

          9  years, and how many people have come to the meeting

         10  and appreciated that quality of the room. It's very

         11  special. I wish many of you would join us there and

         12  experience it. It's something unique.

         13                 We are not against having a dormitory

         14  in the neighborhood, I think it's a very good idea.

         15  The only thing we're concerned with is seeing good

         16  neighbors, and working with the law school and

         17  hoping that they will work with us to enhance both

         18  our interests.

         19                 Thank you very much.

         20                 CHAIRPERSON AVELLA: Thank you. And

         21  thank you for being the shortest speaker on record

         22  today.

         23                 John Lyons. Is there somebody here

         24  representing Bill Thompson? Because I didn't see him

         25  here, he's signed in. Michael Shechtman and Ann
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          2  Reilly.

          3                 MR. LYONS: I'm John Lyons.

          4                 Mr. Chairman, I'm John Lyons, a

          5  native New Yorker, and owner of co-op apartment 8-B

          6  at 96 Schermerhorn Street.

          7                 I have lived at 96 for 20 years. I

          8  love the City and my Brooklyn neighborhood.

          9                 My building is one of the three

         10  buildings that will be most impacted by the

         11  dormitory.

         12                 The zoning change and variance,

         13  however, present the most advantageous plan for

         14  allowing the most air and light. Sadly, some of the

         15  components of the changes have grasped an irrational

         16  alternative that no building will be erected on the

         17  proposed site. There will be a building, and you are

         18  a key part in determining the quality and impact of

         19  it.

         20                 The setback proposal is the best

         21  accommodation for those of us most immediately

         22  affected. It shows human considerations, no small

         23  thing.

         24                 Every other option literally presents

         25  a much darker reality with far less air and light.
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          2  The present dormitory plans are distinct and would

          3  be a meaningful addition to the Boerum Hill

          4  neighborhood.

          5                 The general area is absent anything

          6  resembling attractive architecture. One of the

          7  ugliest buildings in New York City is the movie

          8  theater at State and Court Street. There is a

          9  34-story rental apartment at 180 Montague Street.

         10  With MetroTech, Morgan Stanley at Cadman Plaza, and

         11  the new federal courthouse, the tipping point has

         12  already occurred.

         13                 The community groups were unable to

         14  prevent the large and the ugly. Don't let them ruin

         15  a positive development. Given the nature of the law

         16  school, the request would not be precedent setting.

         17  The democratic process would not be thwarted by

         18  allowing a handsome building to come into being.

         19                 The three most immediately impacted

         20  buildings, St. Vincents, the Quakers, although they

         21  can't admit it, and my building, would gain the most

         22  air and light by allowing the request.

         23                 Let a handsome building join and add

         24  to the community.

         25                 I thank you.
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          2                 MS. REILLY: Good afternoon. I'm

          3  speaking on behalf of Kenneth Adams, President of

          4  the Brooklyn Chamber of Commerce, a business

          5  assistance and economic development organization

          6  founded in 1918.

          7                 The Chamber has over 1,200 members

          8  representing small and large business, as well as

          9  art, cultural and education institutions across the

         10  Borough of Brooklyn. To promote the economic

         11  development of Brooklyn, the Brooklyn Chamber

         12  advocates for projects that create jobs, support

         13  local and small businesses, attract investment and

         14  improve the quality of life in the borough, I'm here

         15  this afternoon to voice the Brooklyn Chamber's

         16  support of Brooklyn Law School's request for a

         17  zoning map change and a special permit to allow it

         18  to build its proposed 22-story, 265 feet tall

         19  dormitory building that would house approximately

         20  380 law school students, and provide up to 215

         21  public parking spaces on site.

         22                 The Brooklyn Law School is recognized

         23  as one of the most important educational

         24  institutions in the New York area and also enjoys a

         25  distinguished national reputation.
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          2                 The Brooklyn Chamber of Commerce

          3  fully supports the law school's arguments regarding

          4  its need for this dormitory as they have proposed

          5  it, the appropriateness of the site and the need to

          6  put up a building that exceeds the limitations

          7  imposed last summer by the new zoning regulations of

          8  the special downtown Brooklyn district. Since others

          9  who have testified before you on behalf of the

         10  applicant have laid out these arguments already, I

         11  shall not attempt to repeat them. Rather, I ask you

         12  to consider four observations:

         13                 1) In our view, based on its 100-year

         14  history in downtown Brooklyn, its national

         15  reputation and its role as a leading institution of

         16  its type. The applicant meets the standard of being

         17  a truly exceptional case, that is other potential

         18  uses at this had sought a zoning change like this,

         19  one would not necessarily receive our support.

         20                 2) The Brooklyn Chamber believes that

         21  by concentrating some 400 students, 24/7 in this

         22  otherwise quiet corner of the downtown Brooklyn

         23  commercial core, this project will inject new,

         24  sorely needed pedestrian traffic and significant

         25  consumer support to many small businesses on nearby
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          2  court street and Atlantic Avenue.

          3                 3) An objective to last year's zoning

          4  changes created by the special downtown Brooklyn

          5  district is to create a buffer between nearby

          6  residential neighborhoods and downtown Brooklyn

          7  commercial, civic and academic core. The

          8  acknowledged edge or spine of this buffer in this

          9  area is Court Street, not Boerum Place. Boerum Place

         10  already features large and bulky buildings, such as

         11  the Board of Education, various court buildings, the

         12  MTA headquarters, and two buildings, one in

         13  construction, each over 30 stories high at the

         14  Metrotech Center area of the street.

         15                 In other words, the law schools'

         16  proposed dormitory is appropriate in this context of

         17  a major downtown Brooklyn commercial and civic

         18  corridor, a six-lane thoroughfare, some 130 feet

         19  wide.

         20                 Four, and final point. The proposed

         21  building will significantly dwarf the nearby and

         22  every way unfortunate Brooklyn House of Detention,

         23  which for years has been the clarion feature of this

         24  section of downtown Brooklyn. While law school

         25  students may often feel like prisoners, many of us,
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          2  I assume, would agree that their new dormitory

          3  tower, designed as a signature building by a noted

          4  Brooklyn-born architect, makes for a better symbol

          5  of Brooklyn's vibrancy, hope and future.

          6                 Thank you for your attention.

          7                 MS. SHECHTMAN: Members of the

          8  Committee, anticipating that many people would wish

          9  to be heard, and that many remarks would overlap,

         10  I've submitted what I want to say in writing, I'd

         11  ask that that be put in the record.

         12                 I would merely add that the meaning

         13  of what Mayor Dinkins said this morning is that

         14  Brooklyn Law School has been an engine of social

         15  change in our City for decades, for almost 100

         16  years. It still plays that role, and that role, as a

         17  private institution, is dependent upon the vibrancy

         18  and the health of the institution. The public

         19  interest students who are going to be the people who

         20  become public officials, who represent the poor, who

         21  go into the lower-paying occupations, which are more

         22  invisible in the law than many of the more

         23  glamourous ones, are the people who come out of

         24  Brooklyn Law School.

         25                 My remarks go on some of the roles
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          2  they've played. I think that that is a consideration

          3  that merits thinking about the context of this

          4  change and the health of the institution.

          5                 Thank you very much for the

          6  opportunity to be heard.

          7                 CHAIRPERSON AVELLO: Thank you.

          8                 The next speakers, Sue Wolff, Heloise

          9  Rathbone, Sandy Balboza.

         10                 MS. RATHBONE: Hi. Good evening. Good

         11  afternoon. A little joke. I am Sandy Balboza,

         12  president of the Atlantic Avenue Betterment

         13  Association, a membership group composed of more

         14  than 150 merchants and residents in downtown

         15  Brooklyn.

         16                 The new downtown Brooklyn special

         17  zoning passed in July 2001, with related zoning map

         18  changes, including this site, without objection from

         19  the Brooklyn Law School, established reasonable

         20  parameters for new development.

         21                 The rules permitted appropriate

         22  flexibility. The proposal at hand goes well beyond

         23  this, and though we originally opposed

         24  unconditioning with such an excessive structure,

         25  designed as it is more like a luxury hotel, we are
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          2  reluctantly persuaded to endorse the Brooklyn

          3  Borough President's compromise.

          4                 In conclusion, we note the

          5  overwhelming community objection to this proposal as

          6  planned, no matter its architectural merits. We

          7  think the law school should be subject to the same

          8  rules that apply to others, even though they share

          9  involvement in the public process when the current

         10  zoning rules were promulgated.

         11                 Accordingly, we ask the City Council

         12  to send this application back to the drafting table.

         13  And I'd just like to add, you know, you sit here and

         14  you listen to everybody's testimony, and things

         15  start to come into mind, we have a community task

         16  force for what we call the "Hoyt Schemerhorn" sites,

         17  and that was formed by Borough President Golden,

         18  those sites are just about ready to be developed,

         19  and the community is working with three different

         20  development teams, and we were involved in the RFP.

         21  Our recommendations were developed for four years

         22  and put in the RFP.

         23                 Also, Wilentis (phonetic) Two Tree's

         24  Management, they're going to develop the Atlantic

         25  Court garage, and they're going to comply with the

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            241

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2  zoning at 120 feet, maybe go a drop higher, and they

          3  reached out to the different community groups before

          4  they were even chosen and made some concessions, and

          5  I think since the law school is coming down a little

          6  bit in height, that maybe this is a good time to

          7  establish a relationship with the community as we've

          8  done with other development sites in our

          9  neighborhood.

         10                 So, that would be my suggestion at

         11  this time, along with the Borough President's

         12  compromise, which we're all backing. That's it.

         13                 MS. RATHBONE: My name is Heloise

         14  Rathbone, and I'm a resident of Brooklyn and a

         15  member of Brooklyn Meeting for 20 years, Brooklyn

         16  Quaker Meeting.

         17                 The light, as Dulcie Barlow said, is

         18  incredibly important to us in our worship, and I am

         19  most upset at the idea that this light will be

         20  blocked by this building.

         21                 I also am upset that we're building

         22  such tall buildings in Brooklyn so often, and I

         23  moved to Brooklyn to get away from the canyons, dark

         24  canyons of Manhattan, and I've been seeing buildings

         25  popping up, high buildings popping up amongst low
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          2  buildings all over the place, and I'm worried about

          3  that.

          4                 I do support housing for Brooklyn

          5  School law students, and as I sat here listening to

          6  the proposals, like others, I had some ideas.

          7                 As Jim Morgan says, an average of 500

          8  square foot per bed, okay? I visited a dorm with my

          9  daughter at Stonybrook a few weeks ago, and in 180

         10  square feet they had two beds, two dressers, two

         11  desks, two closets. Now, I'm proposing that Brooklyn

         12  Law School reconsider the plans and could possibly

         13  stay within 120 feet high, and have a much smaller

         14  space per housed student and probably get twice as

         15  many people into that dorm.

         16                 If they reduced it from the luxury

         17  level of space it is, my personal bedroom at home is

         18  nowhere near 500 square feet, so I would like the

         19  dorm -- Quakers also believe in simplicity, and

         20  living without luxury, living with just the bare

         21  essentials, and I think the law school, the students

         22  that attend the law school also, most of them come

         23  from families that have not had luxuries and they

         24  can do without luxuries for another three years

         25  while they go through law school.
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          2                 I oppose this proposal as it was

          3  designed and also the compromise design. I want it

          4  back to 120 feet.

          5                 Anyhow, thank you.

          6                 MS. WOLFF: Thank you. I am Sue Wolff,

          7  a member of the Brooklyn Society of Friends. Our

          8  Meeting House is located at 110 Schemerhorn Street

          9  across Boerum Place from this proposed law school

         10  dormitory.

         11                 I'm also on the board of the Boerum

         12  Hill Association and the Atlantic Avenue Local

         13  Development Corporation.

         14                 As you have heard, all of the

         15  community associations, our democratic district

         16  leader, and our Assemblywoman Joan Millman have

         17  unanimously agreed that while we welcome a Brooklyn

         18  Law School dormitory, we adamantly oppose this

         19  oversized, upscaled and dark wall of the building on

         20  this site.

         21                 I want to speak to you especially on

         22  behalf of the historic Brooklyn Friends Meeting

         23  House. The Meeting House is a New York City

         24  landmark, and is on the New York State and National

         25  Register of Historic Buildings.
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          2                 It is our understanding that the

          3  State Dormitory Authority is bonding this project,

          4  and with the expenditure of state funds, the

          5  procedures of the State Historic Preservation Law

          6  come into play.

          7                 Now with this perhaps 20-story

          8  dormitory, if built, will have an adverse effect on

          9  the Quaker Meeting House. Light is important, both

         10  physically and spiritually, for the Quakers. Shadow

         11  and the absence of light will replace what is now a

         12  bright sanctuary.

         13                 The environmental assessment

         14  statement erroneously states that "with respect to

         15  the Friends Meeting House, the exterior of the

         16  building is not considered to have significant

         17  features that are sunlight-dependent. This includes

         18  the clear glass windows which are noted in the LPC

         19  designation report for their graceful proportion,

         20  rather than for decorative sunlight-dependent

         21  features, such as stained glass. Quakers and the

         22  stained glass? I don't think so.

         23                 Yet another erroneous and

         24  disingenuous statement made by the Brooklyn Law

         25  School and the Legions of Law School Students and
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          2  Graduates, is that this dormitory, if not built as

          3  designed, 22 stories, to offer 400 beds, it will be

          4  a terrible hardship on the law school. If this is

          5  the case, then where are the figures to prove this

          6  hardship? We only hear platitudes. If the law school

          7  will not accept the compromise offered by Borough

          8  President Markowitz, which has been unanimously

          9  endorsed by surrounding communities, then the zoning

         10  map change must be turned down by the City Council,

         11  and sent to the Bureau of Standards and Appeals.

         12                 At DSA the law school will have to

         13  improve why they insist the needy law students need

         14  rooms over 500 square feet, five of the floors with

         15  11-foot high ceilings, balconies with harbor views,

         16  and parking for 215 cars.

         17                 Why can't 120-foot high as of right

         18  building, or the Borough President's offered

         19  compromise with 210-foot high building, be

         20  economical and house 300 students without the

         21  goodies I just described?

         22                 At the very least, we ask the

         23  Subcommittee to deny this application as it is

         24  proposed and send it back to the Planning Commission

         25  to be negotiated with all of the stakeholders. We
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          2  find it unbelievable that the Zoning Committee could

          3  not hear the unanimous pleas of the affected

          4  communities. If the Zoning Committee allows this to

          5  happen, it sets a terrible precedent, which our

          6  neighborhoods will suffer more and more

          7  encroachment.

          8                 Please do not wall in our

          9  neighborhoods, we need the lair in light. It's why

         10  we live in Brooklyn and not in Manhattan.

         11                 Thank you.

         12                 CHAIRPERSON AVELLA: Thank you. I just

         13  wanted to make one quick comment that has come up

         14  with a number of the speakers who have expressed

         15  opposition. In terms of, the word has been used

         16  "luxury apartments," we had Land Use staff here

         17  review the plans, and unfortunately the way the lot

         18  is configured, it does restrict the way the rooms

         19  can be laid out, and that lends itself to the size

         20  of the room.

         21                 In my opinion, and I think in the

         22  opinion of Land Use staff, it is not that the law

         23  school is trying to deliberately design luxury

         24  rooms. It is how that has worked out. But I wanted

         25  to let you know that.
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          2                 The next bunch of speakers, James

          3  Bentley, Natalie Drutz and Linda Werbel.

          4                 MR. BENTLEY: I'm James Bentley.

          5                 .

          6                 CHAIRPERSON AVELLA: Why don't you

          7  start.

          8                 MR. BENTLEY: Thank you, Mr. Chairman,

          9  Council members. My name is James Bentley, I live at

         10  268 Henry Street which is between Jarolemon and

         11  State Street in Brooklyn. I just graduated this past

         12  May from Brooklyn Law School.

         13                 During my four years there I was an

         14  evening student. I am for this proposal for two

         15  reasons: One, it's good for Brooklyn, and, two, it's

         16  good for the law school.

         17                 It's good for the law school because

         18  so many have said that housing is needed.

         19                 I recently moved to Brooklyn only in

         20  my last year after finally being promoted at my job

         21  where I had previously been. Brooklyn rents are

         22  outrageously expensive, at least in this area.

         23                 After I calculate the rent and my

         24  loan payment upon when my loan begins in about two

         25  months, I would be paying nearly $3,000, $3,000 for
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          2  rent and loans.

          3                 As an evening student, when I started

          4  I lived in upper Manhattan, that required me to

          5  travel for over an hour to get home. Often times I

          6  was getting home at 11:30 at night, getting back to

          7  work at nine in the morning. Frankly, it's an

          8  incredible thing to go through, but it would have

          9  been impossible had I had a family, or had I had any

         10  other responsibilities than myself.

         11                 I also want to highlight this is a

         12  good plan for the law school and Brooklyn in

         13  general, because with the additional housing, the

         14  law school will be able to attract a higher caliber

         15  of student, a higher caliber of student which will

         16  be able to provide better services for the

         17  community. I want to remind the Council and all of

         18  my neighbors who are in attendance that Brooklyn Law

         19  School has for the length of its time always been a

         20  provider of services to Brooklyn and New York City.

         21  I've had friends who I graduated with and

         22  participated in such clinics as the Safe Harbor

         23  Clinic for immigrants in the City, the Elder Law

         24  Clinic and the Prosecutors Clinic. Better students

         25  will lead to better service.
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          2                 The issue can't just be framed in

          3  terms of the height of a particular building, it has

          4  to be framed in terms of the students that we will

          5  be attracting and the service that will be provided.

          6  I urge you to approve this building. Thank you very

          7  much for your time.

          8                 MR. BARIBEAU: Good afternoon. My name

          9  is Jay Baribeau, and I just completed my first year

         10  of law school at Brooklyn Law, and I know the

         11  importance of student housing for its students from

         12  an outsider's perspective, I'm not from the New York

         13  area, and I haven't had much contact until moving

         14  here.

         15                 I grew up in Louisville, Kentucky,

         16  and then attended undergrad at the University of

         17  Colorado at Bolder. After college I went to

         18  Guatemala, where I studied Spanish and did volunteer

         19  work.

         20                 When I made my decision about which

         21  law school I wanted to attend, I was in Ghana, West

         22  Africa, doing volunteer work. As such, I was far

         23  from the U.S., and it was a daunting task to

         24  contemplate searching for housing in any US market.

         25                 Further, as my aunt lives in the
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          2  Brooklyn Heights neighborhood, I had an idea of how

          3  difficult and expensive the New York housing market

          4  is.

          5                 For these reasons, I chose to attend

          6  Brooklyn Law because I was lucky and they were able

          7  to offer me student housing.

          8                 Since coming to law school, I cannot

          9  emphasize enough, the difference the student housing

         10  has made for my life. I just completed my first

         11  year, as I said, which I can easily say has been the

         12  most demanding year of my life.

         13                 Basically every day of the week I

         14  spend at least 12 hours in the library, which as you

         15  can imagine, was an exhaustive enterprise. But for

         16  me that was only a 12-hour day because I am lucky

         17  and only have a short walk to get home.

         18                 I have a friend who lives in Staten

         19  Island, because he was not able to get student

         20  housing, and his day included the addition of at

         21  least a two-hour commute, and I can't imagine how

         22  difficult or how he was able to get through that.

         23                 For these reasons, student housing is

         24  a very important thing for Brooklyn Law School and

         25  for its students, and I urge you to approve the
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          2  zoning variance.

          3                 Thank you.

          4                 MR. BAUM: Good afternoon, Chairman,

          5  and Subcommittee. My name is Duane Baum. I'm

          6  entering my second year in Brooklyn Law School. I'm

          7  currently a member of the New Court Honor Society,

          8  but more importantly, vice president of the Black

          9  Law Students Association. In that capacity I think I

         10  can speak on behalf of all the students, and in

         11  particularly, the minority students, but based on

         12  some of the words that my panelists said here, and

         13  other people, I'll try to make it a little bit

         14  shorter and get to the point.

         15                 As a law school student, time is

         16  probably the most important commodity that you have.

         17  As you heard other speakers say, every waking moment

         18  is spent basically studying. Therefore, people who

         19  have to travel, many of the minority students and

         20  most of the minority students and many other

         21  students who have to travel are already at a

         22  disadvantage academically because they're spending

         23  upwards to four hours or more just in commuting. And

         24  that community, I had been a commuter, when I used

         25  to commute to Long Island and come into the City
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          2  when I was working, that's a wear and tear, mentally

          3  and physically, and that just takes so much out of

          4  you.

          5                 I know, for example, I can speak on

          6  behalf of myself and several other people who I know

          7  that because we are fortunate to live a little bit

          8  closer to the school, I've been a host to other

          9  students because they had to commute from Yonkers,

         10  Staten Island, many of them stay at my apartment

         11  maybe a day or two during the week just to make the

         12  commute easier on them because by the end of the

         13  week they are just completely worn out.

         14                 So, from that standpoint I think that

         15  the housing is essential to give all the students

         16  the opportunity to be able to put as much as they

         17  can to their studies, to be able to take advantage

         18  of all the opportunities that the law school has to

         19  offer.

         20                 As another person mentioned, there's

         21  safety reasons. I know several women who have said

         22  that they leave early specifically because of their

         23  long commute. It's not the local area, it's where

         24  they have to go and what they have to do, getting on

         25  a subway late at night to get home, that causes
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          2  their, you know, their hesitancy to stay late at

          3  night in the library, and, again, affects their

          4  study habits, affects them academically.

          5                 So, for those foregoing reasons I

          6  feel that it's imperative, it's essential that

          7  Brooklyn Law School be allowed to build the housing

          8  that they plan so that as many students as possible

          9  can enjoy and take advantage of those opportunities

         10  that the school has to offer and also that the local

         11  community has to offer, as being a student there.

         12                 And one more word, I guess. The

         13  housing, that is a community. I know several people

         14  as well mentioned before about getting evicted. I

         15  know people right now are looking for housing who

         16  have housing all the first year, but now because the

         17  landlord sold their building, they're in the middle

         18  of finding housing right now.

         19                 So, again, this is something that

         20  they have, it's a challenge that they have to deal

         21  with.

         22                 Thank you.

         23                 CHAIRPERSON AVELLA: Thank you.

         24                 Kenneth Diamondstone, and Barbara

         25  Cohen.
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          2                 Is Barbara Cohen here?

          3                 Sir.

          4                 MR. DIAMONDSTONE: Good afternoon,

          5  Chairman Avella and Council members. I'm Ken

          6  Diamondstone, a resident at Boerum Hill, a past vice

          7  chair of Community Board 2, a treasurer of the

          8  Atlantic Avenue Local Development Corp, and I

          9  regularly participate in Quaker practice at the

         10  Brooklyn Friends Meeting House.

         11                 I ask you to listen to our Borough

         12  President, our Assemblyperson, our community board

         13  and every neighborhood group who in unison ask you

         14  to deny this application joined by the 200 members

         15  or so of the Brooklyn Friends.

         16                 Recognize that this application

         17  would, if granted, compromise an omnibus and

         18  carefully crafted zoning map that is just one year

         19  old, which was created to promote rational and

         20  predictable growth in downtown Brooklyn.

         21                 The law school comes here today,

         22  despite the glowing testimonials from Honorable

         23  former Mayors and others, having withheld and

         24  misrepresented pertinent information, much to the --

         25  having done themselves and our communities a
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          2  disservice.

          3                 Until today they said that the only

          4  economically feasible project would be a 265-tall

          5  building, yet we've never been given economic data

          6  on this proposal or the Borough President's 210 foot

          7  proposal, or even on the as of right proposal. And

          8  while the sudden change as of today is commendable,

          9  and we appreciate it, if indeed the law school still

         10  feels that it is an economic hardship to build as of

         11  right at 120 feet, then indeed this should be

         12  presented to the Bureau of Standards and Appeals,

         13  which is the proper forum for such assertions, since

         14  it's been established to evaluate such claims and

         15  can do so quite well and effectively.

         16                 The Brooklyn Law School has

         17  repeatedly said that they can find no other sites

         18  other than this downtown property, even while other

         19  developers produce project after project after

         20  project within a mile of the law school.

         21                 The law school defines this as a

         22  zoning map change, but cut to the essence and it

         23  looks much more like a variance, camouflaged in

         24  disguise there's a zoning change, why do we say

         25  this? Because the vast majority of the site is
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          2  totally built out so that the key benefits of any

          3  zoning change are down almost exclusively to the law

          4  school dormitory site. By cloaking the variance in

          5  the guise of a zoning change, the law school avoids

          6  intense scrutiny that by law would be required at

          7  the BSA which considers such variances.

          8                 The law school ignores that most of

          9  the development bulk is on State Street, comprised

         10  mostly of low-rise historic homes. I'm going to go

         11  to something that hasn't been mentioned, because

         12  there are things that we haven't talked about.

         13                 The creation of new traffic patterns,

         14  and I've talked about a number of issues in the EAS

         15  that have been glossed over and misrepresented, the

         16  one that hasn't been brought out anywhere is this:

         17  The creation of new traffic patterns that result

         18  from an enlarged parking garage, coupled with the

         19  elimination of parking facilities across Boerum

         20  Place, may indeed create congestion and traffic

         21  back-ups all the way to the Brooklyn Bridge, just

         22  five and a half blocks away.

         23                 While I don't have time to explain

         24  this, we really need to go into this a bit, because

         25  the implications for emergency management and
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          2  security issues related to the Brooklyn Bridge may

          3  be compromised. Those issues should be considered

          4  again. We urge you to turn this down, and to have

          5  the Brooklyn Law School enter into negotiations with

          6  the stakeholders.

          7                 And I would also recommend that a

          8  number of people have talked about the color of the

          9  building. Jim Morgan, the architect who spoke here

         10  earlier, would be an ideal representative to work

         11  with and we would request that that be the case,

         12  that you ask Jim Morgan, the architect and the

         13  Quaker to work with, be assigned, perhaps, to work

         14  with the Brooklyn Law School on color.

         15                 CHAIRPERSON AVELLA: That would have

         16  to be a decision that would come from the community.

         17  If we were to make that decision, we would probably

         18  be attacked, well, why didn't you include us, why

         19  didn't you have this person as a representative.

         20  Probably the appropriate representative is the

         21  community board.

         22                 MR. DIAMONDSTONE: We would urge that,

         23  too. But, again, the issue of the traffic congestion

         24  and the changed traffic patterns, which could affect

         25  emergency response and security on the bridge,

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            258

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2  should definitely be revisited or visited in the

          3  first place.

          4                 CHAIRPERSON AVELLA: Thank you, sir.

          5                 Bennet Silverberg; Harvey Stone;

          6  Robert Vidoni.

          7                 Are they all here? Okay, I see two

          8  people, so who's missing? Mr. Silverberg, is that

          9  you?

         10                 MR. STONE: Harvey Stone here.

         11                 CHAIRPERSON AVELLA: Harvey Stone.

         12                 John Tripp.

         13                 MR. STONE: Thank you. My family and I

         14  moved to Brooklyn Heights in 1977, so for nearly 25

         15  years we've lived in a brownstone co-op on

         16  Schemerhorn near Court Street.

         17                 I strongly support the proposed

         18  building. First, I would welcome the addition of 400

         19  law students living in the proposed location. They

         20  would add needed vitality and security to the

         21  neighborhood. The increased pedestrian traffic from

         22  resident law students is good for all of us,

         23  especially in the evening hours.

         24                 Second, their presence as

         25  neighborhood residents would help all the local

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            259

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2  businesses.

          3                 The benefits to neighborhood security

          4  in local business are illustrated by the effects of

          5  bringing graduate students a few years ago to live

          6  in part of the St. George Hotel. This has been good

          7  for the North Heights. It has made people feel safer

          8  and pleasant restaurants have proliferated.

          9                 Third, a word about the aesthetics of

         10  the project. I have seen a model and drawings of the

         11  proposed building as originally presented. It is

         12  obviously an attractive, an impressive building by a

         13  distinguished architect, the same architect who

         14  designed the new Brooklyn Law School building on

         15  Jarolemon for years whenever my wife and I have

         16  passed that building we have commented on how

         17  attractive it is, and wondered why so many other

         18  modern buildings fall short of its high standard. I

         19  share the view of many people that the new multiplex

         20  cinema on Court Street is remarkably ugly. That

         21  building, however, is clearly at the opposite of the

         22  aesthetic spectrum from the proposed Brooklyn Law

         23  School building.

         24                 Fourth, while I didn't attend

         25  Brooklyn Law School, I view its presence here as
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          2  important and valuable for many reasons. It is one

          3  of the major institutions in Brooklyn. If the

          4  administration and faculty of the law school

          5  believed that the proposed building will attract

          6  good students and enhance the national reputation of

          7  the school, we owe it to the school and to our

          8  neighborhood to help achieve that goal.

          9                 Fifth, for all these reasons, the

         10  proposed building will increase residential property

         11  values. An expected rise in property values is

         12  noteworthy because it reflects a community consensus

         13  that the building improve the quality of life for

         14  all of us, and given the recent political and

         15  economic uncertainty, none of us should be

         16  reflexively dismissive of a project that can only

         17  help the local economy and local property values.

         18                 By the way, despite some of the vocal

         19  opposition that we've heard, my own sense, based

         20  upon many conversations with people, is that the

         21  community as a whole is strongly in favor of this

         22  project.

         23                 Finally, a critical point should be

         24  kept in mind, this is not just another real estate

         25  developers project, the plan here is not to build as
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          2  cheaply as possible and to collect as much rent per

          3  square foot as possible. The plan is to create a

          4  prominent and lasting building at great cost to the

          5  law school.

          6                 The overriding aim is not to make

          7  money, it is to help a major law school and its

          8  students now and in future decades. I recognize that

          9  the permission that is sought should be granted only

         10  for good reason, it would be hard to conceive of a

         11  more compelling reason than this, a terrific

         12  building which improves the neighborhood and gives

         13  vital help to the law school and its students.

         14                 Thank you.

         15                 MR. VIDONI: Hello. And thank you very

         16  much for the opportunity to speak before you today.

         17                 My name is Robert G. Vidoni. I just

         18  finished my second year at Brooklyn Law School. I am

         19  president of the student government and

         20  co-editor-in-chief of the school newspaper, the

         21  Brooklyn Law School News. I was also lucky enough to

         22  obtain school housing and currently reside at 184

         23  Jarolemon Street.

         24                 I speak in favor of the zoning change

         25  and in favor the construction of the proposed
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          2  dormitory.

          3                 First, I will speak about the

          4  relevance of school housing to the school community

          5  in general, and the massive demand for more such

          6  housing, and then next I will speak about how

          7  important housing has been to me personally.

          8                 Now I'll speak in my capacity as

          9  student government president. Since my first year at

         10  Brooklyn Law School I have been active in student

         11  government. I started as a first year delegate, was

         12  then elected to the Executive Board as co-secretary

         13  and started a newspaper. Finally, I was just elected

         14  to presidency in Bar Association.

         15                 I cannot overemphasize how high the

         16  demand is for more school housing among the student

         17  body, and beyond that, how destructive the current

         18  lack of student housing is to both current and

         19  future students.

         20                 These facts have been and continue to

         21  be demonstrated repeatedly through my interactions

         22  with students and student leaders.

         23                 As to the high demand, I've heard it

         24  over and over again from both current and

         25  perspective students that it is nearly impossible to
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          2  obtain student housing. The rents in Brooklyn

          3  Heights are so high that not being able to get

          4  school housing usually means daily, time-consuming

          5  commutes.

          6                 Basically lack of affordable housing

          7  in Brooklyn Heights ranks as one of the top student

          8  complaints.

          9                 It also drives away qualified

         10  prospective students. The fact that only about ten

         11  percent of current students have school housing

         12  causes institutional moral problems that have

         13  negative ramifications far into the future.

         14                 Specifically, a good number of

         15  students that fail to receive housing develop a

         16  generalized and unfocused resentment towards the

         17  school.

         18                 This resentment manifests itself in

         19  the short term in a reduced willingness to take part

         20  in school events and activities.

         21                 Just as worrisome are the long-term

         22  consequences, which are likely to be a reduced

         23  willingness to contribute to the school and the

         24  community as alumni.

         25                 Thus, the lack of housing not only
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          2  hurts the school's rankings, and, thus, alumni

          3  earning potential, but also retards the development

          4  of a strong Brooklyn Law School community, both

          5  before and after graduation.

          6                 Now for the personal material. I'm

          7  from Pennsylvania, about 1.5 hours outside of

          8  Manhattan, and I'll finish law school with

          9  approximately $75,000 in student loans to pay off.

         10                 I can safely say that the

         11  availability of school subsidized housing was one of

         12  the central factors, and perhaps the most important

         13  factor in my choice of Brooklyn Law School over

         14  other schools in Manhattan.

         15                 Moreover, the low-subsidized rent

         16  gave me the opportunity to live close to school in

         17  the Heights, the place that would otherwise have

         18  been unable to afford due to the absorbinant rents

         19  we are all so familiar with.

         20                 Moreoever, being so close to school

         21  allows me to participate extensively in school-based

         22  extracurricular activities, which require

         23  significant amounts of time in student government

         24  offices.

         25                 Living near the school also allows me
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          2  to easily participate in the school's clinical

          3  programs, and, thus, to actively contribute to the

          4  local community.

          5                 For example, next semester I will be

          6  assisting low-income individuals with consumer

          7  counseling in the bankruptcy clinic.

          8                 My personal comments, my final

          9  personal comment concern how much I love Brooklyn

         10  Heights.

         11                 As I said before, I would never have

         12  been able to afford living in Brooklyn Heights. I'll

         13  conclude that being able to live in student housing

         14  has allowed me to really fall in love with Brooklyn

         15  Heights and other amenities Brooklyn offers, and I

         16  would hope to come back to Brooklyn Heights when I'm

         17  making some money and raise a family, and I think

         18  other students should have the same opportunity.

         19                 Thank you very much.

         20                 CHAIRPERSON AVELLA: Don't take this

         21  the wrong way, sir, but you're the last speaker.

         22                 MR. TRIPP: Well, at least I got a

         23  soft chair, too, after all that wait.

         24                 My name is John Tripp, I live at 96

         25  Schemerhorn. I'm the president of the Board at the
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          2  co-op, however, I'm not speaking in that capacity.

          3  The Board has chosen to let each of the tenants have

          4  their own dues, and stand behind every tenant,

          5  trying to get them all to come to you and talk to

          6  you on their own.

          7                 I want to set one matter of record

          8  straight. Ruth Pointon suggested that in our meeting

          9  with the law school that I, as the president,

         10  requested them lowering the bustle of the building,

         11  and they lowered it one floor to accommodate me. The

         12  fact is that the original building was not going to

         13  block my views or sunlight, they lowered it 16 feet

         14  which opened up the sixth floor and opened up air

         15  and light to the fifth floor. So, I just wanted to

         16  set that straight.

         17                 Also, on the parking, the law school

         18  has always been neutral on the parking. They added

         19  the parking at the request of many people that they

         20  talked to in the community and in the businesses.

         21  So, as far as I know, they're having a neutral on

         22  that, would do away with it.

         23                 What I really want to talk about is

         24  why I'm for the proposal. I gave you three exhibits.

         25  Exhibit A is as of right, and it shows our building
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          2  juxtaposition behind the law school dormitory.

          3                 Exhibit B shows the same drawing with

          4  the law school. At the top it says 265 feet,

          5  obviously now it should be changed to 216.

          6                 And then the last one is the Brooklyn

          7  Law School -- Borough President's proposal. Now,

          8  elementary geometry will say that the Brooklyn Law

          9  School proposal gives better light and air to the

         10  Quakers and also gives some light and air to us.

         11                 For instance, on my apartment, my

         12  bedroom windows will be open, but my living room and

         13  dining room windows would be closed. Actual counts,

         14  the as of right building, four apartments will have

         15  air and light, two apartments will have partial air

         16  and light, and an additional five apartments will

         17  have limited light.  Which is a total of 11

         18  apartments with some air and light.

         19                 In the BLS proposal, 16 apartments

         20  will have air and light, nine apartments will have

         21  some air and light, 11 apartments -- or 14

         22  apartments will have some limited access to air and

         23  light limited times of the day for a total of 29 of

         24  the apartments -- I'm sorry, that was four

         25  apartments, I said "14."
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          2                 The Borough President's proposal,

          3  zero apartments will have access to air and light.

          4                 CHAIRPERSON AVELLA: If you could sum

          5  up?

          6                 MR. TRIPP: Yes. So, I just wanted to

          7  have this, you know, put this in the record, that

          8  from the standpoint of air and light at 96

          9  Schemerhorn, I'm in favor of the BLS proposal.

         10                 CHAIRPERSON AVELLA: I'm actually

         11  surprised nobody has brought that up earlier in the

         12  day, but you're absolutely correct.

         13                 Thank you, gentlemen.

         14                 We have all been called to a press

         15  conference that the Speaker is having downstairs on

         16  another matter. We will temporarily recess this

         17  meeting, at which time we will come back and then

         18  vote.

         19                 (Recess taken.)

         20                 CHAIRPERSON AVELLA: I will close the

         21  public hearing on the Brooklyn Law School issue, and

         22  after a couple of quick comments, we will proceed to

         23  a vote on all the matters that have come before us

         24  today.

         25                 I appreciate everybody from the
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          2  community that has come to testify. The Committee

          3  and the Land Use Committee and the staff always make

          4  a concerted effort to take into account the concerns

          5  of the community, as well as the needs of the City,

          6  and the needs of any particular applicant, and we

          7  try and work together to reach some sort of,

          8  sometimes a compromise, in terms of the best thing

          9  for the community and the City.

         10                 And I think at least in the issue of

         11  the Brooklyn Law School, we have reached a good

         12  compromise. Not everybody is going to be happy, but

         13  I think it's the best thing that we could have

         14  worked out under the circumstances.

         15                 I would like to thank my Committee

         16  members and Melinda Katz for sitting through -- how

         17  many hours was it?  -- The public hearing today.  I

         18  would also specifically like to thank Gail Benjamin

         19  and her staff, the Land Use staff, which has to be

         20  the greatest staff in any government. And I can tell

         21  you that these people are extremely knowledgeable

         22  about zoning in the City of New York, and the City

         23  Council is very fortunate to have them. And in many

         24  cases trying to reach out to everybody and contact

         25  everybody and take everybody's account, take

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            270

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2  everybody's concerns into account, they often get

          3  slightly abused, and they don't deserve that. They

          4  deserve our appreciation for the job that they do

          5  for the entire City, and they certainly have our

          6  appreciation.

          7                 And I know my colleague, Councilwoman

          8  Melinda Katz, as Chair of the Land Use Committee,

          9  has some comments as well.

         10                 COUNCIL MEMBER KATZ: Yes. I would

         11  like to really thank the Subcommittee and the Chair,

         12  Tony Avella, for all the work that they've done on

         13  today's event.

         14                 Today's hearing has been a long one.

         15  We don't normally have two such large issues on the

         16  calendar at once, so it took a lot of work and a lot

         17  of negotiation by the chair in order to come out

         18  today.

         19                 I would also like to thank everyone

         20  that's here today. You guys spent a lot of time and

         21  effort today and in the last few months to come to

         22  this resolution for all the properties that were on

         23  the agenda today, and I know speaking for the entire

         24  Committee for tomorrow when we do the final vote in

         25  the Land Use Committee, that the entire Committee
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          2  will take into account your comments, will take into

          3  account the time spent on working out the

          4  resolutions today, and on behalf of the entire

          5  Committee I want to thank again everyone here and

          6  the Subcommittee and I appreciate all the efforts.

          7                 CHAIRPERSON AVELLA: I would also

          8  mention that, I wanted to mention this earlier, that

          9  everybody who sent me a letter from the community,

         10  and on behalf of the various proposals that we

         11  discussed, I read every single letter, and I can

         12  tell you there were like 200 letters on the various

         13  issues that we had before us today. With that I

         14  would like counsel to call the vote. The Chair

         15  recommends approval on all the items that has been

         16  discussed here today, including the compromise.

         17                 COUNSEL TO COMMITTEE: Avella.

         18                 CHAIRPERSON AVELLA: Aye.

         19                 COUNSEL TO COMMITTEE: Council Member

         20  Quinn.

         21                 COUNCIL MEMBER QUINN: Aye.

         22                 COUNSEL TO COMMITTEE: Council Member

         23  Gioia.

         24                 COUNCIL MEMBER GIOIA: I request

         25  permission to explain my vote?
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          2                 CHAIRPERSON AVELLA: Yes.

          3                 COUNCIL MEMBER GIOIA: I know we've

          4  been here for a few hours, so I'll be very brief.

          5                 I really want to commend you, Mr.

          6  Chair, because today has been -- well, the past few

          7  weeks have been an unusual week with this issue.

          8  This isn't the type of thing we face everyday with a

          9  member recusing himself, and having to wrestle

         10  without that kind of guidance from the local

         11  representative, and I want to commend you, for one,

         12  for going out into the community and seeing it for

         13  your own eyes, and I know you and I have had many

         14  conversations over the past few weeks, and for

         15  working with all the interested parties in coming up

         16  with a solution that I think works for the

         17  neighborhood and is good for the City.

         18                 So, with that I vote yes to all.

         19  Thank you.

         20                 COUNSEL TO COMMITTEE: McMahon.

         21                 COUNCIL MEMBER McMAHON: Only briefly

         22  to explain my vote. In the interest of brevity, I

         23  just want to second all the comments that were made

         24  here today. This is a difficult committee in that

         25  the issues are sometimes very close and great
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          2  leadership is what gets us through it, and I vote

          3  aye on all.

          4                 COUNSEL TO COMMITTEE: The vote stands

          5  at four in the affirmative, none in the negative and

          6  no abstentions and I will refer it to the full Land

          7  Use Committee.

          8                 CHAIRPERSON AVELLA: Thank you, ladies

          9  and gentlemen. That concludes this meeting of the

         10  Committee.

         11                 (The following written testimony was

         12  read into the record.)

         13

         14  Written Testimony Of:

         15  Kenneth Adams

         16  President

         17  Brooklyn Chamber of Commerce

         18

         19                 Good afternoon. I am Kenneth Adams,

         20  President of the Brooklyn Chamber of Commerce, a

         21  business assistance and economic development

         22  organization founded in 1918.

         23                 The Chamber has over 1,200 members,

         24  representing small and large business as well as

         25  arts, cultural and educational institutions across
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          2  the Borough of Brooklyn.

          3                 To promote the economic development

          4  of Brooklyn, the Brooklyn Chamber advocates for

          5  projects that create jobs, support local and small

          6  businesses, attract investment and improve the

          7  quality of life in the borough.

          8                 I am here this morning to voice the

          9  Brooklyn Chamber's support of Brooklyn Law School's

         10  request for a zoning map change and a special permit

         11  to allow it to build its proposed 22-story, 265 feet

         12  tall dormitory building that would house

         13  approximately 380 law school students and provide up

         14  to 215 public parking spaces on-site.

         15                 The Brooklyn Law School is recognized

         16  as one of the most important educational

         17  institutions in the New York area, and also enjoys a

         18  distinguished national reputation. The Brooklyn

         19  Chamber of Commerce fully supports the Law School's

         20  arguments regarding its need for this dormitory as

         21  they have proposed it, the appropriateness of the

         22  site, and their need to put up a building that

         23  exceeds the limitations imposed last summer by the

         24  new zoning regulations of the Special Downtown

         25  Brooklyn District.
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          2                 Since others who have testified

          3  before you on behalf of the applicant have laid out

          4  these arguments already, I shall not attempt to

          5  repeat them. Rather, I ask you to consider four

          6  observations.

          7                 1. In our view, based on its 100-year

          8  history in Downtown Brooklyn, its national

          9  reputation, and its role as a leading institution of

         10  its type, the applicant meets the standard of being

         11  a truly exceptional case. That is, other potential

         12  uses at this site that sought a zoning change like

         13  this one would not necessarily receive our support.

         14                 2. The Brooklyn Chamber believes

         15  that, by concentrating some 400 students "24-7" in

         16  this otherwise quiet corner of the Downtown Brooklyn

         17  commercial core, this project will inject new,

         18  sorely needed pedestrian traffic and significant

         19  consumer support to many small businesses on nearby

         20  Court Street and Atlantic Avenue.

         21                 3. An objective of last year's zoning

         22  changes created by the Special Downtown Brooklyn

         23  District is to create a "buffer" between nearby

         24  residential neighborhoods and the Downtown Brooklyn

         25  commercial, civic and academic "core." The
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          2  acknowledged edge or "spine" of this buffer in this

          3  area is Court Street, not (the quaintly named)

          4  Boerum Place. Boerum Place already features large

          5  and bulky buildings, such as the Board of Education,

          6  various Court buildings, the MTA headquarters and

          7  two buildings (one in construction) each over 30

          8  stories high at the MetroTech Center area of the

          9  street.

         10                 In other words, the Law School's

         11  proposed dormitory is appropriate in this context of

         12  a major Downtown Brooklyn commercial and civic

         13  corridor - a 6-lane thoroughfare some 130 feet wide.

         14                 4. A final point in this regard --

         15  this proposed building will significantly dwarf the

         16  nearby, in every way unfortunate Brooklyn House of

         17  Detention, which for years has been the clarion

         18  feature of this section of Downtown Brooklyn. (I

         19  live two and one-half blocks away from the proposed

         20  dormitory site.) While Law School students may often

         21  feel like prisoners, many of us I assume would agree

         22  that their new dormitory tower -- designed as a

         23  signature building by a noted Brooklyn-born

         24  architect -- makes for a far better symbol of

         25  Brooklyn's vibrancy, hope and future.
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          2                 Thank you for your attention.

          3

          4

          5  Written Testimony Of:

          6  Linda Werbel Dashefsky.

          7

          8                 I am the Vice President for

          9  Government and Community Relations at St. Francis

         10  College in Brooklyn. On behalf of the President of

         11  the College, Dr. Frank J. Macchiarola, I am here to

         12  express St. Francis College's unwavering support for

         13  Brooklyn Law School's plan to erect a Law School

         14  Dormitory on State Street at the intersection of

         15  Boerum Place.

         16                 As you may know, Downtown Brooklyn is

         17  one of the largest collegiate campuses in the United

         18  States. According to the Downtown Brooklyn Council,

         19  over 40,000 students attend classes in our

         20  neighborhood on a daily basis. The schools and their

         21  students form a cornerstone of the neighborhood

         22  economy. The students who attend classes and who

         23  live in the Downtown Brooklyn vicinity pump millions

         24  into the local economy each year and are the

         25  lifeblood of many neighborhood businesses.
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          2                 The Law School's reasonable plan for

          3  the expansion of its dormitory space will bring even

          4  more students into the heart of our neighborhood. By

          5  allowing the school to grow and new students to move

          6  into the area, the City Council will strengthen the

          7  Downtown economy, and thereby positively impact the

          8  Citywide economic picture.

          9                 The Law School's plan will not only

         10  be a boon to the Downtown economy, but will also

         11  help to address one of the most serious issues

         12  facing colleges and universities in the five

         13  boroughs: The lack of affordable housing for

         14  students. As the Council knows, our neighborhood

         15  borders on the "high rent" Brooklyn Heights section.

         16  The housing prices in the area are well beyond the

         17  reach of the vast majority of students. Each year,

         18  in fact, schools across the City lose students to

         19  institutions in other areas that can guarantee them

         20  affordable places to live. The Law School's plan to

         21  moderately increase its ability to offer students

         22  housing will allow it, and the Downtown Brooklyn

         23  college community, to become more competitive with

         24  schools in other locations and more attractive to

         25  pocketbook-conscience students.
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          2                 I know that a few individuals and

          3  groups oppose the project because it requires a

          4  variance. While I agree that exceptions to the

          5  neighborhood zoning regulations should be

          6  infrequent, I can not think of a more appropriate

          7  item for a variance than the one now before you.

          8                 Brooklyn Law School is an esteemed

          9  not-for-profit institution that has called the

         10  Downtown are home for a century. Allowing a good

         11  neighbor such as the Law School to build for its

         12  needs, and in the process revitalize a block that

         13  has long been economically depressed, is sound

         14  public policy. Opposing the grant of a variance

         15  without considering the relative merits of what will

         16  come once the variance is given does not make sense.

         17                 Thank you for giving me this

         18  opportunity to testify this morning. I hope that

         19  this subcommittee and eventually the full City

         20  Council will follow my recommendations and approve

         21  this project.

         22

         23

         24  Written Testimony Of:

         25  Unnamed Document
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          2

          3  Help Preserve The Lincoln Center Neighborhood

          4

          5  - Oppose A New Parking Garage on 64th Street.

          6                 - Oppose A New Loading Dock On 65th

          7  Street.

          8

          9                 Over intense opposition from the

         10  community, Glenwood Management, developers of 1926

         11  Broadway (the area under construction on Broadway

         12  between 64th and 65th Streets) succeeded in winning

         13  approval for a special permit for a parking garage

         14  on 64th Street from Community Board 7 and the City

         15  Planning Commission. These two organizations are

         16  traditionally pro real estate interests, often to

         17  the detriment of neighborhoods and despite the

         18  objection of residents. But the struggle is not over

         19  yet.

         20                 The next step is the City Council,

         21  whose members will soon be considering arguments pro

         22  and con relating to Glenwood's request for a special

         23  permit in our unique neighborhood. (See the map on

         24  the reverse side.)

         25                 The Opposition To The Special Permit
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          2  For A Garage.

          3                 Although residents' needs have been

          4  virtually ignored by the Planning Commission, the

          5  good news is we have the support of Council Member

          6  Gale Brewer, Manhattan Borough President C. Virginia

          7  Fields, Senators Thomas K. Duane and Eric T.

          8  Schneiderman; Assemblymembers Richard Gottfried and

          9  Scott Stringer, and former Council Members Ronnie

         10  Eldridge and Victor Kovner.

         11                 In addition, we have support from

         12  such respected civic groups as Landmark West!,

         13  Municipal Art Society, Transportation Alternatives,

         14  Park River Independent Democrats, Historic Districts

         15  Council, and the West 64th and 65th Block

         16  Associations.

         17                 Reasons For Opposing The Special

         18  Permit.

         19                 A parking garage on 64th Street

         20  necessitates a loading dock on 65th Street. The

         21  garage is not needed, and if it is constructed, it

         22  will have a lasting negative impact on these and

         23  surrounding blocks, regarding issues of safety,

         24  pedestrian and vehicular traffic, noise, and fumes:

         25                 - Glenwood has not demonstrated a
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          2  need for the garage. In fact, neighborhood garages

          3  do not function at full capacity. E.g. At 1 Lincoln

          4  Square (just across the street) is now advertising

          5  the availability of 225 monthly parking spaces.

          6  Glenwood's garage would have 150 spaces. 1 Lincoln

          7  Square has agreed to accommodate everyone.

          8                 - There exists excellent public

          9  transportation nearby.

         10                 - 65th is the narrowest of the

         11  Central Park transverses, and it is the only

         12  transverse between 59th and 79th. The local fire

         13  station uses it routinely to go through the park.

         14                 - A loading dock on 65th would be

         15  located almost directly in front of a M66 bus stop.

         16  Imagine the gridlock caused by Glenwood's 29-story

         17  building, which will have 232 apartments and four

         18  floors of retail space (77,000 square feet),

         19  especially since it would take a single truck 3.5

         20  minutes to back into the loading zone.

         21                 - Without the parking garage, the

         22  loading dock could be located on 64th Street. This

         23  approach is favored by Joseph D. McKeever.

         24  Representing Police Commissioner Kelly in a letter

         25  to Assemblymember Richard N. Gottfried he stated: "I
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          2  have visited the site and surveyed the location. In

          3  consideration to the efficient flow of buses and

          4  other traffic, I believe that locating the loading

          5  dock on 64th Street would be the least intrusive and

          6  most practical solution."

          7                 - The garage and loading dock will

          8  obstruct pedestrian movement along Broadway at 64th

          9  and 65 Streets (that includes not only residents,

         10  but tourists and other visitors, performers, and

         11  workers.)

         12                 - The Jewish Guild for the Blind uses

         13  minibuses that often need to double park as they

         14  load and unload clients, including disabled in

         15  wheelchairs.

         16                 - There are already several loading

         17  docks clogging 65th Street that serve restaurants

         18  and apartment buildings.

         19

         20

         21  Written Testimony Of:

         22  Franklin Seigel

         23  Attorney At Law

         24  368 President Street

         25  Brooklyn, NY 11231-5015
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          2

          3                 Remarks for July 22, 2002 Hearing of

          4  New York City Council Subcommittee on Zoning And

          5  Franchises Regarding Brooklyn Law School's

          6  Application For A Zoning Change To Build A Residence

          7  Hall At Boerum Place And State Street, Brooklyn

          8

          9                 I appreciate the opportunity to offer

         10  my views to the Subcommittee. I support Brooklyn Law

         11  School's application for a zoning change to build a

         12  student residence hall on Boerum Place and State

         13  Street in Brooklyn, which is pending before the

         14  Subcommittee and the City Council.

         15                 I am a graduate of the Law School,

         16  and a Brooklyn resident. I lived on State Street

         17  between Hoyt and Smith Streets, two blocks from the

         18  site of the proposed residence hall, for a decade

         19  after graduation from the Law School.

         20                 I now reside on President Street in

         21  Brooklyn. I strongly believe a student residence

         22  hall will be an improvement to the under-utilized

         23  area around the State Street site, as well as an

         24  important component which will enable the Law School

         25  to continue to serve a community mission the City
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          2  and Borough of Brooklyn should be proud of.

          3                 It is a well established tenet of

          4  community-sensitive urban planning that foot traffic

          5  makes desolate neighborhoods safer and _________.

          6                 By way of introduction I am a civil

          7  rights attorney. I have been a lead counsel in cases

          8  which include the litigation which froze the

          9  Manhattan commercial properties Ferdinand Marcos

         10  purchased with funds stolen from the Philippine

         11  government, I represented a class of deaf and hard

         12  of hearing plaintiffs in New York City, represented

         13  journalists challenging newsgathering restrictions

         14  during the Gulf War, represent what may still be the

         15  largest class in federal court history in a case

         16  governing police activities regarding First

         17  Amendment and associational conduct of New Yorkers,

         18  and represented Members of Congress in litigation

         19  concerning the War Power. I've represented

         20  low-income tenants including defending groups of

         21  tenants threatened with displacement by a major

         22  Brooklyn developer in the 1980's. For identification

         23  purposes only I am a former President of the New

         24  York City Chapter of the National Lawyers Guild, the

         25  city's oldest and largest public interest bar group,
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          2  and am a member of the Board of Trustees of the

          3  Center for Constitutional Rights, a public interest

          4  law firm stronger. The site of Brooklyn Law School's

          5  proposed residence hall is a classic of this kind.

          6  It is not only vacant, it is situated in what many

          7  neighborhood residents consider a "no-man's land" in

          8  the heart of one of New York's most vibrant

          9  residential and commercial areas. It is on a street

         10  that my friends and neighbors on State Street used

         11  to avoid at night and non-business hours. I could

         12  not think of a more benign way to make area

         13  residents feel safer day and night, seven days a

         14  week, than activity on the street from young adult

         15  graduate students walking back and forth to their

         16  nearby school.

         17                 I know from personal experience that

         18  merchants in the area, from bodega owners to

         19  newsstand operators, find the absence of evening and

         20  weekend foot traffic problematic.

         21                 A residence hall would provide an

         22  economic infusion into the neighborhood which could

         23  vastly change the equation for struggling businesses

         24  which serve area residents.

         25                 I think from a policy and service
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          2  perspective, everyone residing, working or operating

          3  a small business in the neighborhood, would win from

          4  granting the zoning change to the Law School.

          5                 The school's proposal would advance

          6  the school's public mission without a significant

          7  investment of public funds. Over the last half

          8  century or more, the Law School has been an engine

          9  of democratizing and diversifying the legal

         10  profession in New York City.

         11                 It speaks for itself that the first

         12  Puerto Rican member of the U.S. House of

         13  Representatives was a Brooklyn Law graduate, the

         14  first African-American Mayor of New York was a

         15  Brooklyn Law graduate, the late Benjamin Ward, the

         16  city's first African-American Police Commissioner

         17  was a Brooklyn Law graduate, the attorney who

         18  invented the legal specialty which has come to be

         19  known as "Community Economic Development" was a

         20  Brooklyn Law graduate, one of my own classmates was

         21  a co-founder of the Asian-American Legal Defense and

         22  Education Fund, a non-profit public interest law

         23  firm.

         24                 At a time when diversifying the bench

         25  of our City and State has been identified as an
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          2  imperative by attorneys, bar officials and community

          3  leaders, it is notable that so many of the elder

          4  statespeople among minority members of the bench are

          5  Brooklyn Law School graduates.

          6                 I originally went to the Law School

          7  at the urging of my employer and later close friend,

          8  Paul O'Dwyer. I was a young civil rights and social

          9  justice activist. In that era, it is understatement

         10  to say that many New York law schools were not

         11  welcoming to students committed to social reform.

         12  What attracted me to Brooklyn Law School was its

         13  reputation for tolerance and the visibility of

         14  certain of its graduates who were opening the doors

         15  of the courthouse and the legal profession to new

         16  voices. When I went to the school, women were

         17  beginning to demand a more meaningful place

         18  at-the-table. Brooklyn Law School extended a welcome

         19  at a time when women's rights was not much of an

         20  area of interest at most institutions of legal

         21  education.

         22                 It is hardly a coincidence that so

         23  many Brooklyn Law School graduates became attorneys

         24  who served diverse communities and advocated for

         25  battered women, before those activities even had
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          2  names.

          3                 The Law School has continued a

          4  tradition of committing meaningful resources to

          5  supporting students who aspire to community service.

          6                 While the results of this cultivation

          7  will not be manifest for several decades, I know

          8  from my work that this kind of support and

          9  encouragement is critical.

         10                 In an era when students routinely

         11  graduate with upwards of $100,000 in educational

         12  debt, and entry level positions in public service

         13  like poverty lawyer or assistant prosecutor carry

         14  annual salaries of $30,000 to $40,000, institutional

         15  support for students committed to public service is

         16  indispensable.

         17                 Brooklyn Law School is a private

         18  school, and its students fit a range of interests.

         19  This balance is one of its strengths. It can provide

         20  remarkable facilities and financial support to

         21  public interest students, at no cost to taxpayers,

         22  because its facilities enable the school to attract

         23  a wide range of promising students.

         24                 In this age of high rents, the school

         25  has to be able to offer reasonable housing near the

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            290

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2  school to its students to remain a strong

          3  institution. Many of the students such facilities

          4  attract provide the resources which enable the

          5  school to continue its longstanding commitment to

          6  community service. It is simply a fact that if

          7  residence facilities are not available, many strong

          8  students will no longer choose the school, and

          9  private resources which support public service will

         10  be more scarce.

         11                 Brooklyn Law School is an institution

         12  any city in the U.S. would envy. The school's

         13  graduates have had a meaningful role in

         14  strengthening New York's ever-changing communities.

         15  The Law School's mission warrants support for the

         16  zoning change.

         17                 I thank the members of the

         18  Subcommittee for taking the time and care to weigh

         19  the views which are being offered today, and

         20  appreciate the opportunity to offer comments.

         21                 Sincerely, Franklin Siegel.

         22                 (End of written testimony.)

         23                 (Hearing concluded at 4:00 p.m.)

         24
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          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 22nd day of July 2002.
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